TOA AN NHAN DAN QUAN 6 CONG HOA XA HOQI CHU NGHIA VIET NAM
Thanh pho H6 Chi Minh D@c ]@p - Tl.l’ do - Hg.lnh phl'lc

Ban 4n s6: 253/2017/DS -ST
Ngay: 13-9-2017

V/v tranh chap chia di san thira ké
va chia tai san thudc s¢ hiru chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6 — THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thém phan - Chii toa phién tda: Ba Nguyén Thi Thanh Nhan

Cdc Hoi tham nhén dan:

Ba Pham Thi Kim Hoang

Ba Vii Thi Hiep

- Thuw ky phién toa: Ba L€ Thi My QUi — Thu ky Toa 4n nhén dan Quéan
6, Thanh ph6 H6 Chi Minh

- Dgi di¢n Vign Kiém sit nhan din Qugn 6, Thanh pho Ho Chi Minh
tham gia phién toa: Ba Nguyén Thi Diu Thuy - Kiém sat vién.

Ngay 13 thang 9 nam 2017 tai try s& Toa an nhan dan Quan 6, Thanh phd
Ho6 Chi Minh xét xir so tham cong khai vu an thu 1y s6: 79/2013/TLST- DS ngay
11 thang 3 ndm 2013 vé “ Tranh chip chia di san thira ké va chia tai san thudc
so hitu chung” theo Quyét dinh dua vu an ra xét xtr s6: 443/2017/QDXXST- DS
ngay 30 thang 8 nam 2017 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi P; sinh nam: 1953; HKTT: 193/8B VT,
Phuong H, Quan F, TP. Ho Chi Minh; tam tru tai: 193/61 VT, Phuong H, Quan
F ( c6 mat).

- Bi don:

1. Ong Nguyén Hung H; sinh nam: 1964; cu tra tai:147A VT, Phuong H,
Quan F, TP. H6 Chi Minh ( ¢6 don xin vang mat)

2. Ba Nguyén Thi Ngoc N; sinh nam: 1966; HKTT: 424/14/1C NDC,
Pl}u’(‘mg D, Quan C, TP. H6 Chi Minh; tam tra: 203 VT, Phuong H, Quan F, TP.
H6 Chi Minh ( c6 mait)

- Ngueoi c6 quyén loi — nghia vu lién quan:
1. Ba Nguyén Thi C; sinh nam: 1941 (chét nim 1996)
Nguoi thira ké quyén va nghia vu ctiia ba Nguyén Thi C gdbm:

1.1. Ba LQ Thi Anh T; sinh ndm: 1964; cu tra tai: 30 ép CB 1, phuong TT,
Quan B, TP. H6 Chi Minh ( c6 mat).



1.2. Ba Nguyén‘ Thi N; sinh nam: 1967; cu tra tai: 431C td 6, ép 1B, xa
PT, huyén LT, tinh Bong Nai ( c6 mat).

1.3. Ong Nguyén Van C; sinh ndm: 1934; cu tri: tai: A28/23 10 5, 4p 1, xa
BH, huyén BC, TP. H6 Chi Minh

1.4. Ong Nguyén Van T1; sinh nim: 1978

1.5. Ba Nguyén Thi B; sinh nim: 1981

Cung cu tra tai: A1/8/4D 4p 1, x4 PP, huyén BC, TP. H6 Chi Minh

Nguoi dai dién hop phap cua nguoi co quyén loi nghia vu lién quan: Ong
Nguyen Van T1; sinh nam: 1978; cu tra tai: A1/8/4D ap 1, xa BP, huyén BC,
TP. H6 Chi Mmh 1a nguoi dai dién theo uy quyén cta ong Nguyen Van C va ba
Nguyén Thi B ( Vin ban Uy quyén ngay 14 thang 8 nam 2013) ( Ong T1 co
mat).

2. Ong Nguyén Vin T2 - Sinh nam: 1943 (chét nam 2015)

Nguoi ké thira quyén va nghia vu ctia 6ng Nguyén Van T2 gém:

2.1. Ba Truong Lién H; sinh nam 1946

2.2. Ong Nguyén Thanh H; sinh nam: 1965

2.3. Ong Nguyén Thanh B; sinh nam: 1966

2.4. Ba Nguyén Thi My C; sinh nam: 1976

Cung cu tra tai: 276/3 duong CL, khém CL 1, phuong VM, thanh phé CP,
tinh An Giang.

2.5. Ba Nguyén Thi Ngoc M; sinh nam: 1969; cu tru tai: 276/4 duong CL,
khom CL 1, phuong VM, thanh pho CD, tinh An Giang.

2.6. Ba Nguyén Thi My H; sinh nam: 1971; cu tra tai: 276/5 duong CL,
khom CL 1, phuong VM, thanh pho CB, tinh An Giang.

2.7. Ong Nguyén Binh M; sinh nam: 1972; cu tra tai: 276/2 duong CL,
khom CL 1, phuong VM, thanh pho CB, tinh An Giang.

Nguoi dai dién hop phép cua nguoi co quyén loi nghia vu lién quan: Ba
Nguyen Thi Ngoc N; sinh nam: 1966; cu tra tai: 424/}4/1 NDC, Phuong D,
Quan C, TP. H6 Chi Minh la nguoi dai dién theo uy quyén cua ba Truong Lién
H, ba Nguyen Thanh H, 0ng Nguyén Thanh B, ba Nguyeén Thi My C, ba
Nguyén Thi Ngoc M, ba Nguyén Thi My H va 6ng Nguyén Binh M ( Van ban
uy quyén ngay 04 thang 7 nam 2016) ( ba N c¢6 mat).

2.8. Ba Chau Thi Huynh H; sinh nam: 1953

2.9. Ba Nguyén Chau My L; sinh nim: 1977

2.10. Ong Nguyén Chau Dinh P; sinh nim: 1983

Cung cu tra tai: E7/45 ap 5, xa LMX, huyén BC, TP. H6 Chi Minh



2.11. Ong Nguyén Chéu Dinh H; sinh nam: 1979; cu tra tai: E7/45 ap 5, xa
LMX, huyén BC, TP. H6 Chi Minh

(Ong Nguyén Chau Dinh H hién dang chép hanh an tai Trai giam Dinh
Thanh, tinh An Giang).

Ba Chau Thi Huynh H, ba Chau Thi My L, 6ng Nguyén Chau Dinh P, dng
Nguyen Chau Dinh H c6 don xin vang mat

3. Ba Nguyén Thi H; sinh ndm: 1947 (chét nim: 1995)

Nhitng ngudi thira ké quyén va nghia vu ctia ba Nguyén Thi H gdm:

3.1. Ong Phan Anh T; sinh ndm : 1974 ; cu tru tai : 320/23 KP3, duong CL,
phuong BTDA, quan BT, TP. H6 Chi Minh

Ong Phan Anh T chét ngay 21/4/2017, ong T khong co ngudi ké thira
quyen va nghia vu t6 tung

3.2. Ba Phan Thi Bach T; sinh nam : 1977

3.3. Ba Phan Thi Thanh T; sinh nam : 1981

Cung cu trd tai: 203 VT, Phuong H, Quan F, TP. H6 Chi Minh

3.5. Ba Tran Thi Diém T; sinh ndm : 1968; cu tri tai: 21/20C Khu D,
huyén CL, tinh Tién Giang.

3.6. Ba Tran Thi Boi N; sinh ndm: 1970; cu trd tai: Ap QP, x& NQ, huyén
CL, tinh Tién Giang

4, Ong Nguyén Yiét S, sinh nam: 1979; cu tra tai: 203 VT, Phuong H,
Quan F, Thanh ph6 H6 Chi Minh

Nguoi dai dién theo uy quyén ctia ngudi c¢6 quyén loi nghia vu lién quan:
Ba Nguyén Thi Ngoc N; sinh nam: 1966; cu tra tai: 424/ 14/ 1 NDC, Phuong D,
Quén C, TP. H6 Chi Minh la nguoi dai dién theo iy quyén cua ba Tran Thi
Diém T va ba Tran Thi Boi N ( Vin ban Gy quyén ngay 30/ 10/2013), dong thoi
ba Nguyén Thi Ngoc N con 1a nguoi dai dién theo iy quyén cua ba Phan Thi
Thanh T, ba Phan Thi Bach T, 6ng Nguyén Viét S ( Vin ban uy quyén ngay
25/10/2016) ( c6 mat).

5/ Ba Nguyén Thi L — Sinh nam: 1951 (chét nam: 1984)

Nhitng nguoi thira ké quyén va nghia vu ctia ba Nguyén Thi L gém:

5.1. Ong Lé gc‘)ng P; sinh nam: 1970; cu tra tai: 2/12 duong RC, Phuong
O, Quan H, TP. H6 Chi Minh ( c6 don xin vang mat)

5.2 Ong Lé Cong M — Sinh nam: 1943 (chét nam 2015); cu tra tai: 65/D40
duong so FA, Phuong N, Quan GV, TP. HCM

Nguoi ké thira quyén va nghia vu ctia 6ng Lé Cong M gom:

5.2.1. Ong Lé Cong P; sinh ndm: 1970; cu tra tai: 2/12 dudng RC, Phuong
O, Quan H, TP. H6 Chi Minh ( ¢6 don xin vang mat)

5.2.2. Ba Nguyén Thi Lién H, sinh nim: 1958
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5.2.3 Ong Lé Cong H, sinh nam: 1988
5.2.4 Ba Lé M§ H, sinh nam: 1993
Cung cu tra tai: 65D40 duong s6 FA, Phuong N, Quan GV, TP. HCM

Nguoi dai dién theo iy quyén ctia ngudi co quyén loi nghia vu lién quan:
Ba Nguyén Thi Ngoc N; sinh nam: 1966; cu tra tai: 424/14/1 NDC, Phuong D,
Quan C, TP. H6 Chi Minh 1a ngudi dai dién theo iy quyén cta ba Nguyén Thi
Lién H, 6ng Lé Cong H, ba Lé My H ( Van ban uy quyén ngay 27/7/2017) ( c¢6
mat).

6/ Ong Nguyén Hong A — Sinh nam: 1955 (chét thang 7/2015)
Nguoi thira ké quyén va nghia vu ctia 6ng Nguyén Hong A gom:

Ong Nguyén Binh B, sinh nam: 1991; cu tra tai: T6 20 PVV gnéi dai),
khom CQ C, Phuong B, Thanh pho CB, tinh An Giang ( c¢6 don xin vang mat)

7. Ong Nguyén Hong C, sinh nam: 1958

8. Ba Khong Thi Nam P, sinh nam: 1974 ( ¢6 don xin vang mit)
9. Tré Nguyén Khong Ngoc L, sinh nam: 2007

Cung cu tra tai: 203 VT, Phuong H, Quan F, TP. H6 Chi Minh

~ Nguoi dai dién hop theo phép luat cho tre Nguyén Khong Ngoc L 12 ba
Khong Thi Nam P

10. Ong Nguyén Hung D — Sinh nam: 1961 (chét thang 7/2013)

Nhitng nguoi thira ké quyén va nghia vu ctia 6ng Nguyén Hung D gém:
10.1. Ba Tran Thi H, sinh ndm: 1965

10.2. Ong Nguyén Tran Thanh V, sinh nim: 1988

10.3. Ong Nguyén Tran Thanh B, sinh nam: 1992

10.4. Ong Nguyén Tran Bao L, sinh nam: 1994

Cung cu tra tai: 42 16 E, LG, Phudng G, Quén F, TP. H5 Chi Minh

Nguoi dai dién hop phap ciia Ngudi ¢d quyén loi nghia vu lién quan: Ba
Tran Thi H, sinh ndm: 1965,; cu tra tai: 42 16 E, LG, Phu’O'ng G, Quan F, TP. HO
Chi Minh la nguoi dai dién theo uy quyen ctia ong Nguyén Tran Thanh V, ong
Nguyén Tran Thanh B va 6ng Nguyen Tran Bao L ( Vin ban uy quyén ngay
03/12/2013) ( ba H c6 don xin vang mat)

11/ Ong Vﬁ Quang M, sinh nam: 1990; cu tra tai: 203 VT, Phuong H,
Quan F, TP. H6 Chi Minh ( c6 mat).

NOI DUNG VU AN:
Tai don khoi kién dé ngay 09/01/2013, trong qué trinh giai quyét vu 4n va
tai phi€n toa so thdm hom nay nguyén don, ba Nguyen Thi P trinh bay: ba la con
cta dng Nguyeén Vian S — chét nam 1979 va ba Thai Thi L — chét nam: 2006. Khi
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cha me ba chét déu khong co dé lai di chuc. Ong ba ndi va éng ba ngoai cua ba
deu da chét.

Trudce khi két hon v6i me cta ba thi cha cta ba dd c6 mot ngudi vo, tén gi
thi ba khong biét, hai nguoi c¢6 véi nhau mot ngudi con 1a ba Nguyén Thi C,
sinh ndm 1941, chét nim 1996. Chong ba C tén 1a Lé Vin L (chét nim 1985), ba
C va 6ng L c6 v6i nhau 02 ngudi con chung 1a Nguyén Thi N va Lé Thi Anh T.
Sau d6, 6ng L chét, ba C két hon v6i ong Nguyén Vin C va ¢6 v6i nhau thém 02
ngudi con nita 1a dng Nguyén Vin T1 va ba Nguyén Thi B.

Sau do, cha ba séng chung v&1 me cua ba 1a ba Thai Thi L, hai nguoi c6 voi
nhau 09 nguoi con gom: ong Nguyén Vin T2 (chét nim 2015), ba Nguyén Thi
H (chet nam 1995), Nguyén Thi L (chet nam 1984), Nguyén Thij P, 6ng Nguyén
Hong A ( chét naim 2015), Nguyén Hong C, Nguyén Hung D ( chét nim 2013),
Nguyén Hung H, Nguyén Thi Ngoc N.

Ong Nguyén Vin T2 ( chét nim 2015) c¢6 vo 1a ba Truong Lién H, 6ng T
va ba Truong Lién H c6 voéi nhau 06 ngudi con chung 1a: Nguyén Thanh H,
Nguyén Thanh B, Nguyén Thi My C, Nguyén Binh M, Nguyén Thi Ngoc M va
Nguyén Thi My H. Sau d6 ong T2 tiép tuc liy thém mot vo 1a ba Chau Thi
Huynh H. Ong T2 va ba Huynh H c6 véi nhau 03 ngudi con chung 1a: Nguyén
Chau My L, Nguyén Chau Dinh H, Nguyén Chau Pinh P.

Ba Nguyén Thi H ( chét nim 1995) c¢6 chong 1a ong Tran Vin S (chét nam
1999), ba H va 6ng S ¢6 vé&i nhau 02 ngudi con chung la ba Tran Thi Diém T va
Tran Thi Boi N, sau d6 ba H két hon voi 6ng Phan Hong H (d3 chét nam 2003),
ba H va éng H cd véi nhau 03 ngudi con chung la ng Phan Anh T, ba Phan Thi
Bach T va ba Phan Thi Thanh T. Ong Phan Anh T chét vao thang 4/2017, 6ng T
khong c6 vo con.

Ba Nguyén Thi L (chét nim 1984) c6 chong 1a 6ng Lé Cong M, ba L va
6ng M c6 01 ngudi con chung 1a 6ng L& Cong P. Sau khi ba L chét thi ong M
két hon v6i ba Nguyén Thi Lién H va ¢6 v6i nhau hai nguoi con chung 14 ong
Lé Cong Hvaba Le My H

C)ng Nguyén Hung D (chét nim 2013) ¢6 vo 1a ba Ba Tran Thi H, dng D va
ba H c6 véi nhau 03 nguoi con chung la 6ng Nguyén Tran Thanh V, 6ng
Nguyén Tran Thanh B, dng Nguyén Tran Bao L.

Ong Nguyén Hong A ( chét ndm 2015) ng A ¢6 vo 1a ba Pham Thi C, ong
A va ba C da ly hon nhau tir nam 2004, hai ngudi ¢6 v6i nhau mt nguoi con
chung la 6ng Nguyén Binh b

Can nha s6 203 VT, Phuong H, Quan F c6 ngudn gbc 14 clia 6ng ba ndi cla
ba tao 1ap, ba khong nhd 6ng ba noi ba tén 12 gi. Ong ba ndi cua ba chi c6 mot
ngudi con chung do6 1a cha ciia ba. Nam 1936 ong noi ba chét dé lai can nha nay
cho ba ndi va cha ba &, hién trang nha lac d6 1a nha 4. Tt nam 1940, cha me ba
léy nhau va di vé séng tai can nha nay. Cha me ba va 09 anh chi em ba déu
chung sbng tai cin nha nay. Nam 1968 cin nha nay bi chdy, toan bd gidy to cta
can nha nay da bi chay theo, nam 1969, Hoi Hé)ng Thap Ty clru tro nan nhan
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chién cudc xdy lai mot ddy 16 10 cin trén phan dét, ctia cha me ba rdi cap cho
cha me ba mdt can nha dé &, can nha hién nay c6 so0 nha 1a 203 VT, Phuong H,
Quan F. Nam 1977 cha ba co6 ké khai nha dat theo quy dinh ctia nha nudc.

Ném 1979, cha ba bi bénh chét (khong dé lai di chuc). M¢ ba va cac anh
chi em ba tiép tuc & lai can nha nay. Nam 1973, ba lay chong va vé ¢ nha chong.
Do can nha 203 VT bi xuong cap trAm trong nén me ba c6 ndi 6ng H stra lai nha,
6ng H c6 stra lai nha va cat thém 01 gac limg bang cdy ¢ nha sau.

Nam 1997, em ba 12 6ng Nguyén Hung D xin me ba chia phéan tai san cha
ba dé lai dé ra ¢ riéng. Me ba di ddng ¥ chia phan thira ké cho 6ng D 1a 11
luong vang 24K, lac d6 me ba va ong D ¢6 ra Uy ban nhan dan Phuong H, Quan
F dé lam thu tyc giao vang cho ong D. Luc nay ba cting khong biét 13 me ba truc
tiép giao s6 vang cho 6ng D hay la ong H giao vang cho 6ng D. Nay do Ong D
da chét, cac anh chi em ba van dong ¥ chia tiép cho 6ng D mdt suét thira ké va
tai san chung cua cha me dé 1ai nhu cac anh chi em dugc huoéng.

Nam 1999, me ba cd ké khai dang ky nha va dat. Nam 2006, me ba chét,
khong d¢ lai di chic. Can nha nay chwa duge cap gidy chimg nhan quyén so hiru
do lic me ba con song thi me ba chua kip dé lam thu tuc hop thirc hoa nha, dat.

Vao nam 2003 6ng H ¢ bo tién ra dé xay lai phia trudc va stra chira phia
sau can nha, gia tri stra chita 1a bao nhiéu thi ba khong biét, néu éng H ¢ yéu
cau hoan tra tién chi phi sira chira nha thi 6 ong H phai cung clp cac ching cu dé
ching minh da sua chira hét bao nhiéu tién. Néu o6ng H khong cung cap dugc
ching cur vé s0 tién di bo ra stra chira thi ba khong dong ¥ vé viée tra cho ong H
s6 tién da bo ra sura chira nha. Pbi véi 11,4 lugng vang SJC ma 6ng D di nhan,
ong H cho rang s6 vang nay 1a cua ong H tmg ra dua cho 6ng D thi ong H ciing
phai cung cap chimg ctr chimg minh s6 vang nay la cua ong H, ba khong dong y
viéc ong H yéu cau dugc nhan lai 11,4 lugng vang nay. Mat khac, nay cac anh
chi em déu da ddng ¥ tiép tuc chia cho 6ng D duoc hudng mot suit thira ké va
tai san chung nhu cac anh chi em, do 6ng D da chét thi vo con ong D dugc
huéng. Nhu vay, néu éng H ¢ yéu cau mudn nhan lai s6 vang ma 6ng H cho
rang dd tmg ra dua cho ong D thi nay 6ng H yéu cau vo con 6ng D tra lai cho
ong H.

Nay ba yéu cau Toa an phan chia ' cin nha 14 tai san chung chua chia cta
cha ba d¢é lai va % can nha 1a di san thira ké ctia me ba dé lai cho cac dong thira
ké theo quy dinh ctia phap luat. Ba yéu cau dugc nhan tién.

Bi don ba Nguyén Thi Ngoc N trinh bay: Ba la con rudt cua ong Nguyén
Vin S va ba Thai Thi L. V& quan hé nhéan than va ngudn goc can nha 203 VT,
Phu:ong H, Quan F thi ding nhu ba P di trinh bay, ba théng nhét va khong bd

sung gi them

Can nha 203 VT da ton tai tur rat 14u nén bi xubng cap tram trong vi vay can
nha nay da duoc tu bo sira chita rat nhleu lan. Trudc nam 2003 va sau nim 2003
thi 6ng Nguyen Hung H 1a nguoi bo tién ra dé xay dung, stra chira can nha 203
VT, cu thé l1a ning nén 1én cao thém 1m, nang noc thém 1m, xay thém tuong,
Iam gac phia sau, lam la phéng, thay tole toan bd can nha, va 16t gach... luc do
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me ba van con song, tong sO tién 6ng H da bo ra stra nha 1a 31 lugng vang SJC,
nay néu ong H co yeu cau hoan tra lai so t1en da bo ra stra chita nha 1a hop 1y va
ba cling dong ¥ voi viée phai can trir s6 tién ma 6ng H di bo ra sira chira nha dé
tra lai cho 6ng H.

Nam 1979 cha ba chét, nim 2006 me ba chét, ca cha me ba déu khong dé
lai di chuc. Nam 2006 theo di nguyén ctia me ba va dugc su thong nhat cua tit
ca cac anh em, ba va con trai ba 1a Vii Quang M vé nha nay & dé gilt gin, quan ly

can nha. Tir ndm 2015 thi vo chong 6ng Nguyén Hong C ciing vé sinh song tai
can nha nay.

Nay ba x4c dinh % cin nha 203 VT 14 tai san chung do cha ba dé lai chua
chia va ' can nha 203 VT 1a di san thira ké do me ba dé lai, nay ba P yéu cau
chia thi ba ciing déng y va yéu cau duoc nhin phan di san thira ké va phan tai
san chung ma ba dugc huong theo quy dinh cua phap lut, ba xin nhan hién vat
1a cin nha va s& hoan lai tién cho cac dong thira ké 1am mot 1an ngay sau khi ban
an c6 hiéu luc phap luat.

Vao nim 1999 6ng Nguyén Hung D muén nhan phan thira ké ctia cha me
dé mua nha & riéng, do me ba khong co tién nén 6ng Nguyén Hung H da thay
mit me Gng dua cho 6ng D 11 lugng 4 chi vang 24K, nhu vay, phan ong D da
nhan xong, viéc nay c6 lam van ban tai Uy ban nhan dan Phuong H, Quan F
nhung khong hiéu sao nay Uy ban nhan dan Phuong H, Quan F lai khong con
luu gitt van ban nay. Con cac dong thira ké khac chua ai dugc nhén hay chia gi
tu di san nay. Nay do 6ng D da chét, ba va cac anh chi em van dong y chia tiép
cho 6ng D mot suat thira ké va tai san chung cua cha me dé lai nhu cac anh chi
em duogc hudng

Trong thot gian ¢ tai can nha nay, vao ndm 2012 ba c6 sura chira lai nha, cu
thé 1a son lai nha, nang nén phan san khi stra duong VT, chong dot can nha. Chi
phi stra chita 14 bao nhiéu ba khong nhé rd, ba khoéng yéu cau cac dong thira ké
hoan tra lai cho ba so tién ma ba di bo ra dé stra lai nha.

Tai ban ty khai khong ngay thang nam 2014, don trinh bay y kién ngay
30/8/2017 éng bi don 6ng Nguyén Hung H trinh bay: Can nha s6 203 VT,
Phuong H, Quéan F 1a cua 6ng ba ndi ong tao l1ap, sau khi 6ng ba ndi 6ng chét da
dé lai can nha trén cho cha me cia 6ng 13 6ng Nguyén Van S ( chét nam 1979)
va me 6ng 1a ba Thai Thi L ( chét nam: 2006). Cha me ong co cac nguoi con
sau: ba Nguyén Thi C ( con riéng ctia cha dng), ong Nguyen Vian T2, ba Nguyen
Thi H, ba Nguyén Thi L, ba Nguyén Thi P, 6ng Nguyen Hong A, 6ng Nguyén
Hong C, 6ng Nguyén Hung D, ba Nguyén Thi Ngoc N va 6ng.

Sau khi cha 6ng chét thi tai cin nha 203 VT, Phuong H, Quan F chi c6 me
6ng, 6ng, ong C va ong D séng tai ddy. Nam 1998 cin nha xudng cip nén éng
da bo ra 25 lugng vang SJC de xay lai can nha 203 VT. Nam 1999 do gia dinh
ong Nguyén Hung D cung séng chung can nha nén chat chdi vi vay 6ng D yéu
cau me 6ng cho 6ng D dugc nhén phan thira ké ciia cha me dé mua nha ra &
riéng. Liic d6 me ong khong c6 tién nén ong da tng ra dua cho ong D 11 lugng
04 chi vang SJC. Nam 2003 do can nha thuong xuyén bi ngép nudc nén 6ng da
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bo ra Eiép 06 luong vang SJC dé stra chira lai nha, 6ng dua sd vang trén cho ba N
ban d¢ lay tién sira chita nha. Tong so tién ong bo ra sra chita nha 203 VT la 31
lugng vang SJC. Nam 2006 thi me¢ 6ng chét

Nay c6 su tranh chip vé chia thira ké va tai san chung tai can nha 203 VT,
Phuong H, Quan F 13 di san cta cha me ong dé lai thi ong ciing yéu cau dugc
nhan phan thira ké va tai san chung theo quy dinh ctia phap luat. Ong yéu cau
dugc nhan lai 31 luong vang SJC ma 6ng dé bo ra sira chira nha va 11,4 lugng
vang SJC ma 6ng da Ung tra truée phan thira ké cho 6ng D. Nay 6ng D da chét
nén cac anh em ciing théng nhat déng y va yéu cau Toda 4n tiép tuc chia cho 6ng
D mot phan thira ké va tai san chung cua cha me dé lai nhu céc anh chi em duoc
nhan. Toan bd phﬁn thira ké va tai san chung ma 6ng duogc nhan tir di san cua
cha me¢ Oong dé tai can nha 203 VT, phuong H, Quéan F thi 6ng xin tang cho lai
ba Nguyén Thi Ngoc N duoc nhan toan bd phﬁn cua ong.

Nguoi ¢é quyén loi - nghia vu lién quan, ong Nguyén Hdng C trinh bay:
Ong la con rudt cua ong Nguyen Van S va ba Thai Thi L. Vé quan hé huyét
théng cua gia dinh 6ng va ngudn gbc nha, dat tai s 203 VT, Phuong H, Quan F
thi dung nhu ba P va ba N di trinh bay, 6ng hoan toan thdng nhét va khong bo
sung gi thém

Nam 1979 cha 6ng chét, naim 2006 me 6ng chét, khi cha me ong chét thi
déu khong dé lai di chic. Nay dng xac dinh % cin nha 203 VT la tai san chung
do cha 6ng d¢ lai chua chia va %2 can nha 203 VT la di san thira ké do me 6ng dé
lai, nay ba P yéu cau chia thira ké va tai san chung ddi véi cin nha nay thi ong
cling dong ¥ va yéu cau dugc nhan phan di san thira ké va phan tai san chung ma
6ng dugc huong theo quy dinh cta phéap luat. Toan bo phan thira ké va tai san
chung ma 6ng dugc nhan tir di san cia cha me 6ng dé lai ong xin nhuong lai
toan bo cho ba Nguyén Thi Ngoc N duoc nhan phan ctia 6ng. Tir nim 2015 thi
ong cung vo 1a ba Khong Thi Nam P va con trai 1a Nguyén Khéng Ngoc L vé
sinh séng tai can nha 203 VT, Phuong H, Quén F. Vo chong 6ng khong co cong
suc dong gop, stra chira gi tai can nha nay.

Vao nam 1999, o6ng Nguyén Hung H d3 tmg ra dua ong D 11 luong 4 chi
vang SJC. Con cac dong thira ké khac chua ai duoc nhan hay chia gi tur di san
nay. Nay do 6ng D di chét, dng va cac anh chi em van dong ¥ chia tiép cho ong
D mot suét thira ké va tai san chung ctia cha me dé lai nhu cac anh chi em dugc
nhan.

Trude day 6ng H c6 bo tién ra dé xay lai phia trudc va sira chira phia sau
can nha, nay néu 6ng H c6 yéu cau hoan tra lai so ti€én da bo ra stra chira nha thi
ong cling dong y. Chinh 0ng la ngudi coi tho stra chira va kéu vat tu, chi phi stra
chira thi 6ng cling khong nhd ro.

- Ngueoi c6 quyén loi - nghia vy lién quan, ba Lé Thi Anh T, trinh bay:

Nguyén cin nha sb 203 VT c¢6 ngudn gdc 1a cia 6ng ba ngoai ba 1a dng
Nguyén Van S va ba Thai Thi L tao 1ap. Ba la con rudt cua ba Nguyén Thi C
( chét nam 1996) va 6ng Lé Van L ( chét nam 1985), ba C la con riéng cua ong
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Nguyén Van S. Cha me ba c6 hai nguoi con chung 1a ba va ba Nguyén Thi N
Sau khi cha ba chét thi me ba c6 léy thém chdng 1a ong Nguyén Vién C va da co
thém hai nguoi con 1a o ong Nguyén Vin T1 va ba Nguyen Thi B. Ngoai ra vé
quan hé huyét thong ctia gia dinh thi ba hoan toan thong nhat véi 10i trinh bay
ctia ba P va khong bo sung gi thém.

Cin nha s6 203 VT, Phuong H, Quan F hién nay dang do ong C, ba N quan
ly str dung. Nay Ong ngoai va me ba ciing da chét. % can nha 203 VT, Phuong
H, Quan F 12 tai san chung cta ong ngoai ba dé lai chua chia. Vi vay nay ba xin
dugc huong phan thira ké cuia me ba dé lai ma néu me ba con séng thi me ba s&
dugc hudng phan tai san chung theo quy dinh cta phép lut.

Ba c6 nghe noi lai la 6ng Nguyén Hung D trudc day dé dugc nhén trudce
phan thura ké ctia cha me nhung nay céac cu, cac di ba dong ¥ chia tlep cho ong
D mot suét thira ké va tai san chung nhu cac cdu, cac di thi ba cling dong .

Viéc 6ng H noi c6 bo tién ra stra chita nha thi nay néu éng H cung cap duoc
cac chung ctr chimmg minh vé so tién da bo ra stra chira nha 203 VT, Phuong H,
Quan F thi ba mé1 dong ¥ can trur tién stra chita nha cho 6ng H.

Nguoi c6 quyén loi - nghia vy lién quan, ba Nguyén Thi Ng, trinh bay:

Ba 14 con rudt cua ba Nguyén Thi C ( chét nim 1996) va 6ng Lé Vin L (
chét nim 1985), ba C 1a con riéng cua ong Nguyén Vian S. Cha me ba c6 hai
ngudi con chung 1a ba va ba Lé Thi Anh T. Sau khi cha ba chét thi me ba c6 lay
6ng Nguyén Van C 1am chong va dé co thém hai nguoi con la ong Nguyén Van
T1lvaba Nguyén Thi B. Ngoai ra vé quan hé huyet thong cuia gia dinh va ngudn
gbc can nha 203 VT thi ba hoan toan thong nhat véi 10i trinh bay ciia ba P va
khong bd sung gi thém. Ba khdng cd cong strc dong gop sta chita gi trong can
nha nay.

Nay 6ng ngoai va me ba ciing da chét. % cin nha 203 VT, Phuong H, Quan
F 1a tai san chung cua 6ng ngoai ba dé lai chua chia. Vi vay nay ba xin duogc
huéng phan thira ké ctia me ba dé lai ma néu me ba con séng thi me ba s& duoc
huong phan tai san chung theo quy dinh cua phap luat.

Ba dong ¥ chia tiép cho ong D mot suat thira ké va tai san chung nhu céac
cau, cac di cua ba dugc nhan. Viéc ong H nodi ¢d bo tién ra stra chira nha thi nay
néu ong H cung cip duoc cac ching clr ching minh vé s tién di bo ra sira chita
nha 203 VT, Phuong H, Quan F thi ba m&i dong ¥ can trir tién stra chita nha cho
ong H.

- Nguoi c6 quyén loi, nghia vu lién quan, éng Nguyén Vin T1 dong thoi
ong T1 ciing la nguoi dai dién theo ity quyén cia éng Nguyén Van C va ba
Nguyén Thi B trinh bay:

Ong va ba B 1 con cuia ba Nguyén Thi C ( chét nam 1996) va 6ng Nguyén
Vin C. V& quan hé huyét thong cua gia dinh va ngudn gbc cian nha 203 VT,
Phuong H, Quan F thi _Ong hoan toan thong nhat véi 10i trinh bay cua ba P va 101
trinh bay ctia ba Nguyén Thi N, ba Lé Thi Anh T va khong bo sung gi thém.



Nguyén cin nha sb 203 VT c6 ngudn gbc 1a ciia ong ba ngoai 6ng 1a dng
Nguyen Van S va ba Thai Thi L. Ong cting nhu cha 6ng va ba B khong c6 cong
suc dong gop gi trong can nha nay.

Nay ong ngoai va me Ong cung da chét. ' cin nha 203 VT, Phuong H,
Quan F Ia tai san chung ctia 6ng ngoai ong dé lai chua chia. Vi vy, nay ong, Cha
ong la 6ng C va ba B xin dugc hudng phan thira ké ctia me 6ng dé lai ma néu me
6ng con sdng thi me 6ng s& duoc hudng phan tai san chung theo quy dinh cta
phap luat.

Ong dong thoi cling 1a nguoi dai dién theo uy quyen cho 6ng C va ba B
ddng y chia tiép cho 6ng Nguyén Hung D mot suét thira ké va tai san chung nhu
cac di cac cau 6ng dugc nhan.

Theo nhu 6ng H trinh bay thi trudc day ong H c6 bo tién ra dé xdy lai phia
trudc va stra chira phia sau can nha, nay néu ong H ¢ yéu cau hoan tra lai s6
tién di bo ra sira chita nha phai c6 ching cir chtirng minh s6 tién di bo ra , néu
chtrng minh duoc c6 stra chita thi chiing t6i dong ¥ tra tién sira chita cho 6ng H.

Con viée éng trude day 6ng D nhéan suit thira ké ciia minh tai nha 203 VT
va nhan sb vang tir ba L hay ong H thi 6ng khong biét viéc nay. Néu ong H yéu
cau tra lai s6 vang da (mg cho 6ng D thi ong H ciing phai chiimg minh viéc nay.

- Neuwoi ¢é quyén loi nghia vu lién quan la ba Tran Thi Diém T, ba Tran
Thi Boi N, ba Phan Thi Bach T, ba Phan Thi Thanh T, ong Nguyé~n Viet S do ba
Nguyén Thi Ngoc N dai dién theo iy quyén trinh bay:

V& quan hé huyet thong gia dinh ba hoan toan thong nhat véi 101 trinh bay
ctia ba P va khong bo sung gi thém. Ba Tran Thi Diém T va ba Tran Thi Boi N
1a con ctia ba Nguyén Thi H ( chét ndm 1995) va éng Tran Vin S ( chét nim:
1999), sau d6 thi ba H va ong S khong séng chung véi nhau nita, ba H két hon
v6i 6ng Phan Hung H ( chét nim 2003) va c¢6 véi nhau thém 03 ngudi con 1a
ong Phan Anh T, ba Phan Thi Bach T va ba Phan Thi Thanh T. Vao thang
4/2017 thi 6ng Phan Anh T bi bénh chét, khi con song thi ong T khong ¢6 vo
con. Vao nam 2006 thi ba Phan Thi Thanh T cung chong 13 6ng Nguyen Viét S
vé song tai can nha 203 VT. Ba Phan Thi Bach T ciing cung sinh song tai cin
nha nay nhung tr nam 2015 thi cac ong ba Bach T, ba Thanh T, 6ng Viét S
khong con sinh séng & can nha 203 VT nita. Ba Trﬁn Thi Diém T, ba Tran Thi
Boi N, ba Phan Thi Bach T, ba Phan Thi Thanh T, 6ng Nguyén Viét S khong c6
cong suc dong gop, stra chira gi tai can nha nay.

Nay ba dai dién cho ba Tran Thi Diém T, ba Tran Thi B6i N, ba Phan Thj
Bach T, ba Phan Thi Thanh T xdc dinh '4 can nha 203 VT la tai sdn chung cua
ong Nguyén Vian S dé lai chua chia va % can nha 203 VT 14 di san thira ké cia
ba Thai Thi L d¢ lai, nay ba P yéu cau chia thi ba Diém T, ba bdi N, ba Bach T,
ba Thanh T ciing dong ¥ va yéu cau duoc nhan phan di san thira ké va phan tai
san chung ma cac ba duoc hudng theo quy dinh cua phéap luat. Toan bo phan
thira ké va tai san chung ma ba Diém T, ba Boi N, ba Bach T, ba Thanh T duoc
huong thi ba Diém T, ba Boi N, ba Bach T, ba Thanh T xin tang cho lai toan bd
cho ba Nguyén Thi Ngoc N duoc nhan phan ciia cac ba.

10



Ba Diém T, ba Boi N, ba Bach T, ba Thanh T dong ¥ chia tiép cho ong
Nguyén Hung D mot suét thira ké va tai san chung nhu cac cau, cac di duoc
hudng. Pbi voi phan tién ma 6ng Nguyén Hung H d bo ra stra chira nha cling
nhu s vang ma dng H dé tng ra vao nam 1999 cho 6ng D thi néu 6ng H co yéu
cau thi cac ba Diém T, ba Boi N, ba Bach T, ba Thanh T déng y cho éng H duoc
nhan lai.

Tai ban tw khai ngay 16/5/2013, bién ban ghi nhdn ¥ kién ngay 14/11/2014
Nguwoi ¢é quyén loi- nghia vu lién quan, éng Lé Cong P trinh bay: Ong 1a con
ctia ong Lé Cong M va ba Nguyén Thi L, ba L chét nim 1984. Can nha 203 VT,
phuong H, Quan F c¢6 ngudn gdc 1a ctia 6ng ba ngoai 6ng 1a ong Nguyén Vin S
va ba Thai Thi L tao lap, ong khong c6 cong strc dong gop gi tai can nha trén.
Nay 6ng xac dinh x4c dinh Y ciin nha 203 VT 1a tai san chung cua 6ng Nguyén
Vin S d€ lai chua chia va % can nha 203 VT 1a di san thira ké cta ba Thai Thi L
dé lai, nay 6ng yéu cau duogc nhan phén di san thira ké va phﬁn tai san chung ma
ong duoc huong theo quy dinh cta phap luat.

Ong Lé Cong M la cha 6ng nhuong suét thira ké va tai san chung cua 6ng
M duoc nhéan cho 6ng thi 6ng dong y nhan va 6ng tu nguyén nhudng lai toan bo
phan thira ké va tai san chung cta 6ng dugc nhan theo quy dinh cta phéap luat
cling nhu toan bd phan thira ké ma ong dugc nhan tir 6ng M, dng s& nhudng lai
tat ca cho ba Nguyén Thi Ngoc N duoc nhan.

Ong ciing dong ¥ tiép tuc chia cho 6ng D mot phan thira ké nita nhu céac
dong thira ké khéac, ong D da chét thi vo con 6ng D dugc hudng.

Ong co biét viéc 6ng H bo tién ra sira chita nha 203 VT nhiéu 1an, sb tién
cu thé bao nhiéu thi 6ng khong biét nhung néu ong H c6 yéu cau tra lai tién da
b6 ra stra chira thi dng ciing dong  tra lai cho ong H sb tién stra chita, sau khi
trir di s6 tién stra chita nha ctia 6ng H con lai bao nhiéu sé& chia cho cac dong
thira ké

- Tai phién toa hém nay Nguoi ké thira quyén va nghia vu té tung cia 6ng
Lé Cong M la ba Nguyén Thi Lién H, ba Lé My H va éng Lé Cong H do ba
Nguyén Thi Ngoc N la nguoi dai dién theo ity quyén trinh bay: Ong L& Céng M
trude day 1a chong ctia ba Nguyén Thi L ( chét ndm 1984). Ba L va éng M c¢6
v6i nhau mot nguoi con chung 13 6ng Lé Cong P. Sau khi ba L chét thi 6ng M
két hon véi ba Nguyén Thi Lién H va c6 véi nhau hai nguoi con chung tén 1a
ong L& Cong H va ba Lé My H. Can nha 203 VT, Phuong H, Quén F 1a nha cua
cha me vo trudce ciia 6ng M dé lai. Pugc biét khi 6ng M con song ong M dé co y
nguyén nhuong toan bo phan tai san ma 6ng M duoc nhan thira ké tir vo trude 1a
ba Nguyén Thi L d¢ lai cho con riéng ctia ong M va ba L 1a 6ng Lé Cong P duogc
hudng. Vi vdy, nay ba H, ba H, 6ng H ciing khong tranh chap gi va dong y dé
cho 6ng M nhudng lai toan bd phan tai san ciia ong M dugc hudng tir ba L cho
ong Lé Cong P.

- Tai ban tr khai ngay 18/4/2014 va bién ban ghi nhdn y kién ngay
14/11/2014 nguwoi ké thira quyén va nghia vu t6 tung ciia ong Nguyen Hung D la
ba Nguyén Thi H dong thoi bA H la nguoi dai dién theo iy quyén cia éng
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Nguyén Tran Thanh V, dng Nguyén Tran Thanh B, dng Nguyén Tran Bdo L
trinh bay:

Ba 1a vo ctia ong Nguyén Hung D. C)n~g D c‘hét nam 2013. Ba va ong D c6
voi nhau 03 nguoi con chung la 6ng Nguyén Tran Thanh V, 6ng Nguyén Tran
Thanh B; 6ng Nguyen Tran Béo L.

Vao nim 1997 vo chdng ba ra ¢ riéng nhung do khong c6 tién nén da dé
nghi me rudt ciia 6ng D 14 ba Thai Thi L chia thira ké cho 6ng D d¢ lay tién mua
nha. Sau d6 6ng D c¢6 nhan 11 cdy 4 chi vang 24K. Tuy nhién viéc dng D nhan
s6 vang trén tir me chong ba hay tir ong H thi ba khong biét.

Nhu vay phﬁn thira ké cua ong D tai can nha s6 203 VT, Phuong H, Quan F
d3a nhan xong. Nay ba Nguyén Thi P khoi kién yéu cau Toa an Quan 6 phan chia
thira ké va tai san chung tai cin nha s6 203 VT, Phuong H, Quan F thi ba va cac
con ba khong co tranh chap gi vé viéc phan chia nay. Tuy nhién néu nhu céc
dong thira ké dong ¥ tiép tuc chia cho ong D mét phan thira ké vao tai san chung
ctia cha me d¢é lai thi ba va cac con cta ba ciing dong ¥ nhan. Sau khi dugc nhan
phan thira ké va tai san chung thi ba va cac con cta ba s& nhudng lai toan bo
phan duoc nhan cho ba Nguyén Thi Ngoc N.

Ve van dé stra chita nha cua 6ng H, néu 6ng H c6 yéu cau hoan tra lai so
tién da bo ra stra chira nha thi ba va cac con cua ba cling dong y. Sau khi trir di
tién stra chira nha cua 6ng H con lai bao nhiéu s€ chia cho cac dong thura ké.

- Tai ban tw khai ngay 04/4/2016 Nguoi ké thira quyén va nghia vu t6 tung
Cua ong Nguyén Hong A la ong Nguyén Binh D trinh bay:

Ong 14 con rudt cua 6ng Nguyén Hong A ( chét nam 2015) va ba Nguyén
Thi C, cha me¢ 6ng da ly hon voi nhau vao ndm 2004. Cha me 6ng chi c6 mot
nguoi con 13 6ng ngoai ra khong con nguoi con ndo khac. Ngudn gbe cin nha
203 VT, Phuong H, , Quan F 14 ctia 6ng ba ndi dng dé lai. Nay 6 ong ba ndi ong da
chét nén 6ng yéu cau toa an cho ong dugc nhan phan thira ké va tai san chung
theo quy dinh cia phap ludt ma néu nhu cha 6ng con song thi cha ong s& duoc
huong. Ong khong co cong sitc dong gop sira chita gi tai can nha trén. Ong nghe
no6i 1a ong Nguyén Hung D trudc ddy ciing dd dugc nhan phan thira ké. Tuy
nhién, nay 6ng ciing dong ¥ 1a tiép tuc chia cho dng D mot sudt thira ké va tai
san chung tai nha 203 VT, phuong H, Quéan F.

- Ngueoi ¢6 quyén loi, nghia vu lién quan - Ong Vii Quang M trinh bay:

Ong 1a con rudt ciia ba Nguyén Thi Ngoc N, tir ndm 2006, 6ng va me 6ng
d3 vé & tai can nha 203 VT, Phuong H, Quan F. Trong thoi gian & tai cin nha
nay 6ng khong cod cong sttc dong, stra chita gi trong can nha nay. Nay ba
Nguyén Thi P ndp don yéu cau chia tai san chung va chia thira ké dbi voi cin
nha nay thi dng ciing khong c6 ¥ kién gi va dé nghi Toa 4n giai quyét theo quy
dinh cua phap luat.

- Tai bién ban ghi loi khai ngay 23/6/2015 va 21/4/2016 Nguoi ké thira

quyén va nghza vu 16 tung cua ong Nguyén Van T2 la ba Truwong Lién H trinh
bay: Ba va 6ng T2 chung sdng v6i nhau tir naim 1964, ¢ ding ky két hon nhung
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hién nay glay dang ky két hon da bi that lac, ba va Ong T2 ¢6 voi nhau 06 nguoi
con chung gom: 6ng Nguyén Thanh H, ong Nguyén Thanh B, ba Nguyén Thj
M3 C, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, 6ng Nguyén Binh M. Ba
va 6ng T2 khong c6 lam thu tyc ly hon véi nhau tuy nhién tir ndm 1978 6ng T2
b6 nha di va séng chung voi ba Chau Thi Huynh H va c6 thém 03 ngudi con véi
ba Huynh H 1a: ba Nguyén Chau My L, 6ng Nguyén Chau Dinh P va 6ng
Nguyén Chau Pinh H. Nay ba Nguyén Thi P khai kién yéu cau chia thira ké va
tai san chung tai cin nha 203 VT, phudong H, quan F cta ong Nguyén Vin S va
ba Thai Thi L dé lai thi ba yéu cau Toa an chia cho ba theo ky phan ma ba duoc
huong theo quy dinh ctia phap luat. Ba khong c¢6 cong suc dong gdp gi tai can
nha 203 VT, phuong H, quan F.

- Tai bién ban ghi loi khai ngay 21/4/2016 va 22/4/2016 Nguoi ké thira
quyen va nghia vu t6 tung ciia 6ng Nguyén Van T2 1a dng Nguyén Thanh H, dng
Nguyén Thanh B, ba Nguyén Thi My C, bA Nguyén Thi Ngoc M, ba Nguyén Thi
My H, dng Nguyén Binh M trinh bay: Cac ong ba 1a con rudt caa é6ng Nguyén
Vin T2 va ba Truong Lién H. Ong T2 khong nhan ai lam con nudéi nhung ong
T2 c6 chung séng véi ba Chau Thi Huynh H va c6 thém 03 nguoi con voi ba
Huynh H 13: Nguyén Chau My L, Nguyén Chau Pinh P va Nguyén Chau Dinh
H. Nay ba Nguyén Thi P khoi kién yéu cau chia thira ké va tai san chung tai cin
nha 203 VT, phuong H, quan F cta 6ng Nguyén Vian S va ba Thai Thi L d¢é lai
thi cac 6ng ba yéu cau Toa an chia cho cc 6ng ba theo ky phan ma cac ong ba
dugc huong theo quy dinh cua phap luat. Cac 6ng ba khong co6 cong suc dong
gbp gi tai cdn nha 203 VT, phuong H, quan F.

- Tai phién toa hom nay, ba Nguyén Thi Ngoc N la nguoi dai di¢n theo uy
quyén ciia nguoi ké thira quyen va nghia vu té tung ciia éng Nguyén Vin T2 1a
ba Truwong Lién H, 0ng Nguyén Thanh H, dng Nguyén Thanh B, ba Nguyén Thi
My C, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, dng Nguyén Binh M trinh
bay:

Ba Truong Lién H, ong Nguyén Thanh H, ong Nguyén Thanh B, ba
Nguyén Thi My C, ba Nguyen Thi Ngoc M, ba Nguyén Thi My H, éng Nguyén
Binh M khong tranh chap gi mdi quan hé hon nhan giita 6ng T2 va ba Chau Thi
Huynh H va dé nghi Toa an chia cho ba Chau Thi Huynh H dugc nhan mot suét
thira ké ctia 6ng T2 dé lai bang véi cac dong thira ké cua 6ng Nguyén Vin T2.

- Tai ban ty khai ngay 29/5/2015 va ngay 16/3/2016 Nguoi ké thira quyén
va nghia vu t6 tung cua ong Nguyén Vin T2 1a ba Chdu Thi Huynh H trinh bay:
Ba va ong T2 chung séng v&i nhau tir nam 1975 c¢6 dang ky két hon vao nam
1990, ba va 6ng T2 c6 v6i nhau 03 ngudi con chung 1a: ba Nguyén Chau My L,
6ng Nguyén Chau Dinh P va 6ng Nguyén Chau Dinh H, trudc khi séng chung
v6i ba thi 6ng T da c6 vo 1a ba Truong Lién H va 6ng T2 c6 06 nguoi con chung
v6i ba Lién H. Nay ong Nguyén Vian T2 da chét vi viy ba dé nghi Toa an chia
cho ba mot phan thira ké ctia 6ng T2 dé lai theo quy dinh ctia phap ludt ma néu
nhu 6ng T2 con séng thi ong T2 s& duoc nhan tir di san cua cha me 6ng T2 dé
lai.
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- Tai ban tw khai ngay 16/3/2016 va ngay 28/3/2016 Nguoi ké thira quyén
va nghia vu 16 tung cia ong Nguyen Van T2 1a ba Nguyén Chdiu My L va Ong
Nguyén Chdu Dinh P trinh bay: Ong ba 13 con rudt cia 6ng Nguyén Vin T2 va
ba Chau Thi Huynh H. Nay 6ng Nguyén Vian T2 da chét vi viy ong ba dé nghi
Toda an chia cho 6ng ba mot phan thira ké cua 6ng T2 dé lai theo quy dinh cua
phap luat ma néu nhu dng T2 con séng thi ong T2 s& duoc nhan tir di san cua
cha me ong T2 d¢ lai.

- Tai ban tw khai ngay 26/4/2016 va ngay 18/8/2016 Nguoi ké thira quyén
va nghia vu 16 tung ciia 6ng Nguyén Van T2 la 6ng Nguyén Chdau Pinh H trinh

bay:

Ong 1a con rudt ciia 6ng Nguyén Van T2 va ba Chau Thi Huynh H, cha me
6ng co tat ca ba ngudi con chung bao gom: 6ng, ba Nguyén Chau My L va
Nguyén Chau Pinh P, ngoai ra 6ng Tién con co6 06 ngudi con riéng cia vo
trudc. Nay ong Nguyen Vian T2 da chét, theo quy dinh cua phap luat thi 6ng
dugc nhan phan thira ké cua ong T2 dé lai. Vi vay, ong yéu cau duoc nhan phan
thira ké cta ong T2 dé lai ma néu nhu 6ng T2 con sdng thi ong T2 s& duoc nhan.
Ong khong c6 cong stic dong goép gi tai can nha 203 VT, phuong H, quan F.
Trudc day ong c6 trinh bay 1 yéu cau cho gia dinh 6ng nhén lai cac khoan chi
phi thua kién, viéc di lai ton kém cac khoan. .. nay 6ng khong cO yéu ciu nira.

- Tai ban ty khai ngay 23/5/2016 nguoi co quyén loi nghia vu lién quan ba
Khong Thi Nam P dong thoi ba P la nguoi dai dién theo phap ludt cho tré
Nguyén Khong Ngoc L (sinh nam: 2007) trinh bay:

Ba la vo cua 6ng Nguyén ang C, vao thang 7/2015 ba cung chdng va con
trai la Nguyen Khong Ngoc L vé sinh song tai nha 203 VT, Phuong H, Quén F.
Tur khi vé sinh séng tai cin nha nay cho dén nay thi vo chong ba khong c6 cong
stc dong gop sura chita gi tai can nha nay. Viéc ba Nguyén Ngoc P khéi kién
yéu cau chia thira ké va tai san chung tai can nha 203 VT thi ba khong c6 y kién
gl d& nghi Toa an giai quyét vu 4n theo quy dinh cta phap luat. Vao thang
4/2016 thi c6 6ng Tran Van D dén thué mit bang phia trude nha 203 VT dé mo
tiém hét toc nhung dén ngay 02/5/2016 thi 6ng D khong con thué mit biang nha
203 VT nita, hién nay tai can nha 203 VT khong c6 ai thué mudén dé kinh doanh.

Dai dién Vién kiém sat nhan dan Quén 6 phat biéu y kién: Viéc tuan theo
phap luat t6 tung trong qua trinh giai quyet vu 4n cta Tham phan va cua Hoi
dong xét xir ké tir khi thy 1y vu an cho dén trudc thoi diém Hoi dong xét Xt vao
nghi &n da ddm bdo cac quy dinh cua B0 luat t6 tung dan su. Viéc chap hanh
phap luat ciia ngudi tham gia to tung: cac duong su da chap hanh dung cac quy
dinh cta phap luat. Viéc dua vu an ra xét xtr dung theo quy dinh cua phap luét.

Vé viéc giai quyét vu an: Can nha 203 VT, Phuong H, Quan F 1a tai san
chung ctia 6ng Nguyén Van S va ba Thai Thi L dé lai. Ong S va ba L chét déu
khéng dé lai di chiic. Nay ba P khoi kién yéu cau chia thira ké va tai san chung
ddi voi can nha s 203 VT, Phuong H, Quan F 1a hoan toan co6 co s& chép nhan.
Dé nghi Hoi dong xét xir phan chia tai san thudc so hitu chung va chia thira ké
d6i v6i can nha 203 VT, Phuong H, Quan F cho nhitng nguoi thira ké cua ong S
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va ba L theo quy dinh cua phap luit. Ba Nguyén Thi Ngoc N c6 yéu cau duoc
nhan cin nha 203 VT, Phudng H, Quan F va ba N s& hoan lai tién cho cac dong
thira ké. Hién nay, ba N la nguoi dang quan ly can nha trén nén viéc giao cho ba
N duoc quyen s0 hitu can nha 203 VT, Phuong H, Quén F va hoan lai tién cho
cac cac dong thira ké theo ky phan thira ké cua ting ngudi dugc nhan 13 hoan
toan hop 1y. Dé nghi Hoi ddng xét xtr giao can nha 203 VT, Phuong H, Quan F
cho ba N dugc quyén so hitu va ba N ¢6 trach nhiém hoan tién lai cho cac dong
thira ké.

NHAN PINH CUA TOA AN:

[1] V& t6 tung va tham quyén giai quyét:

Ngay 09/01/2013 ba Nguyén Thi P ndp don khai kién tranh chap vé chia
di san thira ké va chia tai san thudc so hitu chung d6i véi nha dt tai dia chi 203
VT, Phuong H, Quén F, TP. Ho6 Chi Minh. Do vdy, vu an thudc thim quyén giai
quyét ciia Toa an nhan dan Quan 6 theo quy dinh tai khoan 5, 14 Diéu 26; diém
a khoan 1 Piéu 35; diém ¢ khoan 1 Piéu 39 Bo luat td tung dan su.

Ba P khai kién va Toa an thu ly vu an vao trude thoi diém B luat dan su
2015 c¢6 hiéu l}rc thi he‘tnh. Vi vay, Toa an s€ ap dung cac quy dinh cua B0 luat
dan sy 2005 dé giai quyet vu an.

Bi don 6ng Nguyén Hung H, ngudi ¢ quyén loi nghia vu lién quan gom:
ba Chau Thi Huynh H, ba Nguyén Chau My L, ong Nguyén Chau Pinh P, dng
Nguyen Chau binh H, 6ng Nguyen Viét S, ong Lé Cong P, ong Nguyén Binh D,
ba Khong Thi Nam P, ba Tran Thi H dong thoi ba H 1a nguoi dai dién theo uy
quyén cua 6ng Nguyén Tran Thanh V, ong Nguyén Tran Thanh B, ong Nguyén
Tran Bao L ¢6 don xin xét xur vang mat. Can ctr vao khoan 1 Diéu 228 Bo luat
tb tung dan su Toa 4n van tién hanh xét xir vu an

[2] V& yéu cau khoi kién cua nguyén don

Cén ctr vao cac chung cur c6 trong hd so vu 4n va su thira nhan cia céc
duong su thi ong Nguyén Vin S ( chét nam 1979) va ba Théi Thi L ( chét nim
2006) c¢6 voi nhau 09 ngudi con chung gdm: ong Nguyén Vin T2 (chét nim
2015), ba Nguyén Thi H (chet nam 1995), ba Nguyén Thi L (chet nam 1984), ba
Nguyen Thi P, 6ng Nguyen Hong A ( chét nam 2015), 6ng Nguyén Hong C, 6ng
Nguyén Hung D ( chét nam 2013), 6ng Nguyén Hung H, ba Nguyén Thi Ngoc
N. Ngoai ra thi ong Nguyén Vin S con ¢ mot ngudi con riéng 1a ba Nguyén Thi
C ( chét nam 1996)

Cian nha 203 VT, Phuong H, Quan F do 6ng Nguyén Vin S va ba Thai
Thi L quan 1y, st dung lién tuc tir ndm 1940. Nam 1977 ong Nguyén Vin S co
lam thu tuc ké khai nha ctra, dén nam 1999 ba Thai Thi L ¢6 1am thu tuc dang ky
nha, dat theo chu truong ctia Nha nudc. Tir nam 1940 thi 6ng S va ba L clng cac
con sinh song lién tyc tai cin nha 203 VT, Phuong H, Quan F. Sau khi 6ng S va
ba L chét thi cac con cta éng S va ba L tiép tuc sinh sdng tai can nha 203 VT,
Phuong H, Quén F cho dén nay. Tai cong van tra 161 xac minh sé 122/UBND
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ngay 01/3/2017 caa Uy ban nhan dan Phuong H, Quan F thi tir truée dén nay Uy
ban nhan dan Phuong H chua tiép nhan giai quyét tranh chap ddi v4i nha, dat tai
dia chi 203 VT, Phuong H, Quan F. Nhu vay, nha va dét tai dia chi 203 VT,
Phuong H, Quan F do cha me ong S tao 1ap tur trude nam 1940, sau d6 6ng S va
ba L va cac con cua 6ng S va ba L tlep tuc quan ly, su dung 6n dinh tr nim
1940 cho dén nay khong co ai tranh chap. Nhu vay, nha, dit tai dia chi 203 VT,
Phuong H, Quén F 1a tai san chung cua 6ng S va ba L dé lai. Nay ba P khoi kién
yéu cau chla tai san chung va thira ké ddi v6i nha dit tai dia chi 203 VT, Phuong
H, Quan F 1a khong trai phap luat nén dugc chap nhan.

Vao nam 1979 thi ong Nguyén Vin S chét khong dé lai di chic. Theo quy
dinh tai Diéu 645 B0 luat dan sy 2005 thi thoi hiéu khéi kién thira ké 1a 10 ndm
ke tir thoi diém mé thira ké.

Theo Nghi quyet s6 02/2004/NQ-HPTP ngay 10/8/2004 cua Tda an nhan
dan Tbi cao huéng dan thi tai muc 2.4 quy dinh : “Trong thot han 10 nam ké tir
thoi diém mé thira ké ma cac dong thira ké khong co tranh chap vé quyén thira
ké va co van ban cung xac nhan 1a dong thira ké hodc sau khi két thuc thoi han
10 nam ma cac dong thira ké khong co tranh chip vé hang thira ké va déu thira
nhan di san ciia nguoi chét dé lai chua chia thi di san d6 chuyén thanh tai san
chung cua cac thira ké

Nhu vay, vao ngay 09/3/2013 ba P khoi kién yéu cau chia tai san thudc s
hitu chung dbi phan di san 1a %2 can nha 203 VT, Phuong H, Quén F cua 6ng
Nguyen Vin S dé lai, dong thoi trong qua trinh giai quyét vu an thi tat ca cac
dong thira ké va nhimg nguoi ké thira quyén va nghia vu cua cac dong thira ké
khong c6 ai tranh chip vé hang thira ké va déu thira nhan % cin nha 203 VT,
Phuong H, Quén F cia ong Nguyén Vin S dé lai 1a chua chia va nay déu dong y
yéu cau Toda an chia theo quy dinh cta phap luat. Do vay % cin nha 203 VT,
Phuong H, Quan F 1a di san cua 6ng Nguyén Vin S dé lai trd thanh tai san
chung cua cac thira ké.

Vao nam 2006 thi ba Thai Thi L chét do vay % can nha 203 VT, Phuong H,
Quan F 1a di san thira ké cia ba Thai Thi L. Ba P khoi kién yéu cau Toa 4n chia
thira ké va tai san thudc so hiru chung dbi v6i nha, dat 203 VT, Phuong H, Quan
F cho cac ddng thira ké theo quy dinh cua phap luat 1a hoan toan c6 co s& chip
nhan.

Cin ctr vao ban vé& hién trang ciia Cong ty TNHH thiét ké xay dung LH da
dugce Uy ban nhan dan Quan F tham dinh ngay 03/10/2014 thi cin nha 203 VT,
Phuong H, Quéan F c6 dién tich dat 1a 85,72m? tong dién tich xay dung la:
104,43m?2. Vao ngay 02/11/2016 Hoi dong dinh gia da tién hanh dinh gia ti san
d6i v6i nha dat tai dia chi 203 VT, Phuong H, Quan F nhu sau : gia tri dat 14 :
3.771.680.000d ( Ba ty bay tram bay muoi mdt triéu, sdu trim tdm muoi ngan
ddng) , gia tri nha 1a: 212.743.960d ( Hai trim muoi hai triéu bay traim bdn
muoi ba ngan chin trim sau muoi dong). Téng gia tri nha va dat la:
3.984.423.960d ( Ba ty chin trim tim muoi bdn triéu, bdn trim hai muoi ba
ngan, chin trim sdu muoi dong)
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Nha va dat tai dja chi 203 VT, Phuong H, Quan F la tai sdn chung cua 6ng
S va ba L. Do vay, phan di san cta ong S va ba L mdi nguoi 1a 50% gia tri nha,
dat : 3.984.423.960d x 50% = 1.992.211.980d ( Mot ty chin trim chin muoi hai
triéu hai trim mudi mot ngan chin trim tim muoi dong).

Theo nhu 101 trinh bay cling nhu sy thtra nhan cta cac duong su thi vao
nam 1999 do 6ng Nguyén Hung D di duoc chia phan thira ké cua cha me tur can
nha 203 VT, Phuong H, Quan F. Tuy nhién, trong qua trinh giai quyet vu an thi
tat ca cac ddng thira ke déu théng nhét tiép tuc chia cho ong Nguyén Hung D
mot suét thira ké va tai san chung tir di san cua cha me dé lai nhu céc anh chi
em. Ong D di chét nén vo con ciia 6ng D s& duoc hudng phan cia 6ng D dé lai.
Hoi dong xét xir xét thiy, day 1a su tu nguyén cua cac duong su va khong trai
phép luat nén Hoi dong xét xtr ghi nhan va sé chia cho ong D mot suat tai san
chung va suat thira ké tir di san ctia ong S va ba L dé lai bang véi suat ciia cac
nguoi thira ké ctia 6ng S va ba L.

Tai ban tu khai khong dé ngay thang nim 2014 6ng Nguyén Hung H co
yéu cdu duoc nhan lai 31 luong vang SJC ma ong dd bo ra stra chita nha 203
VT, Phuong H, Quan F va 11,4 lugng vang SJC ma ong da thay mat me¢ ong la
ba L tng tra trude phan thira ké cho 6ng Nguyen Hung D. Hoi dong xét xir xet
thdy, vao ngay 21/11/2014 Toa 4n di tong dat cho 6ng H Thong bao 5O
79/2014/TB-TA ngay 20/11/2014 cta Toa 4n nhan dan Quén 6 vé yéu cau phan
t6 cua bi don va da thong bao cho ong H biét néu 6ng c6 yéu cau dugc nhén lai
31 luong vang SJC ma 6ng dé bo ra sura chira nha 203 VT, Phuong H, Quéan F
va 11,4 luong vang SJC ma 6ng da thay mat me 6ng la ba L ng tra trudce phan
thura ké cho ong Nguyén Hung D thi 6ng phai 1am don yéu cau phan té va nop
tién tam Ung an phi theo quy dinh cua phap luét thi Toa an méi xem x¢ét giai
quyet Tuy nhién, ké tir khi nhan dugc thong bao cua Toa an cho dén trude thoi
diém Toa an mo phién hop tiép can cong khai chimg ctr va hoa giai vao ngay
30/8/2017 thi 6ng H van khong c6 don yéu cau phan t6 gtri cho Toa an. Do vay,
Hoi dong xét xtr khong xem xét giai quyét yéu cau nay cua ong H.

[3] D6i vé6i viée chia tai san thude s httu chung 1a ’2 can nha 203 VT,
Phuong H, Quén F 1a di san ciia 6ng Nguyén Van S dé lai nhu sau :

Ong Nguyen Vin S chét nam 1979 nén nhitng ngudi thira ké cua ong
Nguyen Van S gom : ba Thai Thi L, 6ng Nguyen Van T2 , ba Nguyen Thi H, ba
Nguyen Thi L,ba Nguyén Thi P, 6ng Nguyén Hong A, Ong Nguyén Hong C 6ng
Nguyén Hung D, 6ng Nguyen Hung H, ba Nguyén Thi Ngoc N, ba Nguyén Thi
C (con riéng cua 6ng S) moi nguoi s€ dugc huong mot sut tai san chung cia
ong Son d¢é lai bang nhau la:

1.992.211.980d : 11 = 181.110.180 ddng ( Mot tram tdm muoi mbt triéu,
Mot trim mudi ngan, mot trim tdm muoi dong) twong duong 4,55% gia tri nha,
dat (1).

Ba Nguyén Thi C 1a con riéng cta ong Nguyén Vin S da chét vao nim 1996
nén nhimg ngudi thira ké cua ba C gém : bd Nguyén Thi N, ba Lé Thi Anh T,
ong Nguyén Vin C, 6ng Nguyén Vian T1 va ba Nguyén Thi B mdi nguoi duge
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huéng mot phan di san thira ké ctia ba C dé lai bang nhau ( phan tai san ba C
duoc nhan tr 6ng Nguyen Van S) la:

181.110.180d : 5 = 36.222.036d ( Ba muoi sau triéu hai trdm hai muoi hai
ngan khong tram ba muoi sau dong) twong duong 0,91% gia tri nha, dat (2).

[4] DOi v6i phan di san cia ba Nguyén Thi H ( chét nim 1995) va ba
Nguyen Thi L ( chét nam 1984)

- Ba Nguyén Thi H chét nim 1995 ( chét trudc me 1a ba Thai Thi L). Ba
Nguyén Thi H c¢6 05 nguoi con 1a ba Tran Thi Diém T, ba Tran Thi Boi N, ba
Phan Thi Bach T, ba Phan Thi Thanh T, 6ng Phan Anh T ( 6ng T da chét vao
thang 4/2017) 6ng T khong c6 vo con nén khong co ngudi ké thira quyén va
nghia vu cta 6ng Phan Anh T. Phan tai san chung ma ba H dugc nhén tir ong
Nguyén Vin S s& dugc chia cho nhiing nguoi thira ké cia ba H gom ba Thai Thi
L, ba Tran Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba Phan Thi
Thanh T mdi nguoi dugc hudng mot phan bang nhau 14

181.110.180d : 5 = 36.222.036d ( Ba muoi sau tri¢u hai tram hai muoi hai
ngan khong tram ba muoi sau dong) tuong duong 0,91% gia tri nha va dat.

- Ba Nguyén Thi L chét naim 1984 ( chét trudc me 1a ba Thai Thi L) nén phan
tai san ma ba L dugc nhan tir 6ng Nguyén Vin S sé duoc chia cho nhitng ngudi
thira ké ctia ba H gdm ba Thai Thi L, 6ng Lé Céng M, 6ng Lé Céng P mdi ngudi
dugc hudng mot phan bang nhau 13 :

181.110.180d : 3 = 60.370.060d ( Sau muoi tri€u ba tram bay muoi ngan
khong tram sdu muoi dong) twong duong 1,52% gia tri nha va dat.

Vao ngay 14/11/2014 ong Lé Cong M da c6 don xin nhudng toan bo phan
thira ké ma ong duoc nhan tir ba L cho ong P duoc huong va ong P ciing dong ¥
nhan. Vo con ctia dng Lé Cong M 1a ba Nguyén Thi Lién H, ba Lé My H va ong
Lé Cong H ciing dong ¥ vé viéc ong M nhudng toan bd phan thira ké cia ong M
dugc nhan tir ba L cho lai 6ng P va khong co tranh chap gi. Nhu vy, ngoai phan
di san ma ong P dugc nhén tir ba L thi 6ng P con dugc nhan thém phan cia 6ng
Lé Cong M nhuong lai tong cong 1a : 120.740.120d ( Mot tram hai muoi triéu
bay trim bon muoi ngan mot trim hai muoi ddéng) twong duong 3,04% gia tri
nha va dat.

[5] Dbi v6i phan di san thira ké ctia ba Thai Thi L dé lai 1a % can nha, dat tai
dia chi 203 VT, Phuong H, Quan F va mot suét tai san chung ba L dugc nhan tur
6ng Nguyén Vian S, ba Nguyén Thi L, ba Nguyén Thi H tong cong 14 :

1.992.211.9808 + 181.110.180¢ + 36.222.036d + 60.370.000
= 2.269.914.1964 ( Hai ty, hai tram sadu muoi chin tri€u, chin tram muoi bon
ngan, mot tram chin muoi sau dong) tuong duong 56,98% gia tri nha, dat.

Nhiing nguoi thira ké ctia ba Thai Thi L gom : ong Nguyén Vian T2, ba
Nguyén Thi H, ba Nguyén Thi L, ba Nguyén Thi P, 6ng Nguyén Hong A, 6ng
Nguyén Hong C, 6ng Nguyén Hung D, 6ng Nguyén Hung H, ba Nguyén Thi
Ngoc N.
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Phén di san thira ké cua ba Thai Thi L s& dugc chia lam 09 phan bing nhau
la:2.269.914.196 : 9 = 252.212.688 dong.

Ong Nguyen Van T2, ba Nguyen Thi P, 6ng Nguyén Hong A, 6ng Nguyén
Hong C, 6ng Nguyén Hung D, ong Nguyén Hung H, ba Nguyen Thi Ngoc N
mdi nguoi duoc huong mot suat bang nhau la: 252.212.688 dong ( Hai trim nim
muoi hai triéu, hai trim mudi hai ngan, su trim tdm muoi tam dong) twong
duong 6,33% gia tri nha, dat.

Ba Nguyén Thi H ( chét nim 1995) va ba Nguyén Thi L ( chét nim 1984)
chét true ba Thai Thi L ( chét nim 2006). Theo quy dinh tai Diéu 677 Bo luat
dan su 2005 quy dinh vé thira ké thé vi nhu sau : ¢ Trong trudng hop con cua
ngudi dé lai di san chét trude hodc cung thoi diém véi ngudi dé lai di san thi
chau dugc huodng phén di san ma cha hodac me cua chau dugc hudéng néu con
song...". Nhu vdy, cic con cua ba Nguyén Thi H va con cta ba Nguyén Thi L s&
dugc hudng phan thira ké thé vi tir di san caa ba Thai Thi L dé lai ma néu nhu
ba H va ba L con séng thi ba H va ba L s& duoc hudng.

Nhu Véy, ong Lé Cong P la con cua ba Nguyén Thi L duoc nhin mot suét
thira k& the vi la : 252.212.688 dong ( Hai tram ndm muoi hai triéu, hai tram
muoi hai ngan, sau tram tam muoi tam dong) tuong duong 6,33% gia tri nha,
dat.

Ba Tran Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba Phan Thi
Thanh T moi huong duge huong bang nhau tir mot sudt thira ke the vi cua ba
Thai Thi L dé lai 1a : 252.212.688d : 4 = 63.053.172 dong tuong duong 1,58%
gia tri nha va dat.

Nhu vay :

- Ong Nguyén Vin T2, ba Nguyén Thi P, 6ng Nguyén Hong A, 6ng Nguyén
Hong C, 6ng Nguyén Hung D, 6ng Nguyen Hung H, ba Nguyen Thi Ngoc N
dugc phan tai san chung tir 6ng Nguyén Vin S va phan thira ké tir va ba Thai
Thi L tong cong la:

252.212.688d + 181.110.180d = 433.322.868d ( Bon trim ba muoi ba
triéu, ba tram hai muoi hai ngan, tdm tram sau muoi tam dong) twong duong
10,88% gia tri nha va dat (3).

- Ong Lé Cong P dugc nhan tong cong 1a

252.212.688d + 120.740.120 = 372.952.808d ( Ba tram bay muoi hai triéu,
chin trém ndm muoi hai ngan, tam trdm l¢ tam dong) tuong duong 9,37% gia tri
nha, dat (4)

- Ba Tran Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba Phan Thj
Thanh T moi nguoi dugc nhan tong cong la: 63.053.172d + 36.222.036d4 =
99.275.208d ( Chin muoi chin trigu, hai tram bay muoi lam ngan, hai tram I¢
tdm dong) tuong duong 2,49% gia tri nha va dat (5).

- Vao nim 2015 6ng Nguyén Vin T2 chét. Ong T2 chung séng voi ba
Truong Lién H vao nam 1964, 6ng T2 va ba Lién H ¢6 v6i nhau 06 nguoi con
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chung 14 : 6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba Nguyén Thi My C,
6ng Nguyén Binh M, ba Nguyén Thi Ngoc M va ba Nguyén Thi My H. Pén
nam 1975 6ng T2 chung song voi ba Chau Thi Huynh H va c6 dang ky két hon
theo gidy chting nhan ding ky két hon sd: 070/HNGD, quyen s6 2 do Uy ban
nhan dan xa VT, huyén VL (nay l1a huyén HB), thi xa BL cap ngay 09/10/1990,
6ng T2 va ba Huynh H c6 v6i nhau 03 ngudi con chung 1a: Nguyén Chau My L,
Nguyén Chau Pinh H, Nguyén Chau Dinh P. Theo ba Lién H trinh bay thi ba va
6ng T2 chua lam tha tuc ly hon nhung dén nim 1975 thi éng T2 lai tiép tuc
chung séng voi ba Chau Thi Huynh H. Tuy nhién, nay ba Truong Lién H va céac
con cua ba Truong Lién H ciing khong c6 tranh chip va khong yéu ciu Toa &n
giai quyét vé quan hé hon nhan giira ba Chau Thi Huynh H va 6ng Nguyén Vin
T2. Tai ban trinh bay ¥ kién ngay 02/8/2017 ba Truong Lién H cung cac con cua
ba Truong Lién H déu xac dinh ba Chau Thi Huynh H 1a hang thira ké ctia ong
Nguyén Vin T2 nén dugc nhan phan di san thira ké ctia 6ng T2 dé lai.

Pdng thoi tai phién toa hom nay, ba Nguyén Thi Ngoc N 1a nguoi dai dién
theo Gy quyén ciia ba Truong Lién H, 6ng Nguyén Thanh H, 6ng Nguyén Thanh
B, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, éng Nguyén Binh M, ba
Nguyén Thi My C dong ¥ va dé nghi Toa 4n chia cho ba Chau Thi Huynh H mot
phan thira ké tir phan di san thira ké ma 6ng T2 dugc nhan tir cha me ong T2
bang véi cac dong thira ké cua ong T2.

Hoi dong xét xir xét thay, do cac bén déu khong yéu cau Toa an xem xét tinh
hop phép cua quan hé hon gitta 6ng Nguyén Vin T2 va ba Chau Thi Huynh H,
dong thoi cac duong sy khong c6 tranh chap vé hang thira ké cia 6ng T2. Ba
Truong Lién H va cac con cua ba Truong Lién H dong ¥ va dé nghi Toa an chia
cho ba Chau Thi Huynh H mdt phan thira ké tir phan di san thira ké ma ong T2
dugc nhan tir cha me ong T2 dé lai ma néu 6ng T2 con song thi ong T2 s& dugc
nhan bang véi cac dong thira ké cua 6ng T2. Xét thiy, day 1a su ty nguyén cua
cac duong su va khong trai phap luat nén Hoi dong xét xir ghi nhan.

Nhu vay, phan di san thira ké va tai san chung ma 6ng T2 duoc nhén tir 6ng
Nguyén Vin S va ba Thai Thi L s& duoc chia cho cac dong thira ké ciia ong T2
gom: ba Truong Lién H, dng Nguyén Thanh H, 6ng Nguyén Thanh B, ba
Nguyén Thi My C, 6ng Nguyén Binh M, ba Nguyén Thi Ngoc M , ba Nguyén
Thi My H, ba Chau Thi Huynh H, ba Nguyén Chau My L, 6ng Nguyén Chau
Dinh H, 6ng Nguyén Chau Pinh P mdi ngudi duge huéng mot phan bang nhau
la:

433.322.868d : 11 = 39.392.988d ( Ba muoi chin tri€u, ba trdam chin muoi
hai ngan, chin trim tdm muoi tdm doéng) twong duong 0,99% gia tri nha va dat.

- Vao nam 2013 ong Nguyén Hung D chét nén nhiing nguoi thura ké cua ong
D gom ba Tran Thi H, ong Nguyen Tran Thanh V, 6ng Nguyen Tran Thanh B,
ong Nguyen Tran Bao L mdi nguoi duoc huong mot suat thira ké cia éng D dé
lai bang nhau la:

433.322.868d : 4 = 108.330.717d ( Mot tram I¢ tam tri¢u, ba tram ba muoi
ngan, bay tram muoi bay dong) tuong duong 2,72% gia tri nha va dat.
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- Vao nam 2015 ong Nguyén Hong A chét nén ngudi thira ké cua ong A 1a 6ng
Nguyén Binh P duoc nhan phan thira ké va tai san chung ctia 6ng A dé lai 1a:
433.322.868d ( Bén traim ba muoi ba triéu, ba trim hai muoi hai ngan, tdm tram
sau muoi tim dong) twong duong 10,88% gia tri nha va dat.

[6] V& viéc ting cho phan thira ké cta cac duong su

Vao ngay 01/9/2017 va ngay 06/9/2017 déng Nguyén Binh B, ba Chau Thi
Huynh H, 6ng Nguyén Chau Dinh P, ba Nguyén Chau M§ L ¢ don Xin nhuong
toan bo phan thira ké di san va tai san chung ma cac 6ng ba dugce nhan cho ba
Nguyén Thi P duoc hudng.

Tai ban tu khai khong dé ngay thang nim 2013 cta ba Tran Thi Diém T, ba
Tran Thi Boi N va don xin nhuong phan thira ké va tai san chung cic ngay
16/5/2013, 22/12/2016, 30/8/2017 cia ba Phan Thi Thanh T, ba Phan Thi Bach
T, ong Luong Cong P, ong Nguyén Hong C, 6ng Nguyén Hung H, ba Tran Thi
H, 6ng Nguyén Tran Thanh V, ong Nguyén Tran Thanh B, 6ng Nguyén Tran
Bao L c6 nguyén vong nhuong toan b phan thira ké di san va tai san chung ma
cac ong ba dugc nhan cho ba Nguyén Thi Ngoc N duoc huong.

Ho1 déng xét xur xét théy, viéc cac duong sy tu nguyén tdng cho lai toan bg
ph::in tai san chung va phén thira ké ma minh duogc nhan cho lai ba Nguyén Thi P
va ba Nguyén Thi Ngoc N 1a thé hién y chi ty nguyén cta duong sy, viéc nay
khong trai quy dinh cua phap luat, khong trai dao durc xa hoi. Ba P va ba N ciing
déu dong y nhan nén Hoi dong xét xir ghi nhan.

- Nhu vay, tong gia tri ky phan thira ké va tai san chung ma ba Nguyén Thi P
duoc nhan bao gdm : phan tai san chung va thira ké ba P duoc nhén tir cha me,
phan thira ké ciia 6ng Nguyén Binh D, ba Chau Thi Huynh H, 6ng Nguyén Chau
Pinh P, ba Nguyén Chau My L ting cho tong cong 1a :

433.322.868d + 433.322.868d + (39.392.988d x3) = 984.824.700d (' Chin
trdm tdm muoi bon tri¢u, tdm tram hai muoi bon ngan, bay tram dong) twong
duong 24,73% gia tri nha va dat (6).

- Tong gia tri ky phan thira ké va tai san chung ma ba Nguyén Thi Ngoc N
duoc nhan bao gém : ph?m tai san chung va thura ké ba N duge nhan tir cha me,
phan thira ké tang cho cua ba Phan Thi Thanh T, ba Phan Thi Bach T, ba Tran
Thi Bo6i N, ba Tran Thi Diém T, ong Lé Cong P, ong Nguyén Hong C, ong
Nguyén Hung H, ba Tran Thi H, ong Nguyén Tran Thanh V, 6ng Nguyén Tran
Thanh B, 6ng Nguyén Tran Béo L tong cong 14 :

433.322.868d + ( 99.275.208d x 4) + 372.952.808d + 433.322.868d +
433.322.868d + 433.322.868d = 2.503.345.112d ( Hai ty, ndm tram 1¢é ba tri¢u,
ba trim bén muoi 1im ngan, mot trim muoi hai déng) twong duong 62,85% gia
tri nha va dat (7).

Tai phién toa hom nay ba Nguyén Thi Ngoc N yéu cau dugc nhan cin nha,
dét tai dja chi 203 VT, Phuong H, Quéan F va sé€ hoan lai tién cho cac déng thira
ké theo ky phan thira ké va tai san chung ma cac dong thira ké dugc nhan ngay
sau khi ban an c6 hi¢u luc phéap luat. Hoi dé)ng xét XU xét théy, tr ndm 2006 dén
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nay thi ba N 1a nguoi truc tiép quan 1y, st dung can nha 203 VT, Phuong H,
Quan F. Mat khac cac déng thira ké con lai khong ai ¢c6 nhu cAu nhan nha va déu
xin nhan tién. Vi vay, Hoi déng xét XU quyét dinh giao toan b nha, dét tai dia
chi 203 VT, Phuong H, Quan F cho ba N dugc s¢ hitru 1a hoan toan hop 1y. Déng
thoi ba N ¢6 trach nhiém hoan lai tién cho cac dong thira ké 1a ba Nguyén Thi P,
ba Truong Lién H, 6ng Nguyén Thanh H, éng Nguyén Thanh B, ba Nguyén Thi
My C, 6ng Nguyén Binh M, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, 6ng
Nguyén Chau Dinh H, ba Nguyén Thi N, ba Lé Thi Anh T, éng Nguyén Vin C,
ong Nguyén Vin T1 va ba Nguyén Thi B ngay sau khi ban 4n c6 hiéu luc phap
luat.

Ba N dugc quyén lién hé véi cac co quan chirc ning dé 1am thi tuc cip
gidy chimg nhan quyén so hitu nha ¢ va quyén sir dung dat & dbi vai nha, dat so
203 VT, Phuong H, Quan F theo quy dinh ctia phap luat sau khi da thyc hién
xong cac nghia vu ndi trén va nghia vu ddi v6i nha nudc.

Néu qua thoi han thi hanh néi trén ma ba Nguyén Thi Ngoc N khong c6 kha
nang thi hanh hodc chua thi hanh nghia vu d6i voi ba Nguyén Thi P, ba Truong
Lién H, 6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba Nguyén Thi My C, 6ng
Nguyén Binh M, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, éng Nguyén
Chau Pinh H, ba Nguyén Thi N, ba Lé Thi Anh T, 6ng Nguyén Vin C, 6ng
Nguyen Vin T1 va ba Nguyén Thi B thi cac ong ba co tén néu trén co quyén yéu
cau co quan Thi hanh an dan sy c6 tham quyén tién hanh phat mai can nha nha
va dat tai dia chi sb 203 VT, Phuong H, Quan F sau khi trir di cac chi phi cho
viéc phat mai nha thi s6 tién con lai bao nhiéu sé& chia cho cic duong su theo ty
1& da phén tich ¢ phan trén

[7] Vé tién chi phi dinh gia va chi phi l1ap ban v& hién trang nha, dat s6 203
VT, Phuong H, Quan F.

Vao ngay 24/10/2014 ba Nguyén Thi P c6 ndp tién tam Gng chi phi dinh gia
cin nha 203 VT, Phuong H, Quan F véi s6 tién 1a 1.000.000d ( mot triéu dong).
Tai phién toa hom nay ba P ty nguyén ndp s tién chi phi dinh gia cin nha 203
VT, Phuong H, Quan F nén Ho1 déng x€t xtr ghi nhan.

Vio ngay 04/12/2013 ba Nguyén Thi Ngoc N ¢6 dong 3.000.000d (Ba tri¢u
ddng) cho cong ty TNHH thiét ké xdy dung LH cho viéc 1ap ban vé& hién trang
can nha 203 VT, Phuong H, Quan F. Tai phién toa hdm nay ba N tu nguyén
dong s tién chi phi cho viéc 1ap ban vé& hién trang nha, dat 203 VT, Phuong H,
Quéan F nén Ho1 déng xét xtr ghi nhan.

[8] V& an phi:

Tai phién toa hom nay, nguyén don ba Nguyen Thi P ¢6 ndp cho Hoi dong
xét xtr don xin giam an phi. Hoi dong xét xir xét thay, theo quy dinh tai khoan 1
Piéu 14 Phap Iénh an phi, 1¢ phi Toa an nam 2009 quy dinh : “ Nguoi c6 kho
khin vé kinh té dugc Uy ban nhén dan x&, phuong noi nguoi do cu tri xac nhan,
thi dugc Toa an cho mién ndp mot phan tién an phi”. Tuy nhién, tai phan xac
nhan cua Uy ban nhan dan Phuong H, Quén F ngay 12/9/2017 di khong xac
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nhan nd1 dung ba P la ngudi c6 kho khan vé kinh t& ma chi thé hién viéc xéc
nhan chir ky cua t6 trudng to dan phd. Do vay, Hoi dong xét xur khong co6 co sé
deé xét giam mot phan an phi cho ba P.

- Ba Nguyén Thi P phai ndp an phi 1a: 36.000.000d + 3% ( 984.824.700d -
800.000.000d) = 41.545.000 dong ( 1am tron)

- Ba Nguyén Thi Ngoc N phdi nop 4n phi la: 72.000.000d + 2%
( 2.503.345.112@ — 2.000.000.000d) = 82.067.000 dong ( lam tron)

- Ba Truong Lién H, 6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba
Nguyén Thi Ngoc M, ba Nguyén Thi My H, éng Nguyén Binh M, ba Nguyén
Thi My C, 6ng Nguyén Chau Dinh H mdi nguoi phai ndp an phi la: 39.392.9884
X 5% = 1.970.000 d6ng ( 1am tron)

- Ba Nguyen~Th1 N, ba L¢ Thi Anh T, 6ng Nguyén Vian C, 6ng Nguyén Vin
T1 va ba Nguyén Thi B moi nguoi phai ndp an phi la: 36.222.036d x 5% =
1.811.000 dong

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 5, 14 Piéu 26; diém a khoan 1 Diéu 35; diém ¢ khoan 1
Piéu 39, khoan 1 Piéu 228, khoan 1 Piéu 273 B6 luat T6 tung dan sy nim 2015;
Diéu 224, 634, 635, 674, 675, 676, 677, 685 Bo luat dan su 2005; Muc 2.4 Nghi
quyét 02/2004/NQ-HPTP cua Toa an nhan dan Tdi cao ngay 10/8/2004 ; Phap
1€nh an phi, 1€ phi Toa 4&n ndm 2009; Diéu 26 Luat Thi hanh an dan su.

Tuyén xur:

1/ Xac dinh can nha va dét tai dia chi s6 203 VT, phuong H, Quan F,
Thanh phé H6 Chi Minh 1a tai san thudc sé hitu chung cua éng Nguyén Vin S
( chét nam 1979) va ba Thai Thi L ( chét ndm 2006).

2/ Xac dinh % cin nha va dat tai dia chi s6 203 VT, phuong H, Quén F,
Thanh phé H6 Chi Minh 14 tai san thudc s& hiru chung cua 6ng Nguyén Vin S
( chét nam 1979) va % can nha va dat tai dia chi s6 203 VT, phuong H, Quén F,
Thanh phd H6 Chi Minh 12 di san thira ké cua ba Thai Thi L.

3/ Chap nhn yéu cau khoi kién ciia ba Nguyén Thi P vé viéc chia di san
thtra k€ va tai san thudc sé hiru chpng do1 voi can nha va dat tai dia chi s6 203
VT, Phuong H, Quén F, Thanh pho Ho Chi Minh.

- Xé4c dinh hang thira ké theo phap luit ciia 6ng Nguyén Vin S gdom: ba
Thai Thi L, ba Nguyén Thi C (chét niam 1996), 6ng Nguyén Vian T2 (chét nim
2015), ba Nguyén Thi H (chét nam 1995), ba Nguyén Thi L (chét nam 1984), ba
Nguyén Thi P, 6ng Nguyén Hong A (chét nam 2015), dng Nguyén Hong C, 6ng
Nguyén Hung D (chét nam 2013), 6ng Nguyén Hung H, ba Nguyén Thi Ngoc
N.
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- X4c dinh hang thira ké theo phéap ludt cua ba Thai Thi L gdm: 6ng
Nguyén Vian T2 (chét nim 2015), ba Nguyén Thi P, 6ng Nguyén Hong A (chét
nam 2015), 6ng Nguyén Hong C, 6ng Nguyén Hung D (chét nim 2013), 6ng
Nguyén Hung H, ba Nguyén Thi Ngoc N.

- Xac dinh thira ké thé vi cua ba Thai Thi L gom: ong Lé Cong P, ba Tran
Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba Phan Thi Thanh T.

- Xac dinh hang thtra ké’NCﬁa ba Nguyén Thi C gdm: ong Nguyén Van C,
ong Nguyen Van T1, ba Nguyen Thi B, ba Lé Thi Anh T, ba Nguyén Thi N.

- Xac dinh hang thua ké cuia ba Nguyén Thi H gdm: ba Tran Thi Diém T,
ba Tran Thi Bo1 N, ba Phan Thi Bach T, ba Phan Thi Thanh T

- X4c dinh hang thira ké ctia ba Nguyén Thi L gom : 6ng L& Cong M ( chét
nam 2015) va 6ng Lé Cong P.

- X4c dinh hang thira ké ctia 6ng Nguyén Vian T2 gom : ba Truong Lién H,
6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba Nguyén Thi My C, 6ng Nguyén
Binh M, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H, ba Chau Thi Huynh H,
ba Nguyén Chau My L, 6ng Nguyén Chau Pinh H, 6ng Nguyén Chau Dinh P.

- Xéc dinh hang thira ké ciia 6ng Nguyén Hong A 13 ong Nguyén Binh P.

- Xéc dinh hang thira ké ctia ong Nguyén Hung D gom: ba Tran Thi H, 6ng
Nguyén Tran Thanh V, 6ng Nguyén Tran Thanh B, 6ng Nguyén Tran Bao L.

4/ D1 v6i tai san thudc s¢ hitu chung I2 % cin nha va dat tai dia chi 203
VT, Phuong H, Quan F 1a di sdn cua 6ng Nguyén Van S dé lai dugc phan chia
nhu sau:

4.1. Ba Thai Thi L, ong Nguyén Vin T2, ba Nguyén Thi H, ba Nguyén Thi
L, ba Nguyén Thi P, 6ng Nguyén Hong A, 6ng Nguyén Hong C, 6ng Nguyén
Hung D, 6ng Nguyén Hung H, ba Nguyén Thi Ngoc N, ba Nguyén Thi C mdi
nguoi s& duoc huong mot suat tai san chung cua 6ng S dé lai bang nhau la:
181.110.180 dong ( Mot trim tam muoi mdt triéu, mot trim mudi ngan, mot
tram tdm muoi dong) twong duong 4,55% gia tri nha va dat.

4.2. Nhimg nguoi thura ké ctia ba Nguyén Thi C gdm : ba Nguyén Thi N, ba
Lé Thi Anh T, 6ng Nguyén Vin C, 6ng Nguyen Van T1 va ba Nguyen Thi B
mdi ngudi duge hudng mot phan di san thira ké caa ba C dé lai bang nhau (
phan tai san chung ba C duogc nhan tir 6ng Nguyén Vin S) 1a: 36.222.036d ( Ba
muoi sau triéu hai trim hai muoi hai ngan khong trim ba muoi sau dong) twong
duong 0,91% gia tri nha va dat.

4.3. Nhiing nguoi thira ké ctia ba Nguyén Thi H (chét nim 1995) gom : ba
Thai Thi L, ba Tran Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba
Phan Thi Thanh T mdi ngudi duge huong mot phan bang nhau la : 36.222.0364
(Ba muoi sau triéu, hai trim hai muoi hai ngan khong trim ba muoi sau dong)
tuong dwong 0,91% gia tri nha va dat.

4.4 Nhimg nguoi thira ké ciia ba Nguyén Thi L (chét nim 1984) gém : ba
Thai Thi L, 6ng Lé Cong M, 6ng Lé Cong P mdi nguoi duge hudng mot phan
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bang nhau 1a: 60.370.060d ( Sau muoi tri¢u, ba trdm bay muoi ngan, khong
tram sdu muoi dong) twong duong 1,52% gia tri nha va dat.

4.5 Ghi nhén sy tu nguyén ctia 6ng Lé Cong M ting cho phan thira ké ctia 6ng
M duoc hudng cho 6ng L& Cong P. Ong Lé Cong P duoc nhan tong cong 1a :
120.740.120d ( M6t tram hai muoi triéu, bay trim bon muoi ngan, mot tram hai
muoi dong) twong duong 3,04% gia tri nha va dat.

5. Pbi voi phan di san thira ké cua ba Thai Thi L dé lai 1a ¥ can nha, dat tai
dia chi 203 VT, Phuong H, Quan F duoc phan chia nhu sau :

5.1. Ong Nguyén Vin T2, ba Nguyén Thi P, Ong Nguyén Hong A, 6ng
Nguyén Hong C, 6ng Nguyén Hung D, Ong Nguyen Hung H, ba Nguyén Thi
Ngoc N moi nguoi duge huong mot suat thira ké bang nhau la: 252.212.688
dong ( Hai trim nim muoi hai triéu, hai trim muoi hai ngan, sau tram tdm muoi
tam dong) tuong duong 6,33% gia tri nha, dat.

5.2. Ong Lé Cong P la con cia ba Nguyén Thi L dugc nhan mot suit thira ké
thé vi cua ba Thai Thi L 1a: 252.212.688 déng ( Hai tram nam muoi hai tri¢u,
hai trim muoi hai ngan, sau trim tdm muoi tam dong) twong duong 6,33% gia
tri nha, dat.

5.3. Ba Tran Thi Diém T, ba Tran Thi Boi N, ba Phan Thi Bach T, ba Phan
Thi Thanh T 1a con cta ba Nguyén Thi H mdi hudong dugc hudng mot suét thira
ké thé vi bang nhau ctia ba Thai Thi L 1a: 63.053.172d ( Sau muoi ba triéu,
khéng trim nim muoi ba ngan, mot trim bay muoi hai dong) twong duong
1,58% gi4 tri nha va dat.

6. Nhitng nguoi thira ké ctia ong Nguyén Vian T2 ( chét naim 2015) gom: ba
Truong Lién H, 6ng Nguyén Thanh H, éng Nguyén Thanh B, ba Nguyén Thi
My¥ C, 6ng Nguyén Binh M, ba Nguyén Thi Ngoc M , ba Nguyen Thi My H, ba
Chau Thi Huynh H, ba Nguyen Chau My L, ong Nguyen Chau Pinh H, 6ng
Nguyén Chau Pinh P mdi ngudi duge hudng mot sudt thira ké bang nhau Ia:
39.392.988d ( Ba muoi chin tri€u, ba tram chin muoi hai ngan, chin trdm tam
muoi tim dong) twong duong 0,99% gia tri nha va dat.

7. Nhitng ngudi thira ké cua 6ng Nguyén Hung D ( chét ndm 2013) : gém ba
Tran Thi H, ong Nguyén Tran Thanh V, ong Nguyén Trin Thanh B, ong
Nguyén Tran Bao L mdi ngudi dugc hudng mot suat thira ké cua éng D dé lai
bang nhau 13: 108.330.717d ( Mot tram 1¢ tAm triéu, ba trim ba muoi ngan, bay
tram mudi bay dong) twong dwong 2,72% gia tri nha va dat.

8. Nguoi thira ké cua ong Nguyen Hong A (chét nam 2015) 1a 6ng Nguyen
Binh b duoc hudng suat thira ké va suat tai san chung cta ong A dé lai 1a:
252.212.688 dong ( Hai trdm nam muoi hai tri¢u, hai trédm muoi hai ngan, sau
tram tam muoi tdam dong) tuong duong 6,33% gia tri nha, dat.

9. Ghi nhan sy ty nguyén cua 6ng Nguyén Binh B, ba Chau Thi Huynh H:
ong Nguyén Chau Dinh P, ba Nguyén Chau My L tang cho toan bd phan thira ke
di san va tai san chung ma cac o6ng ba dugc nhan cho ba Nguyén Thi P duogc
huong.
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Nhu vay, gia tri ky phan thira ké va tai san chung ma ba Nguyén Thi P duoc
nhén tong cong 1a : 984.824.700d ( Chin tram tam muoi bon triéu, tam tram hai
muoi bon ngan, bdy tram dong) tuong duong 24,73% gia tri nha va dat.

10. Ghi nhan sy tu nguyén cia ba Tran Thi Diém T, ba Tran Thi Boi N, ba
Phan Thi Thanh T, ba Phan Thi Bach T, ng Luong Cong P, 6ng Nguyén Hong
C, Ong Nguyen Hung H, ba Tran Thi H, 6ng Nguyén Tran Thanh V, ong
Nguyén Tran Thanh B, 6ng Nguyén Tran Bao L ting cho toan bd phan thira ké
di san va tai san chung ma cac dng ba dugc nhan cho ba Nguyén Thi Ngoc N
dugc huong.

Nhu vy, gia tri ky phan thira ké va tai san chung ma ba Nguyén Thi Ngoc N
duoc nhan téng cong 1a: 2.503.345.112d ( Hai ty, ndm tram 1¢é ba tri¢u, ba tram
bén muoi 1dm ngan, mot trim mudi hai dong) twong dwong 62,85% gia tri nha
va dat.

11. Giao toan bo can nha va dét tai dia chi s6: 203 VT, phuong H, Quan F,
Thanh phé H6 Chi Minh cho ba Nguyén Thi Ngoc N duoc quyén sO huu va ba
Nguyén Thi Ngoc N ¢6 trach nhiém hoan lai cac ky phan thira ké cho cac dong
thira ké ngay sau khi ban 4n c6 hiéu luc phép luat theo ty 1& nhu sau:

- Ba Nguyén Thi P dugc nhén so tién 1a : 984.824.700d (Chin trim tam
muoi bon triéu, tam tram hai muoi bon ngan, bay tram dong) twong duong
24,73% gia tri nha va dat.

- Ba Nguyén Thi N, ba Lé Thi Anh T, 6ng Nguyén Vin C, dng Nguyén Vin
T1 va ba Nguyén Thi B mdi ngudi duoc nhan sb tién la: 36.222.036d ( Ba muoi
sdu triéu hai trim hai muoi hai ngan khong trim ba muoi sdu dong) twong
duong 0,91% gia tri nha, dat.

- Ba Truong Lién H, 6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba
Nguyén Thi My C, 6ng Nguyen Binh M, ba Nguyen Thi Ngoc M, ba Nguyen
Thi My H, 6ng Nguyén Chau Dinh H mdi nguoi duoc nhan sO tién la:
39.392.988d ( Ba muoi chin tri€u, ba tram chin muoi hai ngan, chin tram tam
muoi tim dong) twong duong 0,99% gié tri nha va dat.

Céc bén thi hanh tai co quan Thi hanh an dan su c6 tham quyén.

12. Ba Nguyen Thi Ngoc N duogc quyen lién hé voi cac co quan co thAm quyen
dé 1am thu tuc cip gidy chimg nhan quyen so hitu nha ¢ va quyén su dung dat o
d6i voi can nha va dat tai dia chi s6: 203 VT, phudng H, Quéan F, Thanh pho Ho
Chi Minh sau khi d thyc hién xong cac nghia vu néu tai Piéu 11 cia quyét dinh
nay va nghia vu dbi voi nha nude.

13. Néu qué thoi han thi hanh noi trén ma ba Nguyén Thi Ngoc N khong c6
kha nang thi hanh hodc chua thi hanh nghia vu theo quy dinh tai Piéu 11 cua
Quyet dinh nay thi cac ong ba c6 tén néu tai Picu 11 cua Quyet dinh nay cé
quyén yéu cau co quan Thi hanh an dan sy co tham quyén tién hanh phat mai
toan b nha, dét tai dia chi sé: 203 VT, Phuong H, Quén F, TP. H6 Chi Minh
sau khi trir di cac chi phi cho viéc phat mai nha dét, sb tién con lai bao nhiéu s&
dugc chia theo ty 1¢ sau:
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- Ba Nguyén Thi P dugc nhén gia trj ky phan thira ké theo ty 16 1a : 24,73%
gia tri nha va dat.

- Ba Nguyén Thi Ngoc N duoc nhan gia tri ky phan thira ké 1a : 62,85% gid tri
nha va dat.

- Ba Nguyén Thi N, ba Lé Thi Anh T, 6ng Nguyén Vian C, dng Nguyén Vin
T1 va ba Nguyen Thi B moi nguoi duge nhén gia tri ky phan thua ke la: 0,91%
gia tri nha, dat.

- Ba Truong Lién H, 6ng Nguyén Thanh H, 6ng Nguyén Thanh B, ba Nguyén
Thi My C, 6ng Nguyén Binh M, ba Nguyén Thi Ngoc M, ba Nguyén Thi My H,
6ng Nguyén Chau Dinh H moi nguoi duoc nhan gia tri ky phan thua ké la:
0,99% gia tri nha va dat.

14. Trong truong hop phai phat mai toan bd nha, dat tai dia chi 203 VT,
Phuong H, Quan F, TP. HCM dé thi hanh 4n thi toan bo gia dinh 6ng Nguyén
Hoéng C, ba Khong Thi Nam P, tré Nguyén Khong Ngoc L, ba Nguyén Thi Ngoc
N, 6ng Vi Quang M co6 trach nhi€ém thu don dd dac, tai san ra khoi nha dat tai
dia chi s6 203 VT, Phuong H, Quén F, TP. HCM dé co quan Thi hanh 4n dén su
c6 thAm quyén tién hanh thi tuc phat méi can nha trén theo quy dinh cua phap
luat.

15. Ghi nhan su tu nguyén cua ba Nguyén Thi P vé viéc tu nguyén nop
1.000.000d (Mot triéu dong) cho viéc chi phi xac minh dinh gia nha, dat tai dia
chi 203 VT, Phuong H, Quan F.

16. Ghi nhén su ty nguyén cua ba Nguyén Thi Ngoc N tu nguyén dong
3.000.000d (Ba triéu dong) chi phi lap ban v&€ hién trang nha, dat 203 VT,
Phuong H, Quan F, TP. H6 Chi Minh.

17. Vé an phi dan su so tham:

- Ba Nguyen Thi P phai ndp an phi la: 41.545.000d ( Bon muoi mot triéu
niam traim bon muoi lim ngan dong) duoc khau trir vao s tién tam tmg an phi
ma ba P da nop la: 1.875.000d ( Mot tridu tam trim bay muoi lim ngan dong)
theo bién lai thu sb 03405 ngay 11/3/2013 va sb tién 1.875.000d (M6t triéu tam
trim bay muoi 1dm ngan dong) theo bién lai thu s6 03406 ngay 11/3/2013. B4 P
con phai nép thém: 37.795.000d ( Ba muoi bay triéu bay tram chin muoi lam
ngan dong).

- Ba Nguyén Thi Ngoc N phai ndp an phi la: 82.067.000d ( Tam muoi hai
triéu khong tram sdu muoi bay ngan dong).

- Ba Truong Lién H, éng Nguyén Thanh H, 6ng Nguyén Thanh B, ba
Nguyén Thi Ngoc M, ba Nguyén Thi My H, 6ng Nguyén Binh M, ba Nguyén
Thi M§ C, 6ng Nguyén Chau Dinh H mdi ngudi phai nop 4n phi 1a: 1.970.000d (
Mot triéu chin trim bay muoi ngan dong).

- Ba Nguyén Thi N, ba Lé Thi Anh T, éng Nguyén Vin C, 6ng Nguyén Vin
T1 va ba Nguyén Thi B mdi nguoi phai ndp an phi 1a: 1.811.000d ( Mot triéu
tam trim mudi mot ngan dong).
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18. V& quyén khang cdo:
Cac duong su c6 mat tai phién toa dugc quyén khang cao trong thoi han 15
( muoi lam) ngay ké tir ngay tuyén an.
Céc duong su Vang mat tai phién toa dugc quyén khang cao trong thoi han 15

(muoi 1am) ngay ké tir ngay nhan duoc ban an hoic ké tir ngay ban an duoc
niém yét tai dia phuong.

19. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
yéu cau thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7
va 9 Luat thi hanh an dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan Quan 6

- Chi cuc Thi hanh an dan sy Quén 6

- Luu: VT, hd so vu an.

Nguyén Thi Thanh Nhan
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