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Bén 4n s6: 04/2023/HNGD-ST
Ngay 25- 9 - 2023

V/v “Ly hoén, tranh chap vé nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

- Thanh phin Hpi dong xét xir so thim gom co:

Thdm phan - Chii toa phién tod: 6ng Nguyén Vian Quy

Cdc Hoi tham nhén dan: 1. Ong Nguyén Vin Quang

2. Ba Nguyén Thi Duyén

- Thu ky phién toa: ba Binh Thi Tuong Vy.

- @ai dién Viér{ kiém sdt nhan déan huyén Cam Lo tham gia phién toa: 6ng
Pham Hong Anh - Kiém sat vién.

Ngay 25 thang 9 ndm 2023 tai HOi truong Toa an nhan dan huyén Cam L9,
tinh Quang Tri xét xr so thém cong khai vu an thu 1}'/ 56‘57/2023/TLST-HNGI:)
ngay 05 thang 7 nam 2023 ve viéc “Ly hon, tranh chap vé nudi con” theo Quyét
dinh dua vu an ra xét xtr s6 04/2023/QDXXST-HNGD ngay 28 thang 8 ndm 2023
gilra cac duong su:

- Nguyén don: chi Nguyén Thi Thu H, sinh nam 1999, c6 mat;

- Bj don: anh Nguyén Quéc A, sinh ndm 1993, c6 mit.
Cung dia chi: thon C, xa C, huyén C, tinh Quang Tri

NOI DUNG VU AN:

Trong Pon khoi kién ngay 19 thang 6 ndm 2023, cic bién ban phién hop
kiém tra viéc giao ndp, tiép can cong khai chiung cir va hoa giai va tai phién t0a,
nguyén don chi Nguyén Thi Thu H trinh bay:

- V& hon nhan: chi Nguyén Thi Thu H va anh Nguyén Quéc A két hon véi
nhau vao nam 2018, trén co s¢ tu nguyén, c6 dang ky két hon tai UBND x4 C,
huyén C, tinh Quang Tri. Qué trinh vo chong chung song thdi gian dau hanh phuc
nhung sau do thi phat sinh mau thuan, nguyén nhan do tinh tinh quan diém song
ctia mdi ngudi khac nhau va khong tim duoc tiéng noi chung. Dén nay chi H thay
tinh cam vo chong khong con, muc dich hon nhan khong dat dugc nén dé nghi Toa
an giai quyét cho chi H duoc ly hon véi anh Nguyén Qudc A.

- V& con chung: chi Nguyén Thi Thu H va anh Nguyén Qudc A c6 1 con
chung 1a chau Nguyén Phudc B, sinh ngay 08/01/2019, khi ly hon chi Nguyén Thi
Thu H c6 nguyén vong nudi con, yéu cau anh Qudc A cdp dudng nudi con
2.000.000 ddéng/thang cho dén khi con du 18 tudi. Chi H trinh bay chi lam nghé
trang diém co dau, thu nhap hang thang 6.000.000dong; ngoai coéng viéc trang



diém c6 dau, chi H con phu bd me budn bén hang tap hoa tai chg P, thanh pho D
thu nhdp thém duoc 4.000.000d6ng, do d6 co6 du diéu kién vé kinh t€, thoi gian
cham soc con.

- V¢ tai san chung, n¢ chung: khong yéu cau Toa an giai quyet.

Qud trinh gidi quyét vu dn va tai phién toa, bi don anh Nguyén Quéc A trinh
bay:

- V& hén nhan: chi Nguyén Thi Thu H va anh Nguyén Quéc A két hon v6i
nhau vao nam 2018, trén co so tu nguyén, c6 dang ky két hon tai UBND x4 C,
huyén C, tinh Quang Tri. Sau khi két hon vo chong song hanh phuc duge mot thoi
gian thi phat sinh mau thudn, nguyén nhan theo anh Qudc A trinh bay la do nghi
ngo chi H ¢6 quan h¢ tinh cam voi nguoi khac. Méc du véy, anh Quéc A van c6
nguyén vong doan tu gia dinh nhung néu chi H cuong quyét xin ly hon thi anh A
dongy.

- Vé con chung: anh Nguyén Qudc A va chi Nguyén Thi Thu H ¢6 1 con
chung la chau Nguyén Phudc D, sinh ngay 08/01/2019, khi ly hon anh A co
nguyén vong nudi con, khong yéu cau chi H cap dudng nudi con. Anh Quoc A cho
rang anh du diéu kién chdm soc, nu6i dudng con do anh la chu co s¢ kinh doanh
dich vu chup anh, ao cudi, thu nhap 50.000.000 dong/thang; c6 du thoi gian cham
soc con vi anh la nguoi quan 1y nén thu xép dugc thoi gian.

- V& tai san chung, no chung: khong yéu cau Toa an giai quyét.

* Y kién ciia Dai dién Vién kiém sat nhan dan huyén Cam Lo tham gia phién
toa:

- Vige chaflp hanh t6 tung ctia nguoi tién hanh t6 tung tu khi thu ly vu an dén
tai phién toa déu tuan thu ding phdp luat. Viéc chap hanh t6 tung cuia nguyén don,
bi don déu dung cac quy dinh cua phap luat to tung.

- V& quan diém giai quyét vu an, dé nghi:
Cép ctr vao khoan 1 Piéu 28; diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39;
biéu 147, 246 cua B luat to tung dan su; diéu 51, 56, 81,‘ 82, 83 cua Luat Hép
nhan va gia dinh; diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH1430/12/2016 cua Uy ban Thuong vu Quoc hdi khoa 14 qui
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.
1. V& hon nhan: xir cho chi Nguyén Thi Thu H ly hén véi anh Nguyén Qudc A.
2. V& con chung: Giao chau Nguyén Phuéc D sinh ngay 08/01/2019 cho anh
Nguyén Quoc A duge tryc tiép chdm soc nudi dudng. Chi H khong phai cap dudng
nuoi con. Chi H dugc quyén tham nom, cham sdc con cai ma khong bi ai can tré.
3. V& tai san chung va ng chung: Khong yéu cau giai quyét

4. V& an phi: nguyén don phai chiu an phi ly hon theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:



Can cu vao tai li¢u, chung cir da duoc xem xét tai phién toa, két qua tranh
tung tai phién toa Hoi dong xét xur nhan dinh:

[1] Vét6 tung: nguyen don chi Nguyen Thi Thu H khéi kién yéu cau xin ly
hon, tranh chap vé nudi con voi anh Nguyén Qubc A. Can ctr vao khoan 1 Diéu 28
cua Bo luat t6 tung dan su, xac dinh quan hé tranh chap 1a “Ly hon, tranh chap vé
nudi con”. Bi don anh Nguyen Quéc A ¢6 noi cu tra tai huyén C, tinh Quang Tri
nén vu an thudc tham quyén giai quyét ciia Toa 4n nhan dan huyén Cam Lo theo
quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cta Bo luat t tung
dan sy.

[2] Vé hon nhan: Chi Nguyén Thi Thu H va anh Nguyén Qubc A két hon
nam 2018, trén co s tu nguyén, c6 dang ky két hon tai UBND x4 C, huyén C, tinh
Quang Tri. Nguyén nhan mau thuin vo chong, theo nhu chi H trinh bay thi do bat
d6ng quan diém va khong tim duoc tiéng noi chung, con anh A trinh bay do chi H
c6 quan hé tinh cam voi nguoi khac. Xét thay mac du nguyén nhan mau thuin mdi
bén trinh bay mdi khac nhung mau thuan vo chéng da dén muac do trim trong, viéc
han gén tinh cam vo chéng khong co két qua, muc dich hon nhan khong dat duoc.
Do d6, can cir vao khoan 1 Piéu 56 Luat hon nhan va gia dinh xir cho chi Nguyén
Thi Thu H ly hon véi anh Nguyén Qudc A.

[3] Vé nudi con chung: 161 khai ctia nguyén don, bi don vé cong viéc, thu
nhap phu hop véi két qua xac minh tai chinh quyén dia phuong cho thay ca hai déu
c6 cong viéce, thu nhap 6n dinh nén diéu kién kinh té cia mdi bén dbi véi viec nudi
con 13 twong duong nhau. Tuy nhién xét thay gia dinh anh Qudc A hién tai chi co
anh Qudc A va bd (75 tudi) da gia yéu, chdu D dang con nhd can cé su cham soc
day dt. Do d6 nhim dam bao tinh 6n dinh ciing nhu quyén loi vé moi mit cho
chau nén can cit vao khoan 2 Piéu 81 cta Luat Hon nhan va Gia dinh giao chau B
cho chi H duoc truc tiép trong nom, chim soc, nudi dudng, gido duc.

[4] V& van dé cap dudng: Chi H yéu cau anh Qudc A cap dudng nudi con
2.000.000 dong/thang Xet thay yéu cau cua chi H 13 phu hop v6i thu nhap cua anh
Nguyén Quoc A nén can chap nhan, budc anh Nguyen Qudc A cap dudng nudi con
2.000.000 dong/thang bt dau tir thang 9/2023 cho dén khi chau b du 18 tudi.

[5] Vé tai san chung, no chung: khong yéu cau Toa an giai quyét.

_[6] V& an phi: chi Nguyén Thi Thu H phai chiu 300.000 dong 4n phi ly hon
so tham. Anh Nguyén Qudc A phai chiu 300.000 dong an phi cap dudng nudi con.

Vi cac 1€ trén,

QUYET DINH:

Cin ctt vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Bieu 147, Pieu 266 BO ludt t0 tung dan sy; Piéu 51, Bicu 56, Diéu 81, Dicu 82
va Diéu 83 Luat Hon nhan va gia dinh; Piéu 24, Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi vé mirc
thu, mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an, tuyén xu:



- V& hon nhan: X cho chi Nguyén Thi Thu H duoc ly hén v6i anh Nguyén
Quéc A.

- V& nudi con chung; giao chau Nguyén Phuédc B, sinh ngay 08/01/2019 cho
chi Nguyen Thi Thu H truc tiép trong nom, chim soc, nudi dudng, gido duc; anh
Nguyén Qudc A cap dudng nudi con 2.000.000 ddng/thang, ké tir thang 9/2023
cho dén khi chau D du 18 tudi.

Nguoi khong truc tiép nudi con c6 quyén, nghia vu thim nom con khong ai
duoc can tro.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi dugce thi hanh 4n cho dén
khi thi hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 13i cia sb tién con phai thi hanh an theo mirc 13i suat quy dinh
tai khoan 2 Diéu 468 B¢ luat Dan sy nam 2015.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguo1 dugc thi hanh an dan sw, ngudi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy, thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

- V¢ tai san chung, n¢ chung: khong yéu cau Toa an giai quyet.

- Vé an phi: chi Nguyen Thi Thu H phai chiu 300.000 dong an phi dan sy so
tham nhung duoc trir vao so tién tam Gng an phi da ndp theo bién lai thu tam tng
an phi, 1& phi Toa an s6 CC/2021/0000263 ngay 27/02/2023 ciua Chi cuc THADS
huyén C. Chi Nguyén Thi Thu H d& ndp du tién an phi so thim. Anh Nguyén Quéc
A phai chiu 300.000 dong an phi cap dudng nudi con.

- Vé quy?{n khang cao: Nguyén don, bi don c6 quyén khang cdo ban an trong
han 15 ngay, ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Quéng Tri; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cam Lo;

- Chi cuc THADS huyén Cam Lg;

- UBND xa Cam Thuy;

- Puong su;

- Dan an;

- Luu hd so vu an.

Nguyén Vin Quy



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAM LO Doc 1ap - Tw do - Hanh phuc
TINH QUANG TRI

) Cam L0, ngay 03 thang 6 nam 2023
S6: 04a/2023/QD-SCBSBA

] _ QUYETPINH )
SUA CHUA, BO SUNG BAN AN SO THAM

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

Can ctr vao Didu 268 cua Bo ludt td tung dan su;

Xét can sua chira, bd sung ban an do nhdm lan trong ban an sb
04/2023/HNGD ngay 25 thang 9 ndm 2023 cta Toa 4n nhan dén huyén Cam L,
tinh Quang Tri da xét xir so tham vu an dan sy vé “Ly hon, tranh chap vé nudi
con”, gilra:

- Nguyén don: chi Nguyén Thi Thu H, sinh nim 1999.

- Bi don: anh Nguyén Quéc A sinh nam 1993,

Cung dia chi: thon C, xa C, huyén C, tinh Quang Tri

QUYET PINH:

Stra chira, b sung Ban an s6 04/2023/HNGD ngay 25 thang 9 nam 2023
cua Toa an nhan dan huyén Cam L9, tinh Quang Tri nhu sau:

Tai dong thir 06 tir dudi 1én trang 04 ctia Ban 4n so tham da ghi:
“... 50 CC/2021/0000263 ngay 27/02/2023”
Nay stra chita, b sung nhu sau:
“«..s0 CC/2021/0000320 ngay 04/7/2023”

THAM PHAN- CHU TQA PHIEN TOA
Noi nhdn:

- Toa 4n nhan dan tinh Quang Tri;

- VKSND huyén Cam LJg;

- Chi cuc THADS huyén Cam Lo;

- Cac duong su;

- Dén an; x . i
- Luu ho so. Nguyén Vin Quy






