TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s6 299/2024/DS-PT

Ngay 23-9-2024

VIiv* ‘Tranh chap quyén sir dung dat va
yéu cau hiy gidy chumg nhdn quyén
sir dung dat”.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chui tog phién toa: Ong Truong Cong Thi
Cac Tham phén: Ong Nguyén Vin Tao
Ong Vii Thanh Liém

- Thuw ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dign Vign kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tda: Ba Tran Thi Thang - Kiém sat vién.

Ngay 23 thang 9 nam 2024, tai try s¢ Toa an nhan dan cap cao tai Pa Nang,
xét XU so' tham cong khai vu an dan sy thy ly s6 114/2024/TLPT- DS ngay 24

thang 6 nam 2024 vé viéc “Tranh chdp quyén sir dung dat va yéu cdu hiy gidy
chitng nhdn quyén sir dung dat”.

Do Ban 4an dan sy so tham s6 07/2024/DS-ST ngay 24/4/2024 cta Toa an
nhan dan tinh Gia Lai b1 khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 1593/2024/QP-PT ngay
07 thang 8 nam 2024, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc T. Dia chi: A duong T, thanh phd P,
tinh Gia Lai.

Ngueoi dai dién theo ity quyén:

C)ng Tu Tién H. Dia chi: A H, thanh phé P, tinh Gia Lai, c6 mat.

Ong Nguyén Thanh T1. Dja chi: A N, phudng Y, thanh phd P, tinh Gia Lai,
cO mat.

- Bi don: Ong Tran Van T2. Dia chi: S6 F duong T, thanh phd P, tinh Gia
Lai, c6 mat.

Nguoi dai dién theo 11y quyén: Ong Mai Vin T3. Dia chi: A L, thanh phd P,
tinh Gia Lai, c6 mat.

- Nguoi co quyén loi, nghia vu lién quan:
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+ Uy ban nhan dan thanh phd P, tinh Gia Lai.

Ngueoi dai dién theo 1y quyén: Qng Tran Dai T4 - Phé Trudng phong Phong
Tai nguyén va Moi truong thanh pho P, tinh Gia Lai. Dia chi: H H, thanh ph6 P,
tinh Gia Lai, c6 don xin xét Xt vang mat.

+ Ba Nguyén Thi T5. Piachi: F T, t6 F, phuong I, thanh phé P, tinh Gia Lai,
cO mat.

+ Gng Luu Xuan T6. Pia chi: xa I, huyén C, tinh Gia Lai.

+ Ba Luu Thi T7. Dia chi: Thon B, xa U, huyén H, thanh ph Ha Noi.

+ Ong Tran Pinh V, ba Dao Thi X. Dia chi: Thon C, xa D, thanh phd P, tinh
Gia Lai.

ot Ong Pham Minh C, ba Tran Thi Kim P. Bia chi: T6 A, phuong L, thanh

pho P, tinh Gia Lai.

+ Ba Nguyén Thi Thu N. Pia chi: A N, thanh pho P, tinh Gia Lai.

+ Ong Tran Pao T8. Pia chi: D L, thanh phd P, tinh Gia Lai.

+ Ba Nguyén Thi D, sinh nam 1985. Pia chi: T6 G, phuong I, thanh phd P,
tinh Gia Lai.

+ Ong Huynh Ngoc P1. Bia chi: F P, phuong T, thanh phé P, tinh Gia Lai.

+ S Tai nguyén va Mbi truong tinh G. Pia chi: A T, thanh phd P, tinh Gia
Lai.

Ngueoi dai dién theo iy quyén: Qng Trinh Van L - Phé Giam déc Chi nhanh
Vian phong dang ky dat dai thanh pho P, tinh Gia Lai, c6 don xin xét xr vang mat.

- Nguoi khang cdo: Nguyén don ba Nguyén Thi Ngoc T; bi don 6ng Tran
Vian T2 va nguoi c6 quyeén loi, nghia vu 1ién quan ba Nguyén Thi TS5.

Ngueoi khang nghi: Vién trudng Vién kiém sat nhan dan cip cao tai Da Nang.
NOI DUNG VU AN

Theo DPon khéi kién dé ngay 17/7/2019 va qud trinh gai quyét vu an nguyen
don ba Nguyen Thi Ngoc T va nguweoi dai dién theo vy quyén la éng T Tién H,
6ng Nguyén Thanh T1 trinh bay:

Nam 1987, ba Nguyen Thi Ngoc T c6 nhan sang nhuong mot 16 dat c6 dién
tich 1a 2.000m? da trong 100 cay ca phé mit va mot s6 hoa mau ngan ngay khac
trén dién tich dat tai TO I, phuong I, thanh phd P cua 6ng Tran Duy T9 (¢6 gzay
viét tay sang nhugng ciia ong Tran Duy T9 ngay 13/8/1987). Sau do, 6ng Tur Tién
H co trong thém ca phé rd trén 16 dat ndi trén. Lo dat trén duoc UBND phudng
D, thanh phd P cho nong dan khéi phd 33 mét s6 dién tich dé chia cho cac ho lam
vuon, ¢ chiéu dai 80m x chiéu rong 25m. Vi tri 16 dat néi trén (trude la T6 8, sau
la T6 9) nay 13 To A phuong I, tp P, Gia Lai, ¢6 tir cAn nhu sau:

+ Phia Pong: giap con muong nho va dét cia 6ng Pham Van T10 - T6 trudng
t6 néng dan khu phd C, phuong D, tp P, Gia Lai (ndm 1987). Sau ndy Nha nudc
thu hdi cap lai cho ong Luong T11.
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+ Phia Tay: Giap khu phd 32 cii (khu dat trong, khéng nguwoi san xudt), sau
nay cho 6ng Lé Van X1 muon va dng X1 ban cho dng T2 (khéng c6 gidy t0).

+ Phia Nam: giap v6i duong di Thon C, xa D, thanh phd P, tinh Gia Lai

+ Phia Béc: Giap con dudng dat nho.

Sau khi mua xong, ba T d4 giao cho vo chong 6ng Tir Tién H tiép tuc canh
tac va cham séc dén nam 1995. Nhung dén dau nim 1996 vo chong éng Tran Vin
T2 d3 loi dung mua 16 dét ctia 6ng Lé Vian X1 (dd chét), ma 16 dat cua dng X1 ¢6
duogc 1 do vao nam 1991 UBND phuong Dién Hong thu hoi 16 dat thude khu phd
s6 C bo hoang hoa giao lai cho Hoi Cyu chién binh phuong, Hoi nay da cho ong
X1 muon canh tac trong 10 nam tir 1991-1999. Tir d6 vo chong ong T2 nay 1ong
tham chiém ludn 16 dit cta gia dinh ba T.

Niam 2020, UBND thanh phé P ¢6 chu truong cap gidy ching nhan quyén str
dung dat cho cac ho gia dinh, ca nhan tai phuong L. Ong Tran Vin T2 lac d6 1a
can bo dia chinh phuong I va vo 1a ba Nguyén Thi T5 1a phu trach ké toan phuong
| 43 loi dung chirc vu khai bao 1am hd so gia dé hop thitc hda quyén st dung dat
va da gdp 2.000m? dat (Theo Théng bdo sé 567 ngay 30/8/2006 ciia Cong an
thanh phd P, tinh Gia Lai dé xdc minh, két ludn) cta gia dinh ba vao gidy chimg
nhan quyén st dung dét cua éng T2 (GCNOSDD s6 O 688230 ngay 06/3/2000).
Tuy nhién thoi gian ndy ba chwa biét dat bi chiém, mai sau nay ba méi dugc biét.

Pén cudi nam 2005, khi ong H 1én vuon thi mai phat hién vo chong ong Tran
Vin T2 treo bang ban 16 dat cta gia dinh nén 6ng H da 1am don gui phuong I va
UBND thanh ph6 P nhung khong duoc giai quyét.

Pén nam 2006, ong H 1am don giri UBND thanh ph6 va Phong TNMT thanh
phé va da dugc Phong TNMT tiép nhan don giai quyét 02 1ém vao ngay 26/3/2006
va 28/4/12006 (co bién ban) nhung khong thanh cong va tiép tuc 1am don khiéu
kién nhiéu lan gui 1én cac cap. Cho dén ngay 12/7/2006, UBND thanh pho hop
cac ban nganh dé xem xét giai quyét thi thiy ho so xin cip quyén st dung dat cua
6ng Tran Van T2 c¢6 dau hiéu gia mao (khong co ngay thang, tw viét, ti ki...) nén
da dé nghi Phong TNMT chuyén toan b ho so sang Co quan CSPT Cong an
thanh phé xac minh. Sau d6, Co quan CSPT di x4c dinh viéc gia mao hd so xin
cap QSDD cuia vo chdng 6 ong T2 va nhimg can b¢ lién quan ky trong ho so do 1a
dung nhu trong cac don khiéu kién ctia 6ng H (Theo Thong bao sb 567/TB ngay
30/8/2006 va sb 746/TB ngay 27/10/2006 ctia Co quan CSDT Céng an thanh phd
P giri) trong d6 ¢6 ndi dung dé nghi UBND thanh phé chuyén hd so sang TAND
tp Pleiku giai quyét. Ngay 26/10/2006, UBND thanh phé c¢6 Thong bao sé 200/PC
huéng dan gia dinh ba T lam don gtri TAND tp Pleiku. Tuy nhién, khi ba gtii don
khi kién thi TAND tp Pleiku lai tiép tuc huéng dan lam don giri thanh pho vi noi
nao cap thi noi1 do giai quyet Ctr nhu thé, cac bén hudng dan qua lai nhung vu
viéc van chua dugc giai quyét

Pén _ngay 17/9/2009, UBND thanh phd P di ra Quyét dinh s6 1763/QD-
UBND v viéc thu hoi 2.000m? dat cua 6ng Tran Vin T2 tai T6 I phuong 1, tp P
va Quyét dinh 56 1766/QD-UBND vé viéc thu h01 va huy Gidy ching nhan quyén
str dung dét s6 Q688230 do UBND thanh phd P cip ngay 06/3/2000 cho 6ng Tran
Vin T2. Ngay 05/12/2011, Cha tich UBND thanh phd ¢6 vin ban tra 10i cho gia
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dinh ba viéc huéng dan thuc hién giao dat ndng nghiép va bdi thudng tai san trén
dat cho gia dinh 6ng T2, sau d6 UBND thanh phd sé& cap 2.000m?.

Nhung dén dau nam 2017, gia dinh ba méi biét UBND tinh G di c6 Quyét
dinh sb 458/QD-UBND ngay 09/6/2014 dé bii bo Quyét dinh s6 1253/QD-UBND
ngay 25/7/2007 cua Chu tich UBND tinh G va Quyét dinh s6 122/QD-CT ngay
24/4/2007 ctia Cha tich UBND thanh phd P vé viéc giai quyét don khiéu nai caa
6ng Tir Tién H.

Pong thoi ong biét hién nay Gidy ching nhan quyén st dung dat sb
Q688230 ngay 06/3/2000 cua UBND thanh pho P da cap cho 6ng Tran Vin T2
d6i voi phan dién tich dat 2.000m? cua ba van dang ton tai va c6 hiéu luc (co
Quyét dinh sé 1574/0P-UBND ngay 31/10/2013 ciia UBND tp P vé viéc hity bo
Quyét dinh s6 1766/0P-UBND ngay 17/9/2009 ciia UBND tp P). Con Quyét dinh
sb 1763/Qb-UBND vé viéc thu hoi 2.000m? dat cua ong Tran Vian T2 tai T6 1,
phuong I, tp P thi ba khong biét dd thu hoi hay chua. Su viéc di kéo dai nhung
khong duoc giai quyét dut diém gay chong chéo, do do, ba khoi kién yéu cau Toa
an nhan dan tinh Gia Lai giai quyét:

- Budc 6ng Tran Vian T2 tra lai dién tich dt 2.000m? cua gia dinh ba T ma
ong T2 da loi dung chire vu khai bao lam hd so gia dé hop thurc hoa quyén st
dung dat va da gop ludn 2.000m? dat ctia ba vao Gidy chimg nhan quyén st dung
dat cta 6ng T2.

- Huy quyét dinh ca biét 13 Gidy ching nhan quyén st dung dat s6 Q688230
ngay 06/3/2000 cia UBND thanh phd P d4 cap cho ong Tran Vin T2 ddi v6i phan
dién tich dat 2.000m? cia gia dinh ba.

Ngay 10/8/2023, ba Nguyen Thi Ngoc T lam don khdi kién bo sung yéu cau
huy cac gidy ching nhan quyén sir dung dat c6 lién quan dén Gidy ching nhan
quyén sir dung dat s6 Q688230 ngay 06/3/2000 cua UBND thanh phd P da cép
cho 6ng Tran Van T2 d6i véi phan dién tich dat 2.000m? cua gia dinh ba.

Trong quda trinh tham gia t6 tung bi don éng Tran Van T2 va nguwoi dai dién
theo 1y quyén la 6ng Mai Van T3 trinh bay:

Ngay 06/3/2000, h¢ gia dinh 6ng duoc Uy ban nhan dan thanh phd P cap
Glay chtmg nhan quyén st dung dat s6 Q 688230 d6i vdi thira dét s6 40, to ban
d6 s 55, dién tich 4.684m?, muc dich str dung dat 1a dat vuon, dja chi thira dat tai
T6 1 (nay 1a TO A), phu:ong I, thanh phé P, tinh Gia Lai. Thira dat ¢ tir c4n: Phia
béac giap duong dat 16 2; phia nam giap dudng dét ranh gidi phuong I va xa D;
phia dong glap dat ong Lu’O'ng T11; phia tay giap dat ong Ngoé Hong H1.

Ngudn gbc thira dat sd 40_theo Gidy chimg nhan quyén st dung dat s
Q688230 gia dinh 6ng duoc quyén sir dung, nam 1996 gia dinh 6ng nhan chuyén
nhuong ctia vo chong 6ng Lé Van X1 va ba Bui Thi H2 va st dung 6 6n dinh lién
tuc cho dén nay, hang nam déu thuc hién day du nghia vu thué d01 v61 Nha nudce
va da duoc cap Giay ching nhan quyen str dung dat hop phap s6 Q688230 ngay
06/3/2000 néu trén. Khi 6ng X1 chuyén nhuong thira dat cho ong thi 6ng X1 cho
biét toan bo dién tich dat 4.684m?6ng X1 chuyén nhuong trudc day dat bi bo
hoang hoa khong ai st dung trong thoi gian dai, trén dat khong hoa mau gi ca nén
Uy ban nhéan dan phuong D (trudc ddy) da giao cho 6ng X1 khai hoang sir dung
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trude ndm 1991, ong X1 trong cay Bach Pan trén dit roi chuyén nhuong lai cho
ong. Sau khi nhan chuyén nhuong thi 6ng pha bo cay Bach Dan trong lai cdy dn
trai va ca phé r6. Khi ong X1 chuyen nhuong dat cho ong thi gilta 6ng, ong X1 va
Uy ban nhan dan phuong D d3 théng nhét ong L& Van X1 chuyen nhuong dat cho
ong va Uy ban nhan dan phuong D ciing dong ¥. Trong sudt qua trinh 6ng X1 sur
dung rdi dén 6ng st dung dién tich d4t néu trén déu thuc hién day du moi nghia
vu ddi v6i Nha nuéc, sir dung dat 6n dinh, lién tuc khong co tranh chap va viéc
su dung dat hoan toan phu hop v6i quy hoach st dung dat. Chinh vi vay, nam
2000 Uy ban nhéan dan thanh ph6 P méi xét cong nhan cap Gidy chimg nhan quyén
st dung dat cho 6ng.

Dbi voi ba Nguyén Thi Ngoc T cho ring, trong dién tich dét gia dinh 6ng
duogc cap Gidy chimg nhan néu trén c6 2.000m? dit cua ba T nén ba T tranh chap
v6i ong. Ba T cho rang nam 1987 ba c6 nhan sang nhugng ctia 6ng Tran Duy T9
2.000m? trong thira dat s 40 ctia 6ng nén ba T tranh chap véi ong. Viéc ba T
tranh chap véi ong 2.000m? trong thira dat s6 40 ciia dng 12 hoan toan vo 1y boi
tir trede nam 1991 thi thira dat sé 40 1a dat hoang, khong c6 ngudi st dung nén
Uy ban nhén dan phuong D (trudc day) di giao cho ong X1 khai hoang sir dung
trude ndm 1991, sau d6 6ng X1 chuyén nhuong lai cho 6ng. Ong Tran Duy T9,
ba Nguyén Thi Ngoc T ciing nhu ong Tur Tién H chua ting st dung thira dat nay
cling nhu khong duoc Uy ban nhan dan phuong D (trude ddy) giao dat.

Thira dat s 40, to ban d6 s6 55, dién tich 4.684m? tai T 1 (nay la T6 A),
phuong L tp P, tinh Gia Lai ma gia dinh 6ng dugc UBND thanh phd P cip Glay
chting nhan quyén sir dung dat sd Q688230 ngay 06/3/2000 la thudc quyén su
dung hop phap cua gia dinh 6ng, c6 ngudn goc nhur dé néu trén. Vi vay, nay ba
Nguyen Thi Ngoc T khoi kién tranh chap véi ong 1a hoan toan vo ly. Vi véy, 6ng
yéu cau Toa giai quyét khong chap nhan toan bd yéu cau khoi kién ctia ba Nguyén
Thi Ngoc T.

’ Pong thoi, trong dién tich dét’2.0’00m2 ma ba T dang c6 tranh chip thudc
Giay chung nhan quyén su dung dat s6 Q688230 cua 6ng thi trude day 6ng da
chuyén nhuong cho nguoi khéc, cu thé nhu sau:

+ Ngay 24/12/2004, 6ng da chuyén nhugng cho dng Luu Xuan T6 dién tich
250m?;

+ Ngay 22/11/2004, 6ng dd chuyén nhugng cho ba Luu Thi T7 dién tich
250m?;

+ Ngay 21/5/2014, 6ng d3 chuyén nhuong cho vo chéng dng Tran Dinh V,
ba Dao Thi X dién tich 790m?.

+ Ngay 24/5/2017, 6ng da chuyén nhuong cho 6ng Pham Minh C, ba Tran
Thi Kim P dién tich 290m?.

Hi¢n nay, nhig nguoi nhén chuyén nhuong néu trén dang sir dung dién tich
dat nhan chuyén nhu’Ung

Doi voi thira dét 0 40, to ban do s6 55, dién tich 4.684m? theo Gidy chimg
nhan quyén st dung dat s6 Q688230 thi ngay 31/01/2005 da diéu chinh gidm mot
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phan dién tich vi trir di phan dién tich nam trong chi giéi giao thong. Sau khi diéu
chinh giam dién tich thi dién tich con lai 12 4.198m?.

Dbi voi yéu cau khoi kién ciia ba Nguyén Thi Ngoc T thi 6ng hoan toan
khong chéap nhén.

Trong qud trinh tham gia to tung ngudi cé quyén loi, nghia vu lién quan ba
Nguyén Thi TS5 trinh bay:

Ba thong nhat véi 101 trinh bay cua 6ng T2 1a chdng ba, khéng chip nhan
yéu cau khoi kién cua nguyén don.

Trong qud trinh tham gia t6 tung nguoi cé quyén loi, nghia vu lién quan ong
Luu Xuan T6 va ba Luu Thi T7 trinh bay:

Trudc day vo chong ba c6 nhan chuyén nhuong cia éng Tran Vin T2 va ba
Nguyén Thi T5 500m?, khi mua c6 tach ra hai thira méi thira 1a 250m? c6 kich
thuéc 5m x 50m, vo chong ba mdi ngudi ding tén mot thira. Sau nay vao nim
2014 chong ba 13 6ng Luu Xuan T6 chuyén cong tac nén 6ng ba di chuyén nhuong
toan bo cac thira dt néu trén cho ngudi khac ba khong nhd tén. Viée chuyén
nhuong dugc thuc hién theo dung quy dinh ctia phap luat, tir khi nhan chuyén
nhuong dén khi chuyén nhuong lai khong c6 ai tranh chép gi, viéc ba T khéi kién
ong T2 vo chong ba khong biét. Hién nay ai 1a nguoi quan ly sir dung thua dat do
ong ba chuyén nhugng lai thi 6ng ba khong biét.

_ Trong qua trinh tham gia 16 tung nguoi cé quyén loi, nghia vu lién quan la
Ong Tran Pinh V, ba Pao Thi X trinh bay:

Thang 4/2014, vo chcng ong ba nhan chuyén nhuong dat ctia 6ng Tran Vian
T2 790m? tai thira dat sd 141, to ban db sd 67, tai T6 A, phudng I, thanh phd P,
tinh Gia Lai. Sau khi nhén chuyen nhuong thi ong ba da duoc cap gidy ching
nhan quyén sir dung dat quyén s¢ hiru nha & va tai san khac gan lién v6i dat so
CB012771do S6 T cap, tr d6 dén nay gia dinh ba st dung 6n dinh. Viéc tranh
chap dat dai ctia ong T2 6 ong ba khong biét, chi biét khi mua c6 gidy to day du. Dé
nghi Toa an bao v€ quyén va loi ich hop phap cho gia dinh ba va gia dinh ba tur
chéi tham gia t6 tung. Pé nghi Toa an giai quyét vu 4n vang mit ong ba.

Trong qud trinh tham gia t6 tung nguoi cé quyén loi, nghia vu lién quan la
ong Huynh Ngoc P1 trinh bay:

Ngay 11/5/2022, 6ng c6 mua mot 16 dat ciia 6ng Pham Minh C, ba Tran Thi
Kim P, tai T6 A, phuong 1, thanh phd P, tinh Gia Lai véi s6 tién 860.000.000
dong, tur do dén nay sir dung 6n dinh khong tranh chap Vol ai. Be nghi Toa an bao
vé quyén va loi ich hop phap cho dng va ong tir chdi tham gia té tung.

Trong qud trinh tham gia té tung nguoi ¢ quyén loi, nghia vu lién quan la
Ong Tran Pao T8 trinh bay:

Nam 2016, 6ng c6 nhan chuyén nhuong mot 16 dét dién tich 1.580m? thudce
thira dat s6 40, td ban dd sb 67, dia chi thira dat 1a T6 A, phudng I, thanh phd P,
tinh Gia Lai ctia 6ng Tran Van T2 va ba Nguyén Thi T5. Khi nhan chuyén nhuong
hai bén di ra cong ching hop phap va ong di duoc cap gidy chimg nhan quyén
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str dung dét, quyén st dung nha & va tai san khac gin lién véi dat s6 CC266388
do S& Tai nguyén va Moi trudng tinh G cap ngay 20/5/2016. Ong da sir dung 6n
dinh tir @6 cho dén nay. Pdi véi yéu cau khai kién ctia nguyén don ong dé nghi
Toa an bao vé quyén va loi ich hop phép cho dng. C)ng khong déng y viéc huy
gidy ching nhan va khong biét ba T 1a ai, ong chi biét mua dat khi da c6 gidy
ching nhén hop phap. Ong tir chéi tham gia t6 tung va dé nghi Toa an giai quyét
vu an Vang mat ong.

Trong qua trinh tham gia 16 tung ngudi cé quyén loi, nghia vu lién quan la
Ba Nguyéen Thi Thu N trinh bay:

Vo chdng ba nhan chuyén nhuong vao nam 2014, khi d6 vo chf)ng ba thay
6ng T6, ba T7 da nhan chuyén nhuong tir ndm 2005 va da dugc cip gidy chung
nhan, sau d6 vo chong ba mai mua lai. Ba khong biét dat co tranh chap gi hay
khong. Pé nghi Toa an bao vé quyén va loi ich hgp phap cho gia dinh ba. Tir khi
nhan chuyén nhuong dén nay ba da dong thué day du cho co quan Nha nude c6
tham quyén va st dung 6n dinh. Chong ba 1 6ng Tran Cong C1 da mat, nén ba
duogc thira ké toan bo cac thira dat néu trén. Ba ciing da gia nén dé nghi Toa an
giai quyét ving mat trong sudt qua trinh té tung.

Trong qud trinh tham gia t6 tung nguoi cé quyén loi, nghia vu lién quan la
S¢ Tai nguyén va Moi truong tinh G trinh bay:

Gia dinh 6ng Tran Vin T2 dugc Uy ban nhan dan thanh phé P cép
GCNQSDD s6 Q 688230 ngay 06/3/2000 ddi véi thira dat sd 55, to ban do 40,
dién tich 4.684m? dat vuon. Ngay 31/01/2005, 6ng T2 chuyén nhuong 01 phan
dién tich cho 6ng Luu Xuén T6 va ba Luu Thi T7, dién tich con lai 3.698m?. Cu
thé:

- Thira dét s6 142 (404 cii), to ban dd sé 67, dién tich 250m? (50m? ddt & +
200m? ddt trong cdy lau nam) theo GCNQSDPD s AC 268026 do UBND thanh
phd P cip ngay 11/4/2005 ding tén ba Luu Thi T7. Pén nim 2015, chuyén
nhuong cho éng Tran Cong C1 va ba Nguyén Thi Thu N, dugc S¢ Tai nguyén va
Moi truong tinh G cap doi thanh GCNQSDD s6 CA 986558 ngay 12/8/2015. Nam
2017 chuyén quyén str dung dét (thira ké) cho ba Nguyén Thi Thu N.

- Thira dat s6 145 (40B cii), to ban d6 s6 67, dién tich 250m? (50m? dat & +
200m? ddt trong cdy lau nam) theo GCNQSDPD s6 AC 268027 do UBND thanh
phd P cap ngay 11/4/2005 dimg tén 6ng Luu Xuan T6. Nam 2015 chuyén nhuong
cho 6ng Tran Cong C1 va ba Nguyén Thi Thu N, duoc S¢ Tai nguyén va Moi
truong tinh G cap do6i thinh GCNQSDD s6 CB 012770 ngay 05/8/2015. Nam
2017, chuyén quyén sir dung dat (thira ké) cho ba Nguyén Thi Thu N.

Ngay 21/4/2015, 6ng T2 chuyén nhuong 01 phan dién tich cho 6ng Tran
Dinh V va ba Dao Thi X, dugc S T tinhGia Lai cip GCNQSDPD sé CB 012771,
thira dat sb 141, to ban dd sd 67, dién tich 790m? dat tréng cay lau nam.

Ngay 13/5/2016, 6ng T2 chuyén nhugng 01 phan dién tich cho 6ng Tran Pao
T8, duoc S Tai nguyén va Moi truong tinh G cap GCNQSDD s CC 266388,
thira dat s6 160, to ban d6 sd 67, dién tich 1.580m? dat trong cay lau nam.
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Phan dién tich con lai tach thanh 02 thira dat va duogc S6 Tai nguyén va Méi
truong tinh G cip doi thanh 02 GCNQSDD mang tén éng Tran Van T2, ba
Nguyén Thi T5, cu thé:

- GCNQSDD s6 CC 266390: Thira dat s6 161, to ban d6 s6 67, dién tich
1.038m? dit tréng cdy 1au nam.

- GCNQSDD s6 CC 266389 Thira dét sb 162, tod ban do sb 67, dién tich
290m? dt trong cay lau nam. Ngay 02/6/2017, chuyén nhuong toan bo cho 6ng
Pham Minh C va ba Tran Thi Kim P. Nam 2019 va nim 2022 éng Pham Minh C
va ba Tran Thi Kim P xin chuyén muc dich sir dung tir dat trong cay lau nim sang
dat & va dugc UBND thanh phd P cép Gidy chimg nhan sé DA 674022 ngay
22/02/2022 véi dién tich 290m? (265m? ddt & + 25m? ddt trong cdy ldu nam) thude
thira 353, to ban d6 67.

- Thang 4/2022, 6ng Pham Minh C tach thira d@é chuyén nhugng mot phan
dién tich dat 145m? cho ba Nguyén Thi D dugc So Tai nguyén va Moi truong tinh
G cip GCNQSDD s6 Db 454311 ngay 14/4/2022.

+ Thang 5/2022, 6ng Pham Minh C chuyén nhuong toan bo dién tich dat con
lai 145m? cho 6 ong Huynh Ngoc P1 dugc So Tai nguyén va Moi truong tinh G cap
d6i GCNQSDD s6 DB 604054 ngay 20/5/2022.

Y kién ciia Vin phong dang ky dat dai tinh: Trong qua trinh thyc hién, So T
khong nhéan dugc van ban cua co quan co tham giai quyet tranh chap dat dai vé
viéc da tiép nhan don dé nghi giai quyét tranh chap dat dai, tai san gan lién véi
dat do d6 khong c6 co so xac dinh duoc tai thoi diém chuyén nhuong mot phan
dién tich co tranh chap. Cin ctr vao hd so do Chi nhanh Vin phong dang ky dat
dai thanh phd Pleiku trinh va cin ct diém c khoan 1 Diéu 99, Piéu 188 Luat Pt
dai 2013; Diéu 79 Nghi dinh s6 43/2014/ND-CP; diém k khoan 2 Piéu 17 Thong
tu $6 23/2014/TT-BTNMT, So T cap cac GCNQSDD s6 CA 986558, CB 012770,
CB 012771, CC266388, CC 66390, CC 266389, DD 454311 va GCN s6 DD
604054.

Dbi véi ndi dung 6ng Tur Tlen H dé nghi tuyén hity GCNQSDD s6 Q 688230
do UBND thanh phé Pleiku cap, Vin phong ding ky dét dai tinh dé nghi Toa an
lay y kién ctia UBND thanh phd va céc co quan c6 lién quan tai cac thoi diém trén
dé dam bao dung trach nhiém va tham quyén.

Trong qua trinh tham gia 16 tung nguoi cé quyén loi, nghia vu lién quan la
UBND thanh pho P trinh bay:

Dbi v6i yéu cau khoi kién ctia nguyén don dé nghi Toa an giai quyét vu an
theo quy dinh cua phap luat

Tw nhitng noi dung néu trén, tai Ban an dan sw so th’cfm 56 07/2024/DS-ST
ngay 24/4/2024 cua Toa an nhan dan tinh Gia Lai da quyét dinh:

Cin c& vao cac Diéu 26, Diéu 34, Diéu 37, Diéu 39, Diéu 147, Diéu 150,
Diéu 157, Diéu 165; Diéu 244 va Diéu 273 cua Bo luat T tung dan sy; Diéu 6,
Biéu 32, Diéu 193 ctia Luat T tung hanh chinh; Diéu 26 va Diéu 27 Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu
Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an;


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2061%20%C4%91%C6%B0%E1%BB%9Dng%20Tu%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Tu%E1%BB%87%20T%C4%A9nh,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy:%3C/b%3E%20T%E1%BB%AB%20Ti%E1%BA%BFn%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20149%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku

Ap dupg Diéu 36 Luat Pat dai nam 1993 duoc sira ddi bd sung nam 1998;
khoan 3 Di€u 3 Nghi dinh s6 04/2000/ND-CP ngay 11/02/2000 cua Chinh phu vé
thi hanh Lv}ét stra d6i1 bo sung mot s6 di€u cua Luat Dat dai; Muc 1, ch~u’0'ng 3
Thong tu s6 1990/2001/TT-TCDC ngay 30/11/2001 cua T14 vé hudng dan dang
ky dat dai, 1ap ho so dia chinh va cap giay ching nhan quyén st dung dat.

Tuyén xu:

1. Chap nhan mot phéQ yéu cau khoi kién cua nggyén don ba Nguyén Thi
Ngoc T: Budc bi don ong Tran Van T2 va nguoi c6 quyén 11, nghia vu lién quan
ba Nguyén Thi T5 phal lién déi tra cho ba Nguyén Thi Ngoc T 70% gia tri quyén

st dung dat 2.000m? tai T6 A, phuong I, thanh phd P, tinh Gia Lai 2
4.032.000.000 dong.

2. Khong chip nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Ngoc
T vé viéc huy Gidy ching nhin quyén st dung dat s Q688230 ngay 06/3/2000
ciia UBND thanh phd P da cap cho ong Tran Vian T2 va cac gidy chting nhan
quyén st dung dat khac co lién quan.

3. V& chi phi xem xét, thim dinh tai chd va dinh gié tai san:

~ Budc 6ng Tran Van T2 phai tra lai cho ba Nguyén Thi Ngoc T 17.500.000
dong tién chi phi xem xét tham dinh tai cho va dinh gia tai san.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1di ctia s6 tién
con phai thi hanh an theo mirc 13i suat quy dinh tai Diéu 357, Diéu 468 ciia Bo
luat Dan su.

4. Vé an phi:

- Ba Nguyen Thi Ngoc T phai chiu 300.000 ddng an phi dan su so tham
nhung dugc khau trir vao sd tlen tam g 4n phi ba Nguyén Thi Ngoc T da ndp 1a
5.344.000 dong theo Bién lai s6 0003073 ngay 02/8/2019 cua Cuc Thi hanh an
dan sy tinh Gia Lai, ba Nguyén Thi Ngoc T duoc nhan lai 5.044.000 dong

- Budc 6ng Tran Vian T2 phai chiu 300.000 dong an phi dan su so tham.

Ngoai ra, Ban 4n so tham con tuyén quyén yéu cau thi hanh an va thong bao
quyén khang cao theo quy dinh ctia phap luat.

Sau khi xét xtr so thdm, ngdy 06/5/2024, nguyén don ba Nguyén Thi  Ngoc
T ¢6 don khang cao mot phan Ban an so tham, 1y do khang cao ba T cho rang ba
khong ddng ¥ voi quyét dinh cta Ban an so tham yéu cau Toa an cip phic tham
chép nhén toan by yéu cau khoi kién cua ba T, huy Gidy ching nhan quyén sir
dung dat s6 Q688230 ngay 06/3/2000 cia UBND thanh phd P da cap cho ong
Tran Van T2 dbi véi phan dién tich dat 2.000m?; huy toan bo cac Gidy ching
nhan quyén sir dung dat cé lién quan (04 Giay CNQSDD); budc 6ng T2 tra lai
hién vat quyén str dung dat, dién tich 2.000m? dang tranh chap cho ba T.

Ngay 07/5/2024, bi don 6ng Tran Van T2 va ngudi co vquyén loi, nghia vu
lién quan ba Nguyen Thi TS khang cdo toan by Ban an so tham, 1y do khang céo
cua 6ng T2, ba T5 cho rang Toa an cap so tham da xét xir vu an khong khach
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2061%20%C4%91%C6%B0%E1%BB%9Dng%20Tu%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Tu%E1%BB%87%20T%C4%A9nh,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2061%20%C4%91%C6%B0%E1%BB%9Dng%20Tu%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2061%20%C4%91%C6%B0%E1%BB%9Dng%20Tu%E1%BB%87%20T%C4%A9nh,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20T%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20175%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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quan, trai voi quy dinh cua phap luat, khong dung vaéi tai liéu, ching ctr cua vy
an, xam pham dén quyén va loi ich hop phap cua 6ng T2, ba T5, yéu cau Tda an
cap phuc tham khong chdp nhéan toan bd yéu cau khoi kién ba Nguyén Thi Ngoc
T, budc ba T chiu toan bd an phi, chi phi td tung cua vu an.

Ngay 23/5/2024, Vién truong Vién kiém sat nhan dan cap cao tai Pa Ning
c6 Quyét dinh khang nghi phuc tham sb 36/Qb-VKS-DS d61 v6i phan 4n phi cua
Ban 4n dan sy so tham, dé nghi Toa an cdp phiic tham stra phan an phi, 4p dung
an phi c6 gia ngach ddi v6i 6ng T2, ba T5.

Tai phién toa phiic tham, nguoi dai dién theo Gy quyén cho ba Nguyén Thi
Ngoc T; 6ng Tran Van T2 va ba Nguyén Thi T5; dai dién Vién kiém sat nhan dan
cap cao tai Pa Nang déu giit nguyén khang cdo va khang nghi.

Pai dién ctiia Vién kiém sat nhan dan cap cao tai Ba Nang phat bi€u y kién
nhu sau:

- Vé té tung: Tai giai doan ;(ét XU phuc tham, Hoi déng x€t xur, nhirng ngudi
tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh dung quy dinh
cua B0 luat t6 tung dan su.

- Vénoi dung: Sau khi phan tich ndi dung vu 4n, Kiém sat vién dé nghi Hoi
dong xét xur phuc tham khong chap nhan khang cao cua ba Nguyén Thi Ngoc T
cling nhu khang céo ctia 6ng Tran Van T2 va ba Nguyen Thi TS; chap nhén khang
nghi cua Viéq:n trq’c”mg‘ Vién kiém sat nhan dan cap cao tai Ba Nang, stra Ban an
dan sy so tham vé€ phan an phi.

NHAN PINH CUA TOA AN

Cin ctr vao céc tai lidu, ching ctr ¢6 trong hd so vu an, qué trinh giai quyét
vu 4n va két qua tranh tung tai phién toa phuic tham, xem xét khang cdo cila ba
Nguyén Thi Ngoc T; 6ng Tran Van T2, ba Nguyen Thi T5 va khang nghi ciia Vién
truong Vién kiém sat nhan dan cap cao tai Pa Nang, Hoi dong xét xir phuc tham
x6t thay:

[1]. VEt6 tung:

- Toa an cap so tham di xac dinh dang quan hé phap luat, d6i tuong, thén}
quyén va thoi hi¢u theo quy dinh tai‘ cac Dbicu 2@; biéu 34; bieu 37 B0 luat To
tung dan su nam 2015 va Dicu 3, Biéu 32 Luat T6 tung hanh chinh. 7

- Khang cdo cua cac duong sy va khang nghi cta Vién truong Vién kiém sat
nhan dan cép cao tai ba Nang déu hop 1€ va trong thoi han luat dinh.

- Mot s6 duong sy da dugc triéu tap hop 1€, ¢6 bao phat day du nhung van
Vang mit, day 13 phién toa phiic tham mé lan tht hai, do vy Hoi dong xét xtr giai
quyét vu an theo quy dinh ctia phap luat.

[2]. V& noi dung:

[2.1] Xem xét ngudn goc dién tich dat c6 tranh chap, xét thay:
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Tai Don khoi kién dé ngay 17/7/2019, cting nhu trinh bay cua nhing ngu’orl
dai dién cua ba Nguyen Thi Ngoc T yéu cau 6ng Tran Vin T2 phai tra lai 2. 000m?
dat, vi tri tai TO A, phuong I, thanh phd P, tinh Gia Lai, Hoi dong xét xtr xét thay:

Theo cac tai liéu chig cur co tai ho so thé hién, vao nam 1986 thuc hién chu
treong giao dit nong nghiép cho can bd va nhan dan c6 nhu cau canh tac san xuat
& khu vuc 80 ha, thudc khdi phd C, phuong D (nay 1a T6 A, phuong I, thanh pho
P, tinh Gia Lai), UBND phuong D d phan cho dng Tran Duy T9 mot 16 dat co
dién tich 2.000m? (25x80), sau khi dugc phan dat, 6ng T9 co sir dung trong duoc
100 cay ca phé, nhung chua dang ky, ké khai gi ddi véi 16 dat dugce phan, dén
ngay 13/8/1987 6ng T9 di viét gidy tay sang nhuong 100 ciy ca phé trén thira dat
noi trén cho ba Nguyén Thi Ngoc T véi gia 1a 5.000 dong. Theo “Gidy sang
nhirong hoa mau” ngay 13/8/1987 ¢6 ndi dung nhu sau: Ong Tran Duy T9 sang
nhuong cho ba T 100 cay ca phé, mdi gbe/50 dong, 100 cay = 5.000 dong (buit luc
92), sau khi nhan sang nhugng ciy ca phé ba T ciing khong sir dung dat va dang
ky, ké khai gi doi véi thira dat, ngay trong nam 1987 ba T d xut canh sang dinh
cu tai My cho dén nay, tir ndm 1987 dén 1990 thtra dat néu trén boé hoang hoa.

[2.2]. Qua trinh st dung thira dat:

Cung thoi diém voi dng T9, vo chong 6ng Lé Van X1 (da chét) va ba Bui
Thi H2 dugc UBND phudng Dién Hong phan mot thira dat c¢6 dién tich khoang
2.000m?, vi tri lién ké vé&i dat ong T9, 6ng X1 da canh tac sir dung dén nam 1991,
thay thira dat phan cho ong T9 bo hoang hoa nén 6ng X1 da canh tac sir dung,
nhung ciing khong ké khai, dang ky gi ddi voi thira dat, tuy nhién, qua trinh sir
dung ong X1 da nop thué noéng nghiép day du cho Nha nudc (biit luc 538 dén
543) dén nam 1996 ong X1 viét gidy tay chuyén nhuong toan bd 02 thira dat (thira
dat ciia ong X1 dwoc phdn va thira ddt cia éng T9 bo hoang) néi trén, c6 tong
dién tich thuc té 4.684m? cho 6ng Tran Vin T2, nay 6ng X1 di chét, ba Bui Thi
H2 vo ong X1 ciing thira nhan viéc ong X1 di chuyén nhuong dat va hoa mau cho
ong T2 (but luc 961).

Qua trinh sir dung dat, 6ng T2 di ké khai, dang ky ddi véi toan bo dién tich
4.684m?, dén ngay 27/01/2000 UBND thanh phé P ban hanh Quyét dinh s6
25/QD-UB giao toan bo dién tich dat néu trén (4.684m?) cho dng Tran Vin T2
san xuat 1au dai, sau d6, dén ngay 06/3/2000 UBND thanh phd P da cap Gidy
chtmg nhan quyén st dung dat 1an dau s6 Q688230, dién tich 4.684m? cho dng
Tran Vian T2. Viéc nhan chuyén nhugng va truc tiép sir dung thira dt cia 6ng
Tran Van T2 c6 nhiéu nhan chung ¢ cung khu vuc xac nhan, cu thé ong Luong
T11 (nguyén Chii tich Hpi cuu chién binh phudng D tir nam 1993 dén 1999); dng
Ngd Thanh L1 (nguyén Chii tich Hi néng ddn phudng D tir nam 1996 dén 2005)
éng Tran Van T12; 6ng Tran Dinh L2 (ld nhitng nguoi cu trii ciing khu viee) (biit
luc 962 dén 965).

[2.3]. Bén ngay 28/12/2006, ong T Tién H va ba Huynh Thi My T13 la con
ré va con gal cuaba Nguyen Thi Ngoc T ¢6 don khiéu nai, tranh chap d6i vé6i dién
tich 2.000m? trong thira dat néu trén voi 6ng Tran Van T2. Chu tich UBND thanh
phd P d3 thu 1y giai quyét va ban hanh Quyét dinh giai quyét khiéu nai s6 122/QD-
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CT ngay 24/4/2007 ndi dung khong cong nhan khiéu nai cua 6ng H, ba T13,
nhung tai Diéu 2 ctia Quyét dinh noi trén ¢6 ndi dung thu hdi Quyét dinh sd
25/QDb-UB ngay 27/01/2000 vé viéc giao dat, dong thoi thu hdi mot phan dién
tich 2.000m? tai Glay chimg nhén quyén st dung dat sb Q688230 cap ngay
06/3/2000 cho dng Tran Vian T2.

[2.4]. Bbi véi 6ng H, do khong ddng ¥ v6i Quyét dinh giai quyét khiéu nai
s6 122/QD-CT ngay 24/4/2007 ctia Cha tich UBND thanh phd P nén éng H ¢6
don khiu nai tiép dén Chu tich UBND tinh G, ngdy 25/7/2007 Chu tich UBND
tinh G ban hanh Quyét dinh s6 1253/QD-UBND vé viéc giai quyet khiéu nai cta
6ng Tur Tién H, ndi dung tiép tuc khong cong nhan ndi dung khiéu nai ctia ong H.

Tuy nhién, sau d6 Chii tich UBND thanh ph6 P va Chu tich UBND tinh G
phat hién 6ng H c6 hanh vi lam gia cac Gidy tang cho dat va gidy uy quyen cua
ba Nguyén Thi Ngoc T dé di khiéu nai, do vay, Cha tich UBND thanh ph P va
Chu tich UBND tinh G di xac dinh 6ng H 1a nguoi khong co quyén khiéu nai
hoac tranh chép ddi véi thira dat c6 dién tich 2.000m? ndi trén, nén di ban hanh
cdc Quyét dinh s0 1753/QD-UBND thu hoi Quyét dinh s6 1763/QD-UBND va
ban hanh Quyet dinh 86 1754/QD-UBND dé thu hoi Quyet dinh s6 1766/Qb-
UBND thu héi, hily bo cac Quyét dinh giai quyét khiéu nai so 122/Qb-CT ngay
24/4/2007 ctia Chi tich UBND thanh phd P va Quyét dinh sO 1253/Qb-UBND
ngay 25/7/2007 cua Cha tich UBND tinh G vé giai quyét khiéu nai d6i véi ong
Ttr Tién H. Hon nira, tai thoi diém nam 2007 thtra dat dang tranh chip d3 co Glay
ching nhan quyen su dung dat, theo quy dinh tai khoan 1 Diéu 136 Luat Dat dai
nam 2003 thi tham quyén giai quyét ctia Toa an, nhung UBND thanh phé P da
thu 1y giai quyét don khiéu nai va tranh chap cta éng Tur Tién H 1a khong dung
tham quyén.

[2.5]. Béi véi ong Tran Van T2, do thuc hién Quyét dinh sb 122/Qb- -CT
ngay 24/4/2007 cua Chu tich UBND thanh pho P va Quyét dinh s0 1253/Qb-
UBND ngay 25/7/2007ctia Chi tich UBND tinh G vé vige giai quyét khiéu nai
ciia 6ng H va thu hoi Quyét dinh va Gidy chung nhan cip cho 6ng T2, ngay
17/9/2009 UBND thanh phd P di ban hanh Quyét dinh s6 1766/QD-UBND vé
viéc thu hoi Gidy chimg nhan quyén sir dung dat s6 Q688230 ngay 06/3/2000 da
cap cho 6 ong Tran Vin T2, dong thoi ban hanh Quyét dinh s6 1763/Qb-UBND Vé
viéc thu hoi dién tich 2. OOOm trong Gidy ching nhén quyén su dung dat s6
Q688230 ngay 06/3/2000 di cép cho 6ng Tran Vin T2.

Ong T2 khoi kién ra Toa 4n nhan dan thanh phd Pleiku yéu cau hily cac
Quyét dinh s6 1766/QD-UBND va Quyét dinh 1763/QD-UBND néi trén cia
UBND thanh phé P, nhung dén ngay 31/10/2013, UBND thanh phd P d4 ban hanh
Quyét dinh s6 1753/QD-UBND thu hdi Quyét dinh s6 1763/QD-UBND va ban
hanh Quyét dinh s6 1754/QD-UBND dé thu hoi Quyét dinh 1766/QD-UBND. Do
d6i twong khoi kién hanh chinh khong con nén Toa an nhan dan thanh phé Pleiku
da dinh chi xét xur.
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Nhu vay, cho dén nay Quyét dinh sd 25/Qb-UB ngay 27/01/2000 vé viéc
giao dat cho 6ng T2 va Gidy chimg nhan quyén st dung dat s6 Q688230 ngay
06/3/2000 cap cho 6ng Tran Van T2 van c¢6 hi¢u lyc phép luat.

[2.6]. Qua trinh sir dung, theo két qua xem xét, thim dinh, 6ng T2 di chuyén
nhuong dat c6 tranh chap hién nay cho nhiing ngudi khac nhu sau:

- Ngay 21/4/2015, 6ng T2 da chuyén nhuong cho 6ng Tran Pinh V va ba
Pao Thi X, dién tich 790m? dit tréng cay 1au nam. S T tinh cdp GCNQSDD sb
CB 012771, thira dat s6 141, t& ban dd sd 67 cho éng Tran Pinh V va ba Dao Thi
X.

- Ngay 13/5/2016, 6ng T2 chuyén nhuong cho 6ng Tran Pao T8, dién tich
1.580m?, dat trong cay lau niam (trong dé c¢é 379,2m? dat nam trong phan dién
tich dét ba T tranh chdp), 6ng T8 dugc S¢ Tai nguyén va Moi truong tinh G cép
GCNQSDD s6 CC 266388, thira dat sd 160, to ban d6 s6 67.

- Ngay 31/01/2005, 6ng T2 chuyén nhuong cho 6ng Luu Xuan T6 va ba Luu
Thi T7 dién tich 250m?(50m? ddt & + 200m? dat tréng cdy lau ndm). ba Luu Thi
T7 dugc UBND thanh phb P cap GCNQSDD thira dat s6 142 (40A cii), to ban d6
s6 67 s6 AC 268026 ngay 11/04/2005. Bén nam 2015, é6ng T6 va ba T7 chuyén
nhuong lai cho 6ng Tran Cong C1 va ba Nguyén Thi Thu N, ba N dugc S¢ Tai
nguyén va Méi trudong tinh G cap d6i thanh GCNQSDD s6 CA 986558 ngay
12/8/2015.

- Ngay 02/6/2017, 6ng T2 chuyén nhuong cho 6ng Pham Minh C va ba Tran
Thi Kim P, thira dat s6 162, to ban d6 s6 67, dién tich 290m?, éng C va ba P dugc
UBND thanh phé P c4p Gidy ching nhan s6 DA 674022 ngay 22/02/2022, thang
4/2022, dng C tach thira chuyén nhuong mot phan dién tich dat 145m? cho ba
Nguyén Thi D, ba D duoc So Tai nguyén va Moéi trudong tinh G cdp GCNQSDD
s6 DD 454311 ngay 14/4/2022. Thang 5/2022, dng Pham Minh C chuyén nhuong
toan bo dién tich dat con lai 145m?cho dng Huynh Ngoc P1, 6ng P1 dugc So Tai
nguyén va Moi truong tinh G cap d6i GCNQSDD sé DD 604054 ngay 20/5/2022.

Nhu vdy, qua trinh str dung 6ng T2 da chuyén nhugng 2.910m?, trong d6 ¢6
dién tich 2.000m? dat ba T tranh chép.

[3]. Vi qua trinh dién bién nhu trén, Hoi dong xét xir phic tham, xét thay:
Dién tich 2.000m? c6 ngudn goc 1a loai dat ndng nghiép do Nha nudc quan 1y,
nam 1986 thuc hién chu truong giao dat nong nghiép cho can bd va nhan déan co
nhu cdu canh tac san xuat, UBND phuong D d3 phan cho mot sé hd ngudi dan c6
nhu cdu dé sir dung, nhitng ngudi nao khong san xuat thi UBND phuong D s& thu
héi lai, trong do, ong Tran Duy T9, dng Lé Vin X1, moi nguoi dugc cap 01 10,
dién tich 2.000m?. Sau khi nhén dat ong T9 da trong mot s0 cay ca ph¢, khoang
chua dugc mot nam thi da Vlet glay tay sang nhuong lai s6 cdy ca phé di trong
ChO ba T, theo ndi dung gidy viét tay gitta ba T v4i ong T9 chi thé hién 6 ong T9

“sang nhuong” 100 ciy ca phé, véi gia 5.000 dong, khéng dé cap ndi gi vé dat
dai, khong c6 chinh quyén dia phuong xac nhan, mat khac, theo quy dinh cua
phap luat tai giai doan nay viéc mua ban dat dai bi nghiém cam,  nhung tai mot sO
van ban bao co, két luan cua cic co quan Nha nudc di cho rang viée “chuyén
nhirong ddt” dién tich 2.000m? giita 6ng T9 voi ba T xay ra thyc té va co vin ban
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con xac dinh ba T ¢6 quyén tranh chip thira dat 1a hoan toan khéng ding phap
luat. B6i vé6i cac quyét dinh giai quyét khiéu nai ctia Cha tich UBND thanh phd
P va Chu tich UBND tinh G déu trai thim quyén, tuy nhién déu da dugc thu hoi,
hiy bo.

Pbi v6i ba T, sau khi nhan sang nhuong hoa mau trén dat, ciing trong nim
1987 ba T da xuét canh sang dinh cu tai My, khong dang ky, ké khai va khong
truc tiép str dung thira dat, cdy trong trén dat ciing khong chimg minh dugc, nhung
sau hon 30 nim, nay vé tranh chap voi 6ng T2 1a khong dung phap luat.

Nhu vay, ¢6 co sé xac dinh thira dét c6 tranh chép dién tich 2.000m?, UBND
phuong D d3 phan cho 6ng Tran Duy T9 vao nim 1986, & khu vuc 80 ha, thudc
khéi phd C, phuong D (nay 13 T6 A, phuong I, thanh phd P, tinh Gia Lai) da bi
bo hoang hoa, 6ng X1 tuy khong dugc phan phén dat nay, nhung thdy dat dang
b6 hoang nén xam canh, st dung, canh tac d6i véi thira dat va da thyc hién day
da nghia vy tai chinh ddi véi Nha nude. Nam 1996, 6ng X1 da viét gidy tay chuyen
nhuong toan bd thanh qua cho 6ng T2, tuy chua dam bao tuan thu cac diéu kién
do phap luat quy dinh, nhung ong T2 ciing da dang ky, ké khai ddi voi thira dét,
truc tiép st dung dat va da duoc Nha nude cip GCNQSDD, cin cit Nghi quyét sb
02/2004 cua HDTP thi giao dich dan sy gitta 6ng X1 v6i 6ng T2 duge cong nhén,
cac quyét dinh hanh chinh lién quan dén viéc thu hdi quyét dinh giao dat, thu hoi
GCNQSDb dbi voi ong T2 déu d4 bi thu hoi, huy bo. Vi vy, quyén st dung thia
dat dién tich 2.000m? dang tranh chap cua ong T2 1a hop phap. Viéc 6ng T2 tach
thira, chuyén nhuong cho ngudi khac déu tuan thi quy dinh ctia phap luat vé dat
dai.

Pbi v6i ba Nguyén Thi Ngoc T dang dinh cu ¢ nude ngoai khong co bat ky
gidy to vé quyén st dung dat, tir nim 1987 dén nay khong s dung dit nong
nghiép, do d6, khong c6 quyén st dung d6i vai thira dat dang tranh chap. Nhung
tai Ban 4n so thAm di chap nhan mot phan yéu cau khai kién ciia ba Nguyén Thi
Ngoc T budc 6ng T2 phai tra 70% gia tri thira dat c6 dién tich 2.000m?, twong ting
s6 tién 4.032.000.000 dong cho ba T 1a khong dung phap luat.

Viéc ba T khoi kién yéu cau huy Gidy chimg nhan quyén st dung dat sd
Q688230 ngay 06/3/2000 cia UBND thanh phd P da cip cho 6ng Tran Vin T2
va cac GCNQSDD do So Tai nguyén va Mai truong tinh G cap cho ong Tran
Dinh V va ba Pao Thi X (s CB 012771); cho éng Tran Dao T8 (s6 CC 266388);
cho 6ng Luu Xuan T6 va ba Luu Thi T7 (s AC 268026); cho 6ng Tran Cong C1
va ba Nguyén Thi Thu N (s6 CA 986558); cho 6ng Pham Minh C va ba Tran Thi
Kim P (s6 DA 674022); cho ba Nguyén Thi D (s6 D) la khong c6 cin ctr phap
luat.

V61 nhitng nhan dinh néu trén, Hoi dbng xét xir phiic tham khéng chip nhan
khang céo ctia ba Nguyén Thi Ngoc T, chap nhan toan b khang cdo ctia bj don
6ng Tran Van T2 va nguoi co quyén loi, nghia vy lién quan ba Nguyén Thj T3,
stra toan bd Ban an so tham theo hudéng khong chap nhan toan bo khéi kién cua
baT.
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[4]. Xem xét Quyét dinh khang nghi phuc tham s6 36/QD-VKS-DS cua Vién
truong Vién kiém sat nhan dan cép cao tai ba Néng, xét thdy: Quan hé phap luat
trong vu an la quan hé tranh chip quyén st dung d4t, Toa an chi xac dinh ai 1a
nguoi co quyén sir _dung dat, khong xem xét vé gia tri tai san, theo quy dinh tai
diém a khoan 2 Diéu 27 Nghi quyét sé 326/2016/UBTVQH 14 ngay 30 thang 12
nim 2016 cua Uy ban thudng vu Qudc hoi quy dinh vé an phi, 16 phi Toa 4n; thi
vu an thugc truong hop tinh an phi khong c6 gia ngach, do vay, Hoi dong xét xir
phuc thdm khong chap nhéan Quyét dinh khang nghi phuc thAm cua Vién truong
Vién kiém sat nhan dan cp cao tai Pa Ning, vu an duoc xac dinh 4n phi khong
coO gia ngach.

[5]. V& chi phi t6 tung: Do chp nhan khang cdo cta dng T2, ba T5, sira toan
bd Ban an so tham, Hoi ddng xét xir phic tham stra lai quyét dinh vé chi phi t6
tung, ba T phai chiu toan bo chi phi té tung theo quy dinh ctia phap luat. Cu thé,
chi phi tham dinh tai chd va dinh gia tai san lan 01 1a 13.500.000 dong, chi phi
dinh gia 1an 02 13 4.000.000 dong, chi phi dinh gia 1an 03 13 4.500.000 dong, tong
cong toan bd chi phi xem xét, tham dinh tai chd va dinh gia tai san 03 lan 1a
22.000.000 dong, 6ng H ndp tam tmg thay cho ba T 17.500.000 dong, 6ng T2 ndp
4.500.000 dong, do ba T phai chiu toan bd chi phi td tung nén ba T phai hoan tra
cho 6ng T2 s6 tién 4.500.000 dong (Bon triéu ndm tram nghin dong).

[6]. V& an phi dan sy so thim: Ba Nguyén Thi Ngoc T phai chiu theo quy
dinh cua phap luat.

[7]. V& an phi dan sy phuc tham: Do khong chip nhan khang cdonénba T
phai chiu 300.000 dong an phi dan su phic tham, 6ng T2, ba T5 khong phai chiu.

Vi cac lé trén,
QUYET PINH

Cin ctt Biéu 34; khoan 2 Diéu 308; Piéu 309 ctia Bo luat T6 tung dan su;
khong chap nhan khang cdo ctia ba Nguyén Thi Ngoc T va Quyét dinh khang nghi
phuc thAm sé 36/Qb-VKS-DS ngay 23/5/2024 cua Vién trudng Vién kiém sat
nhan dan cép cao tai Pa Nang, chap nhan toan bo khang céo cua bi don 6ng Tran
Van T2 va nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi TS5, sira toan bo
Ban an dan su so tham s6 07/2024/DS-ST ngay 24/4/2024 ctia Toa an nhan dan
tinh Gia Lai.

Ap dung cac Diéu 2; 3; 4; 24; 36 Luat Dat dai nam 1993 dugc sira d6i bo
sung nim 1998 va nim 2001; Piéu 3 Nghi dinh sé 04/2000/ND-CP ngay
11/02/2000 ctia Chinh phu vé thi hanh Luat sira d6i bo sung mot sd diéu cua Luat
Dit dai; cac Dicu 38; 50; 136 Luat Dat dai naim 2003; Dicu 100 Luat Dat dai nim
2013.

Tuyén xu:

1. Khong chap nhan toan bo yéu cau khai kién ctia nguyén don laba Nguyén
Thi Ngoc T vé yéu cau budc bi don 6ng Tran Van T2 va nguoi c¢6 quyen lgi, nghia
vu lién quan 1a ba Nguyén Thi T5 phai lién d6i tra cho ba Nguyén Thi Ngoc T
dién tich 2.000m? dat, tai T6 A, phuong I, thanh phé P, tinh Gia Lai va khong
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chép nhan Quyét dinh khang nghj phuc tham s 36/QD-VKS-DS ngay 23/5/2024
cta Vién truong Vién kiém sat nhan dan cap cao tai Pa Nang.

2. Bac yéu cau khoi kién cua nguyén don ba Nguyén Thi Ngoc T vé viéc huy
Gidy ching nhén quyén sir dung dat sb Q688230 ngay 06/3/2000 cua UBND
thanh phd P da cip cho 6ng Tran Van T2 va cac gidy ching nhén quyén st dung
dat khac c6 lién quan do S¢ Tai nguyén va Moi truong tinh G cap cho ong Tran
Dinh V va ba Dao Thi X (s CB 012771); cho éng Tran Dao T8 (s6 CC 266388);
cho 6ng Luu Xuan T6 va ba Luu Thi T7 (sé AC 268026); cho dng Tran Cong C1
va ba Nguyén Thi Thu N (s6 CA 986558); cho ong Pham Minh C va ba Tran Thi
Kim P (s6 DA 674022); cho ba Nguyén Thi D (sé D).

3 Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: Ap dung céc
bicu 157; Biéu 165; Diéu 166 Bo luat T6 tung dan su

Ba Nguyén Thi Ngoc T phai chiu 22.000.000 dong tién chi phi xem xét, thim
dinh tai chd va dinh gi4 tai san trong vu an, 6ng Tu Tién H da ndp thay cho ba
Nguyén Thi Ngoc T 17.500.000 dong, ong Tran Van T2 di nop 4.500.000 dong,
budc ba Nguyén Thi Ngoc T phai tra lai cho 6ng Tran Van T2 sd tién 4.500.000
dong (Bon triéu nam tram nghin dong) tién chi phi xem xét tham dinh tai chd va
dinh gia tai san trong vu an.

Ké tir ngdy ngudi dugce thi hanh 4n c6 don yéu cau thi hanh an nhung ngudi
phai thi hanh an khong thi hanh hodc thi hanh an khong day du thi bén phai thi
hanh an con phai chiu thém 13i suat cham tra d6i véi so tién con phai thi hanh an
theo murc 13i sudt quy dinh tai Piéu 357, khoan 2, Diéu 468 cua B0 luat Dan su.

4. Vé an phi dan su so tham, phtic thdm: Ap dung Piéu 26; diém a khoan 2
Picu 27; Piéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Qubc hdi quy dinh vé an phi, 18 phi Toa an.

Ba Nguyén Thi Ngoc T phai chiu 300.000 déng an phi dan sy so tham va
300.000 dong an phi dan su phuc tham, khau trir vao sé tién tam Gmg an phi nguyén
don da nodp 1a 5.344.000 dong va 300.000 ddng, tai Bién lai sé 0003073 ngay
02/8/2019 va 0000076 ngay 16/5/2024 cua Cuc Thi hanh 4n dan sy tinh Gia Lai,
hoan tré lai cho ba Nguyén Thi Ngoc T 5.044.000 dong.

Ong Tran Van T2, ba Nguyén Thi T5 khong phéi chiu 4n phi dan sy so tham,
phuc tham, hoan tra lai cho 6ng T2, ba T5 moi ngudi 300.000 dong da nop theo
bién lai thu s6 000070; 0000071 ngay 06/5/2024 cua Cuc Thi hanh an dan sy tinh
Gia Lai.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TANDticao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Nhitng ngudi tham gia t6 tung; Trwong Cong Thi

- Luu HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Th%E1%BB%8Fa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20%E1%BB%A8ng%20H%C3%B2a,%20huy%E1%BB%87n%20H%C3%A0%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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