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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
'THI XA DI AN Péoc 1ap — Tu do — Hanh phiic
TINH BINH DUONG

Ban 4n s6: 251/2017/HSST
Ngay 19-9-2017
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA DI AN TiNH BINH DUONG

- Thanh phan Hoi dong xét xir so' thAm gdm c6:

Thim phdn- Chii toa phién toa: Ong Pang Ngoc Quén;

Cdc Héi tham nhan ddan: 1. Ong Pham Chién Thang;
2. Ba Bui Thi Kim Oanh.

Thu ky phién toa: Ba Nguyén Thi Thuong, Thu ky Toa 4n nhan dan thi xa Di
An, tinh Binh Duong.

Dai dién Vién kiém sdt nhdn dan thi xa Di An, tinh Binh Dwong tham gia
phién toa: Ba Nguyén Thi Hué, Kiém sat vién.

Ngay 19 thang 9 nam 2017, tai tru sé Toa an nhan dan thi xa D1 An, tinh Binh
Duong xét xtr cong khai vy 4n hinh su so tham thy 1y s6 262/2017/HSST ngay 25 thang
8 nam 2017, theo Quyét dinh dua vu 4n ra xét xtr s6 254/2017/HSST-QP ngay 06 thang
9 nam 2017, d6i véi cac bi céo:

1. Hoang Ngoc G, sinh ndm 1985, tai tinh Thanh Hdéa; thuong tr(i: Khu b, thi tran
H, huyén L, tinh Thanh Hoéa; chd ¢: Khu phé b, phuong T, thi xa K, tinh Binh Duong; dan
toc: Kinh; trinh d van héa: 12/12; nghé nghiép: Photocoppy; con 6ng Hoang Ngoc T,
sinh ndm 1947 va ba Lé Thi C, sinh ndm 1949; ¢6 01 em rudt sinh nam 1990; vo Tran
Thi L, sinh nam 1986; c6 01 con sinh nam 2011; tién an, tién su: Khong; bi bét tam giam
ngay 03/5/2017, c6 mat.

2. Tran Thi L, sinh nam 1986, tai tinh Thanh Hoa; thuong tri: Puong K, phudng
D, thi xa K, tinh Binh Duong; chd o: Khu phé) b, phuong T, thi xa K, tinh Binh Duong; dan
toc: Kinh; trinh do hoc van: 12/12; nghé nghi¢p: Budn ban; con dng Tran Vin S, sinh
nam 1962 va ba Hoang Thi M, sinh nam 1964; c6 01 em rudt sinh ndm 1990; ché)ng
Hoang Ngoc G, sinh ndam 1985; c6 01 con sinh ndm 2011; tién 4n, tién su: Khong; bi
bat tam giam ngay 03/5/2017 dén ngay 02/6/2017 dugc thay dbi bién phap ngan chin
cam di khoi noi cu trii, c6 mit.

Bao chita cho céc bi cdo c6 luat su Tran Quang T, thudc van phong luat Q —
Doan luat su thanh phé HO6 Chi Minh.

Nguwoi lam chirng:
1. Ong Nguy,én Van T, sinh nam 1995; dia chi: Khu phé C, phuong T, thi xa K,
tinh Binh Duong; vang mat.

2.Ba Nguyér} Ngoc H, sinh nam 1996; dia chi: Khu phé C, phuong T, thi xa K,
tinh Binh Duong; vang mat.
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3. Chi Thach Chanh D, sinh nam 1997; dia chi: Ap B, xa L, huyén T, tinh Soc
Trang; vang mat.

4. Chi Phuong Thi T, sinh nam 1999; dia chi: Ap N, xa L, huyén T, tinh Soc
Trang; vang mat.

5. Anh Danh Minh S, sinh nam 1999; dia chi: Ap A, xa B, huyén C, tinh Kién
Giang; vang mat.

6. Chi Thi O, sinh nam 2000; dia chi: Ap T, xa G, huyén C, tinh Kién Giang;
vang mat.

NOI NOI DUNG VU AN:

Qua céc tai liéu c6 trong ho so vu an va qué trinh xét hoi, tranh luan tai
phién toa, ndi dung vy an dugc tom tat nhu sau:

Vao khoang 14 gid ngay 03/5/2017 Hoang Ngoc G cung vo 1a Tran Thi L
dang giao 01 ho so xin viéc lam c6 tén nguoi la Nguyén Ngoc H cho Nguyén Vin
T tai tiém Photocoppy Bao Anh, tai dia chi: Khu phd B, phudng T, thi xi K, tinh
Binh Duong c6 biéu hién nghi van 1am ho so gia, nén Doi canh sat diéu tra Kinh
té - Cong an thi xa K phéi hop v6i Cong an phuong T da tién hanh kiém tra. Qua
kiém tra phét hién c6 cac gidy to ban chinh, c6 dong diu mdc tron, gom: 02 so
yéu 1y lich, 01 don xin viéc lam, 01 don xin xac nhén hanh kiém, 01 phiéu kham
strc khoe va cac gidy to ban photocoppy c6 dau moc tron ciia Co quan chire nang
0 néi dung chimg thyuc sao y ban chinh nhung chua dién thong tin gom: 01 giay
chtrng minh nhén dan, 01 s6 hd khau. Ngoai ra liic nay tai tiém cua Hoang Ngoc
G ¢6 02 khach hang dén dé 1ay hd so xin viéc 1a Danh Minh S, Thi O nho Hoang
Ngoc G lam trude do; ¢6 Pham Van T va Poan Thi Th dén chuén bi nho 1am hd
SO Xin vi¢c gia.

Qua kham xét tai tiém Photocoppy ctua Hoang Ngoc G di thu giir 04 bd hd
so xin vi¢c mang t€n Pham Thi Th, Thach Chanh B, Pham Thi Thanh Th, Thach
Thi H va 01 gidy ching nhan dang ky xe mé t6 sb 019886 dimg tén Hoang Nhat
M, bién s6 xe 61D1-625.XX c6 mdc d6 ciia Cong an thi xa K va c6 chit ky cua
ngudi cap gidy 1a Thuong T4 Tran Nhat H. Trong d6 ¢6 2 bo ho so tén Pham Thi
Thah Th va Thach Thi H dé trong c6p xe mé to hiéu Piaggio Vespa, bién sd
61D10-625.XX.

Hoang Ngoc G, xac dinh: 07 hd so xin viéc co tén nhitng nguoi, gom: Danh
Minh Son, Thi O, Thach Chanh D, Phuong Thi Th, Thach Thi H, Pham Thi Thanh
Th, Nguyen Ngoc H 1a do G lam gia dé ban cho khach hang dung vao xin viéc
lam; giay chimg nhén déng ly xe mo t6 s6 019886 dung tén Hoang Nhat M, bién
s6 xe 61D1- 625.XX c6 moc do cua Cong an thi xa Di An, _chir ky cua thuong ta
Tran Nhat H, thi Hoang Ngoc G lam gia dé sir dung do gidy ching nhan that da
cam cd. Hinh thirc lam gia khi khach hang c6 nhu cau lam gia chi can dua chirmg
minh nhan dan va s6 ho khau (ban photocoppy hodc ban chinh) cho G hoac L.
Sau do G s€ dung may Photocoppy gidy chimg minh nhén dén, s6 ho khau ra roi
dung hinh dan vao cac mau so y€u ly lich, don xin viéc lam, don xin xac nhan
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hanh kiém, phiéu kham strc khoe sau d6 sir dung thé USB ¢6 luu trit mau dau moc
tron d6 ctia Co quan chirc 1én cac mau gidy to. Viée ky vao chit ky cua nguoi dai
dién ctia Co quan d6 13 do G ky. Mdi bd hd so Gi 1am gia dé ban cho khach hang
véi gia tir 250.000 dong dén 350.000 dong.

Trong qua trinh 1am hd so gia Tran Thi L biét chong 1a Hoang Ngoc G lam
hd so xin viée gia cho khach. Nhimg luc G di vang L truc tiép nhan hd so cia
khach hang rdi giao lai cho G lam. Thinh thoang L ciing tryc tiép dan anh cua
khach hang 1én cac mau don cho G 1am ra hd so xin viéc gia. Vao ngay 02/5/2017
L tryc tiép nhan 02 b hd so ¢o tén 1a Thach Chanh P va Phuong Thi Th va thoa
thuan véi gia 400.000 dong/02 bo, sau d6 giao lai cho G 1am ra 02 bd hd so gia
nhung chua kip giao thi bi phat hi¢n.

Can ctr vao két luan giam dinh s6 174.175,176/GD-PC54 ngay 26/5/2017
va s6 202/GD-PC54 ngay 23/6/2017 cua Phong ky thuat Hinh sy Cong an tinh
Binh Duong, két luan: Hinh ddu mdc tron do trén gidy ching nhén dang ky xe mo
t6 s6 019886 nhu trén va 07 bo hd so xin viéc ¢o tén nhitng nguoi, gdm: Danh
Minh S, Thi O, Thach Chanh B, Phuong Thi Th, Thach Thi H, Pham Thi Thanh
Th, Nguyén Ngoc H 1a gia, phuong phéap 1am gia 13 in phun mau dién tir. D6i véi
hinh ddu moc tron con dung dé dong dau giap lai 1én hinh trong chtirng minh nhan
dan cua Danh Minh S va Thi O 14 gia, khong cuing mot con ddu dong ra so véi
con dau that.

Vat chimg thu gitt trong vu 4n: 01 mdy in phun mau hi¢u EPSON
Photocoppy HP-703A mau den, 01 may photocoppy mau trang hiéu Toshiba E.
Studio720; 01 dau CPU may tinh khong rd nhin hiéu mau den c6 6 cim Sam
Sung; 01 man hinh may tinh mau den Dell; 01 chudt may tinh hi¢u Genius; 01 dia
USB mau xanh khéng rd nhan hiéu c6 ma sé FD16G; 01 dia USB mau den nhin
hiéu PNY; 01 may Scan hi¢u Canon mau den; 01 may anh k¥ thuat s6 hiéu Nikon
Coolpix 5200 mau bac hiéu Canon mau den, 01 may ép nhua hi€u Iron Plate
Laminator.

bdi véi nhitng ngudi c6 tén Nguyén Vin T, Danh Minh S, Thi O, Thach
Chanh B, Phuong Thi Th, Nguyén Ngoc H 14 ngudi thué Hoang Ngoc G, Tran
Thi L 1am hd so xin viéc gid nhung chua nhan va chua str dung, nén Co quan
Canh sat diéu tra cong an thi xa K khong xur 1y.

’ Déi v6i hd so xin viée caa Thach Thi H, sinh ngay 20/3/1998; thuong tri:
Ap D, huyén D, tinh Tra Vinh. Qua xac minh x4c dinh khong c6 ai tén Thach Thi
H, sinh ngay 20/3/1998.

D6i voi ho so xin viée cua Pham Thi Thanh Th, sinh ngay 16/10/1985.
Trudce day co dang ky thuong tri tai: phuong X, quéan Y, thanh phd H6 Chi Minh.
Tuy nhién da chuyén di noi khac, khong con sinh song tai dia phuong khong rd
noi cu tru.

Céo trang s6 256/QD-KSDT ngay 25 thang 8 nam 2017 cua Vién kiém sat

nhan dan thi xa DI An, tinh Binh Duong truy tb Hoang Ngoc G vé “Toi lam gia
con du, tai liéu cta co quan, to chirc” theo Diém b Khoan 2 Diéu 267 Bo luat
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Hinh su; bi co Tran Thi L vé “T6i lam gia con diu, tai liéu cua co quan, t6 chirc”
theo Khoan 1 Diéu 267 B6 luat Hinh sy. Tai phién toa, dai di€én Vién kiém sat
nhan dén thi x3 DI An trong phan tranh luan giit nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xtr ap dung Diém b Khoan 2, Diéu 267; Piém p Khoan 1 Piéu
46; Diéu 53 B0 luat Hinh su dé xu phat bi cdo Hoang Ngoc G tir 02 nam 06 thang
dén 03 nam; ap dung Khoan 1, Diéu 267; Piém h, p, Khoan 1, Diéu 46, Piéu 53
B6 luat Hinh su dé xur phat bi céo Tran Thi L tir 06 thang dén 09 thang tu, nhung
cho hudng an treo, thoi gian thir thach tir 12 dén 18 thang.

Vé xir 1y vat chung:

- Budc Hoang Ngoc G, Tran Thi L giao nop s6 tién thu loi bat chinh tir viée
pham t6i trong viéc 1am gia 07 bd hd so sb tién 2.250.000 dong Sung quy Nha
nudc.

- Tich thu sung cong quy Nha nudc 01 may in phun mau hiéu EPSON
Photocoppy HP-703A mau den, 01 may phd t6 mau trang hiéu Toshiba E.
Studio720; 01 dau CPU may tinh khong rd nhin hiéu mau den c6 6 cam Sam
Sung; 01 man hinh may tinh mau den Dell; 01 chudt may tinh hi€¢u Genius; 01 dia
USB mau xanh khong o nhan hi¢u c6 ma s6 FD16G; 01 dia USB mau den nhin
hiéu PNY; 01 may Scan hi¢u Canon mau den; 01 may anh k¥ thuat sb hiéu Nikon
Coolpix 5200 mau bac hiéu Canon mau den, 01 may ép nhua hi€u Iron Plate
Laminator.

Luat su bao chira cho céc bi cao: BDong y vdi td1 danh ma Vién kiém sat da
truy to cac bi cao; dé nghi Ho1 dong xét xir xem xét céc tinh ti€t gidm nhe va nhan
than cua céac bi cdo dé gidm nhe muc hinh phat cho céc bi céo.

Trudc khi Hoi déng xét xur nghi an, céac bi cdo xin dugc gidm nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co s ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tham tra, tranh ludn tai phién toa, Hoi dong xét xir nhan thay nhu sau:

Vé td tung: Hanh vi, quyet dinh t6 tung cta Co quan diéu tra Cong an thi
x4 K, Piéu tra vién, Vién kiém sat nhan dan thi xa K, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyc hién ding vé tham quyén, trinh ty, th tuc quy dinh
ctiia Bo luat TH tung Hinh su. Qua trinh dleu tra va tai phién toa, bi cao khong co
y kién hay khiéu nai gi vé hanh vi, quyét dinh ciia Co quan tién hanh té tung,
ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung d thuc hién déu hop phap.

V& ndi dung: Vao lac 14 gio ngay 03/5/2017 Hoang Ngoc G cung vo 1a
Tran Thi L dang giao 01 ho so xin viée 1am c6 tén ngudi 1a Nguyén Ngoc H cho
Nguyén Van T tai tiém photocoppy Bao Anh, dia chi: Khu phd B, phuong T, thi
xa K, tinh Binh Duong c6 biéu hién nghi van nén Pdi canh sat diéu tra Kinh té -
Cong an thi x4 K phdi hop véi cong an phudng T da tién hanh kiém tra phat hién
c¢6 nghi van nén tién hanh kiém tra kham xét. Kham xét tai tiém Photocoppy cila
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Hoang Ngoc G da thu gitt 04 bo hd so xin viéc mang tén Pham Thi Th, Thach
Chanh b, Pham Thi Thanh Th, Thach Thi Hva 01 gidy ching nhan dang ky xe
mo t6 s6 019886 dirng tén Hoang Nhat M, bién s0 xe 61D1-625.XX.

Bi c4o Hoang Ngoc G da xac dinh: 07 hd so xin viéc ¢6 tén nhiing nguoi
gém: Danh Minh S, Thi O, Thach Chanh B, Phuong Thi Th, Thach Thi H, Pham
Thi Thanh Th, Nguyén Ngoc H 14 do G lam gia dé ban cho khach hang di xin viéc
lam; con gidy ching nhan dang ky xe mé t6 s6 019886 dung tén Hoang Nhat M,
bién s6 xe 61D1- 625.XX, G lam gia dé st dung do gidy chting nhan that da bi
cam cb. Hinh thire khi khach hang c6 nhu cau 1am gia chi cin dwa chimg minh
dan déan va s6 ho khau (ban photocoppy hodc ban chinh) cho G hoéc L. Sau do G
s€ dung may Photocoppy gidy ching minh nhan dan, s6 ho khau ra rdi dung hinh
dan vao cac mau so yeu ly lich, don xin viéc lam, don xin xac nhan hanh kiém,
phiéu kham sirc khoe sau d6 sir dung thé USB ¢6 luu trit mau ddu moc tron do
ciia Co quan chtrc ning 1én cac mau gidy to. Viéc ky vao chit ky cia ngudi dai
dién ctia Co quan d6 1a do G ky. M&i bd hd so G 1am gia dé ban cho khach hanh
véi gia tir 250.000 dong dén 350.000 dong.

Xét 101 khai cua cac bi cdo tai phién toa phu hgp véi 101 khai ctia cac bi cdo
tai Co quan diéu tra da du co s&, két luan: Hanh vi cta cac bi cdo Hoang Ngoc G,
Tran Thi L sir dung mdy tinh, mdy in phun mau, may chup hinh dé lam gia ho so
xin viéc nham thu loi bét chinh la nguy hiém cho x3 hoi. Céo trang s6 256/Qb—
KSDT ngay 25 thang 8 ndm 2017 cta Vién kiém sat nhan dan thi xa K, tinh Binh
Duong va luan t6i cua Kiém sat vién truy t6 Hoang Ngoc G vé “Toi lam gia con
dAu, tai liéu cua co quan, td chic” theo Piém b Khoan 2 Diéu 267 Bo luat Hinh
su; bi cdo Tran Thi L vé “Tdi lam gid con dAu, tai liéu cua co quan, td chue” theo
Khoan 1 Piéu 267 B¢ luat Hinh sy 14 ¢ cin ctr, dung nguoi, dung ti va ding
phép luat.

Tinh chat, mic do cua hanh vi: Toi pham do bi cao L thuc hién tuy la it
nghiém trong, nhung da xam pham trat tu quan ly hanh chinh, xdm pham sy hoat
dong binh thudong va uy tin cua cac co quan nha nudc, cac to chirc; xAm pham dén
loi ich cta nha nuéc, cua td chirc, cia nhan dan; gay mAt trat tu tri an tai dia
phuong, xam pham trat tu cong cong, trat tu xa hdi. Cac bi cdo la ngudi da thanh
nién nhan thirc rd hanh vi 1am gia con dau, tai liéu ctia co quan, t6 chirc 14 vi pham
phap luat, nhung vi tham lam tu loi cac bi cao da thuc hién véi 16i cd y truc tiép.
bdi v6i bi cao G pham toi nhiéu 1an va nghiém trong; Vi vay can xur phat cac bi
cdo voi muc hinh phat tuong xting véi tinh chat murc d toi pham da thuc hién, co6
xét céc tinh tiét giam nhe trach nhi¢m hinh sy, nhan than ctia cac bi cdo du dé giao
duc cai tao va co tac dung dau tranh phong ngira chung.

Tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va tai phién
toa cac bi cao thanh khan khai bao; c6 thai d6 an nan hoi cai; cac bi cdo pham t6i
lan dau, ddi véi bi cdo L pham t0i it nghiém trong va bi cdo G c6 cha la Hoang
Ngoc T dugce nha nude ting thuong Huan chuong chién si giai phong hang ba,
nén khi quyét dinh hinh phat ciing xem xét giam nhe mot phan hinh phat cho cac
bi céo.
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Nhan than: Cac bi céo 1a ngudi lao dong, chua co tién an, tién su.

Dbi vai bi cdo L 1a nguoi truc tiép nudi con nho va co nhiéu tinh tiét giam
nhe, ¢6 can ctr cho bi cdo L dugc hudng an treo dé co di€u kién nudi day con.

Déi vOi quan diém cua dai dién Vién kié:m sé}t dua ra d6i véi bi cdo vé cac
tinh tiét gidm nhe, muc hinh phat. Xét quan diém d€ nghi cua dai di¢n Vién ki€ém
sat 1a phu hop, c6 co s¢ chap nhan.

Vé xir 1y vat chtng:

- Xet 01 may in phun mau hiéu EPSON Photocoppy HP-703A mau den, 01
may photocoppy mau trang hi¢éu Toshiba E. Studio720; 01 dau CPU may tinh
khong ro nhin hiéu mau den c6 6 cam Sam Sung; 01 méan hinh may tinh mau den
Dell; 01’ chudt may tinh hiéu Genius; 01 dia USB mau xanh khong rd nhan hi¢u
co ma so FD16G; 01 dia USB mé}u den nhan hi¢u PNY; 01 mdy Scan hiéu Canon
mau den; 01 may anh ky thuét s6 hiéu Nikon Coolpix 5200 mau bac hi¢u Canon
mau den, 01 may €ép nhya hiéu Iron Plate Laminator cac bi cao sir dung vao viéc
pham td1 tich thu sung cong quy Nha nudec.

- Séwti‘én 2.250.000 déng thu lgi bat chinh tir viée pham t01 can budc bi cdo
giao ndp dé sung cong quy Nha nudc. 7

An phi so tham: Céc Bi cdo phéi ndp an phi hinh su so thdm theo quy dinh
cua phap luat.

Vi cac lé trén;

QUYET PINH:
, 1. Tuyén b cac bi cao Hoang Ngoc G va Tran Thi L pham ti 1am gia con
dau, tai liéu cua co quan, to chirc.
- Ap dung Piém b Khoan 2, Diéu 267; Piém p Khoan 1 va Khoan 2 Diéu
46; biéu 53 B0 luat Hinh su.
XU phat bi cdo Hoang Ngoc G 03 (ba) nam tu. Thoi han tu tinh tir ngay
03/5/2017.
- Ap dung Khoan 1, Diéu 267; Piém h, p, Khoan 1, biéu 46; Diéu 53 va
biéu 60 Bo luat Hinh su.
Xt phat bi cio Tran Thi L 07 (bay) thang ti nhung cho hudng an treo, thoi
gian thur thach 14 thang, tinh tir ngay tuyén an.
Giao bi cao L cho Uy ban nhan dén phuong Di An, thi x Di An, tinh Binh
Duong giam sat trong thoi gian thir thach.
2. Vé xur 1}'/ vat chimg: Ap dgng Piém a, Kh,oéln 1, Piéu 41 B6 luat Hinh
su; Khoan 1, Biém a, d Khoan 2 Diéu 76 B0 luat T6 tung Hinh su.
- Tich thu sung quy Nha nudc Xét 01 may in phun mau hi€u EPSON

Photocoppy HP-703 mau den, 01 may photocoppy mau tring hiéu Toshiba E.
Studio720; 01 dau CPU may tinh khong rd nhan hi¢u mau den c6 6 cam Sam
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Sung; 01 man hinh may tinh mau den Dell; 01 chudt may tinh hi¢u Genius; 01 dia
USB mau xanh khong o nhan hi¢u c6 ma s6 FD16G; 01 dia USB mau den nhin
hi¢u PNY; 01 may Scan hi¢u Canon mau den; 01 may anh k¥ thuat sb hiéu Nikon
Coolpix 5200 mau bac, 01 may ép nhua hié¢u Iron Plate Laminator.

- Bugcbi cao Hoang Ngoc G va Tran Thi L giao ndp s tién 2.250.000 déng
dé sung cong quy Nha nudec.

2. Vé an phi so tham: Ap dung Khoan 1, 2 Diéu 99 B9 luat T4 tung Hinh
su; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thuong
vu Qubc Hoi khoa 14 vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Cac Hoang Ngoc Giap, Tran Thi Lan mdi bi c4o phai ndp 200.000 dong an
phi hinh sy so tham.

Bi c4o c6 mit co quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND thi x&; Tham phan - Chii toa phién toa
- Cong an thi xa;
- Chi cuc THA dan su thi x3;
- TAND tinh BD;
- UBND x4 noi bi cdo thuong tru; (daky)
- Bi céo;
- S& tu phép tinh Binh Duong;
- Luu: VT, HS.
Pang Ngoc Quan



