TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc ]z.'ip — Tw do — Hanh phﬁc

Ban 4n s6: 657/2019/DS-PT
Ngay: 18 -12-2019
VN Tranh chap veé thira ke tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xg phuc tham gom co:
Tham phéan — Chai toa phién toa: Ba Tran Thi Hoa Hiép
Céac Tham phén: Ong T6 Chanh Trung
Ong Lé Hoang Tan
- Thw kj pl‘tién toa: Ba Pinh Thi Trang - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Minh Son - Kiém sat vién.

Ngay 18 thang 12 nim 2019, tai tru s& Toa an nhin din cip cao tai Thanh
phé HO Chi Minh xét xir phic thAm céng khai vu an dan sy thu 1y sé:
360/2018/TLPT-DS ngay 12 thang 10 nam 2018 vé viéc “Tranh chap vé thira ké
tai san”.

Do Ban an dan su so thim s 1102/2018/DS-ST ngay 16 thang 8 nim 2018
ctia Toa 4n nhan dan Thanh phé H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 3333/2019/QP-PT ngay
02 thang 12 nam 2019, gitta cac duong su:

- Nguyén don:

1/ Ba Nguyén Thi Lan NP1, sinh nim 1958 (c6 mit).

Pia chi: s6 23/1 V& Van Mén, Phuong 4, thanh phd Al, tinh Long An.
2/ Ba Nguyén Thi Phuong ND2, sinh nim 1954 (c6 mit).

Dia chi: s6 13/4 khom A2, phudng A3, thanh phd A4, tinh An Giang.
- Bi don:



1. Ong Nguyén Cong Anh BP1, sinh nim: 1959 (vang mit).
Ngudi dai dién theo Gy quyén:

- Ong Vinh N, sinh nim 1951 (Theo Gidy ty quyén sb cong chung 19401
1ap ngay 03/7/2015 tai Phong Cong chimg s6 6, Thanh phé H6 Chi Minh) (ving
mat).

- Ong Nguy?:n Phudc Bao T, sinh nim 1990 (Theo Gidy uy quyén lap ngay
15/11/2019 tai Tong Lanh sy quan Viét Nam tai Hoa Ky) (c6 mat).

Cung dia chi: 85/2B Puong P1, Phudng 7, quan P, Thanh phd Ho Chi
Minh.

2. Ong Nguyén Cong Anh B2, sinh ndm: 1962 (ving mat).
Dia chi: 1176 Fairway Drive, Richmon CA 94803, USA.

- Nguoi ¢6 quyén loi, nghia vy lién quan:

1/ Ba Nguyén Thi NLQ1, sinh nim 1952 (ving mat).

bia chi: 305 S.Collier CT, Sterling, VA 20164-2715, USA.

Nguoi dai dién theo ty quyén cua ba Ngoc NLQ1: Ba Nguyén Thi Lan
NP1, sinh nim 1958 (Theo Vin ban ty quyén Iap ngay 08/4/2015 tai Hoa Ky)
(cO mat).

2/ Ba Nguyén Thi Qudc NLQ2, sinh nim 1956 (ving mit).

Dia chi: 2850 West LN, Apt# 10, San Pablo, CA 94806-2297, USA.
3/ Ba Nguyén Thj Tuyét NLQ3, sinh nim 1961 (ving mit).

bia chi: 1660 W221 St ST Torrance, CA 90501, USA.

Nguoi dai dién theo Gy quyén cua ba Qubc NLQ2, ba Tuyét NLQ3: Ba
Nguyén Thi Lan NP1, sinh nim 1958 (Theo Vin ban uy quyén lap ngay
03/4/2015 tai Hoa Ky) (c6 mat).

Dia chi: s6 23/1 V3 Vian Mén, Phuong 4, thanh phé Al, tinh Long An.

4/ Ong Nguyén Cong Xuan NLQ4, sinh ndm 1943 (ving mat).

Dia chi: 2137 Aspen Way, Antioch, CA 94509, USA.

5/ Ong Nguyén Cong Minh NLQ5, sinh nim 1945 (ving mat).

Dia chi: 8422 Salater AVE, Huntington Beach, CA 92647, USA.

Nguoi dai dién theo Gy quyén cua ong Xuan NLQ4, 6ng Minh NLQ5:

- Ong Vinh N, sinh nim 1951 (Theo Vin ban uy quyén lap ngay



12/02/2016 tai Hoa Ky (ving mdt).

- Ong Nguyén Phudc Bao T, sinh nam 1990 (Theo Gidy uy quyén lap ngay
29/6/2018 tai Tong Lanh su quan Viét Nam tai Hoa Ky) (c6 mit).

6/ Ong Nguyén Cong Ky NLQ6, sinh nim 1974 (ving mit).
Dia chi: 2137 Aspen Way, Antioch, CA 94509-2297, USA.
Nguoi dai dién theo ty quyén ctia 6ng Ky NLQ6:

- Ong Vinh N, sinh nim 1951 (Theo Vin ban 1y quyén lap ngay 18/4/2016
tai Hoa Ky (vang mit).

- Ong Nguyén Phudc Bao T, sinh nim 1990 (Theo Gidy uy quyén c6 sb
cong chimg 4562, 1ap ngay 06/3/2018 tai Phong Cong chimg s6 6, Thanh phd
H6 Chi Minh) (c6 mit).

Cung dia chi: 85/2B Puong P1, Phudng 7, quan P, Thanh phd Ho6 Chi
Minh.

7/ Ba Nguyén Thi Hoang NLQ7, sinh nim 1947 (ving mit).

Dia chi: 1176 Fairway Dr, Richmond, CA 94803, USA.

8/ Ong Nguyén Cong Xuan NLQS, sinh nim 1943 (ving mit).

bia chi: 63/4 ép 4, xa Q1, huyén Q2, tinh Long An.

- Nguwoi lam ching:

1/ Ong Vinh N, sinh nim 1951 (ving mit).

bia chi: 85/2B buong P1, Phuong 7, quan P, Thanh phé HO6 Chi Minh.

2/ Ong Nguyén Vin S, sinh nim 1950 (ving mat).

Pia chi: 213 16 G chung cu P2, Phuong 7, Quan 11, Thanh phd H6 Chi
Minh.

- Nguoi khing cdo: 6ng Nguyén Phuéc Bao T, ngudi dai dién theo uy
quyén cua 6ng Ky NLQ6.
NOI DUNG VU AN:

Theo ban dn so thim néi dung vu dn dwoc tém tit nhw sau:

Theo Pon khéi kién ngay 12/11/2014, Pon khdi kién bo sung ngay 01/12/2014,
Pon thay doi yéu cau khdi kién ngay 06/6/2017, trong qud trinh 16 tung va tai phién toa
so tham, nguyén don — Ba Nguyén Thi Lan NPI trinh bay:

Cha ba 13 cy Nguyén Cong X sinh nam 1913, chét ngay 14/4/2013; Me ba



tén Huynh Cam Y sinh nim 1925, chét ngay 22/10/2006. Cha me ba co 11
ngudi con bao gdm cic 6ng, ba: Nguydn Cong Xudn NLQ4, sinh nim 1943;
Nguyén Céng Xuan NLQS, sinh nim: 1943; Nguyén Céng Minh NLQ5, sinh
nim 1945; Nguyén Thi Hoang NLQ7, sinh nim: 1947; Nguyén Thi Ngoc
NLQ1, sinh nim: 1952; Nguyén Thi Phuong ND2, sinh nim: 1954; Nguyén Thi
Qudc NLQ2, sinh nim: 1956; Nguyén Thi Lan NP1, sinh nam: 1958; Nguyén
Cong Anh BPI, sinh ndm: 1959; Nguyén Thi Tuyét NLQ3, sinh nim 1961;
Nguyén Cong Anh BD2, sinh nim 1962.

Trong thoi gian chung sdng, cu Nguyén Cong X va cy Huynh Cam Y c0
tao lap va dimg tén chu s¢ hitu hop phap cin nha sé 85/3 (s6 cii 85/2) Puong P1,
Phuong 7, quan P, Thanh phdé Ho Chi Minh duoc thé hién qua Gidy cong nhan
quyén so hiru nha s 167/CNSH-UB do Chu tich Uy ban nhan din quan P,
Thanh phé H6 Chi Minh cap ngay 05/4/1993.

Vio ngay 31/10/2005, tai Vin phong Luat su Vinh N, cu Nguyén Cong X
va cu Huynh Cam Y d4 1ap To di chic chi dinh nguoi thira ké can nha sb 85/3
(s6 cii 85/2) Puong P1, Phuong 7, quan P, Thanh phé H6 Chi Minh la 6ng
Nguyén Cong Ky NLQ6 (Nguyen, Ky Vin Cong), sinh ngay 01/11/1974, vé&i ndi
dung: Ngudi thira ké khong duoc ban hoic thé chip cin nha ndy ma c6 nghia vu
tréng nom, chim séc ngdi nha dé 1am nha tir dudong. Nhung phan sau di chic lai
thé hién danh sich cic con chdu dugc hudng di chiic bao gdm cac 6ng, ba:
Nguyén Coéng Xuan NLQ4, Nguyén Cong Minh NLQ5, Nguyén Thi Hoang
NLQ7, Nguyén Thi Ngoc NLQ1, Nguyén Thi Phuong NP2, Nguyén Thi Qubc
NLQ2, Nguyén Thi Lan NP1, Nguyén Cong Anh BP1, Nguyén Thi Tuyét
NLQ3, Nguyén Coéng Anh BD2. Do d6, ndi dung di chuc c6 mau thudn voi
nhau.

Do d6, ba Nguyén Thi Lan NP1 va ba Nguyén Thi Phuong NP2 khai kién
yéu cdu huy T& di chic dugc 1ap ngay 31/10/2005 cia cu Nguyén Cong X, cu
Huynh Cam Y va chia thira ké cin nha s6 85/3 Puong P1, Phudng 7, quan P,
Thanh phd HO Chi Minh cho 11 ngudi con cia cu X, cu Y.

Ly do yéu cau huy di chac: Vi To di chuc duge lap khong duoc cong
chtng, mic du chit ky va dau van tay trén T di chuc, xac nhan 1a dung cia cu
Nguyén Cong X, cu Huynh Cam Y nhung ndi dung T& di chiic ¢6 mau thuin.
Khi cu X, cu Y con séng da thé hién ro can nha sd 85/3 bPuong P1, Phuong 7,
quan P duogc dung lam nha chung cho cac anh chi em, nhung ndi dung To di
chuc lai cho ong Nguyén Cong Ky NLQ6 dugc hudng, cac ba cho rang ong Ky
NLQ6 khong du tu cach dé dugc hudng di san thira ké vi khong 18 phép vai cac
c6. Ong Ky NLQG6 Ién lut di ké khai di san thira ké ma khong thong bao véi cac



¢ chd trong gia dinh. Hon nita, dng Nguyén Cong Ky NLQ6 dang & Hoa Ky,
khong thé thuc hién viéc quan 1y, trong nom di san, thyc té tir truée dén nay déu
chi c6 nguyén don dén dé quét don, trong nom cin nha.

Ngay 06/6/2017, ba Nguyén Thi Lan ND1 va ba Nguyén Thi Phuong ND2
c6 Pon thay ddi yéu cau khoi kién, cu thé: Xin rat lai yéu cau khai kién theo
don khoi kién ngay 12/11/2014, don khoi kién bd sung ngay 01/12/2014, thay
d61 ndi dung khai kién: Yéu cau 10 nguoi con ciia cu X, cu Y ¢6 tén trong danh
sach T& di chic bao gdm céc ong, ba: Nguyén Cong Xuan NLQ4, Nguyén Cong
Minh NLQ5, Nguyén Thi Hoang NLQ7, Nguyén Thi Ngoc NLQ1, Nguyén Thi
Phuong ND2, Nguyén Thi Quoc NLQ2, Nguyén Thi Lan NP1, Nguyén Cong
Anh BP1, Nguyén Thi Tuyét NLQ3, Nguyén Cong Anh BP2 duoc ding tén
ddng sé hitu can nha s6 85/3 Puong P1, Phudng 7, quan P, Thanh phé Hb Chi
Minh cung véi 6ng Nguyén Cong Ky NLQ6.

Ngay 15/4/2018, ba ky hop dong stra chita, vé sinh cin nha néu trén do da
xudng cap, hu hong vdi sb tién sta chira 1a 26.100.000 dong, do 06 chi em gai
clia ba va ong Nguyén Cong Anh BP2 bo tién dong gop. Ba khong c6 yéu cau gi
dbi véi sb tién nay vi d6 13 nghia vu chung cta cac anh em dbi voi can nha do
cha me dé lai.

Nguyén don ba Nguyén Thi Phuong NP2 thdng nhit véi 10i trinh bay cua
ba Nguyén Thi Lan ND1.

Tai cac Ban ty khai, Don trinh bay, loi khai tai cac budi lam viée, phién hoa gidi -
Bi don éng Nguyén Cong Anh BPI ¢6 6ng Vinh N lam nguweoi dai dién theo ity quyén
trinh bay:

Cha 6ng 1a cu Nguyén Cong X sinh nim 1913, chét ngay 14/4/2013; Me
6ng tén Huynh Cam Y sinh nim 1925, chét ngay 22/10/2006. Cha me dng c6 11
ngudi con dung nhu 101 trinh bay clia nguyén don. Sau khi cu Nguyén Cong X
qua doi, anh chi em trong nha khong dé cap dén viéc phan chia di san ddi voi
can nha sb 85/3 buong P1, Phuong 7, quan P, Thanh phé HO Chi Minh, vi tat ca
anh chi em déu biét cha me da lap To di chuc. Cu X va cu Y khong cho can nha
s6 85/3 Pudng P1, Phuong 7, quan P, Thanh phd H6 Chi Minh cho ngudi con
nao, ma chi giao cho chau dich ton 1a 6ng Nguyén Cong Ky NLQ6 trong giir
1am noi tho cung t6 tién. Poan 5 trang 2 Td di chic ¢ ghi 13 “...chung t6i chi
dinh nguoi thira ké ngodi nha s6 85/3 Puong P1, Phuong 7, quan P, Thanh ph
H6 Chi Minh 13 Nguyén Cong Ky NLQ6...”, tai doan 4 trang 3 thé hién “...Cac
con chau c6 ho tén ghi dudi day va cac con chdu sinh ra sau nay mang ho
Nguyén Cong (con trai) va Nguyén Thi (con gai) déu c6 nhiém vu gilr gin va
bao tri ngdi tor duong nay nhu ngoi nha chung cia dong ho ma khong dugc ban,



khong duogc thé chap”, tiép theo d6 13 “danh sach cac con chau dugc huong Di
chic”. Nhu vay, cu X vacu Y mubn 10 nguoi con trong “danh sach cac con
chau dugc hudng Di chic” phai tuin theo va thi hanh nhiing 161 dan do da néu
trong T& di chuc, hd trg 6ng Nguyén Cong Ky NLQ6 hoan thanh trong trach ma
ong ba da giao cho. Hon nita, ba Nguyén Thi Lan NP1, ba Nguyén Thi Phuong
ND2 di khong dong gop tién bac va cong sirc gi vao viée xay dung cin nha trén.

Ngay 09/12/2014, Phong Cong ching sb 6, Thanh phé HO Chi Minh da
chirng nhan Vin ban khai nhan di san ctia 6ng Nguyén Cong Ky NLQ6 va duoc
niém yét tai Uy ban nhan dan Phudng 7, quan P, Thanh phé H6 Chi Minh, trong
Vin ban ¢6 néu 16 “...ngdi nha néu trén dé quan 1y dung vao viéc thd cing...”.
Trong thdi han niém yét theo quy dinh phap luat, khong c6 ai phan d6i noi dung
nay. Do dd, ndi dung va hinh thirc cua To di chuc 1a hop 1€, dugc chinh cu
Nguyén Cong X va cu Huynh Cam Y 14p tai Van phong Luat su Vinh N, trudc
mit hai ngudi 1am ching 1a Luat su Vinh N va 6ng Nguyén Vin S, trong tinh
trang tinh than déu minh min sang sudt, c6 gidy xac nhan cia Trung tim Y té
quan Q4, Thanh phé H6 Chi Minh vao ngay 28 va 31/10/2005.

Do d6, ong Nguyén Céng Anh BD1 dé nghi duoc thyc hién ding theo ndi
dung di chiic, yéu ciu Toa 4n nhan dan Thanh phd HO Chi Minh bac don khdi
kién ctia ba Nguyén Thi Lan NP1 va ba Nguyén Thi Phuong ND2. Chéau dich
ton dugc chi dinh trong To di chuc 1a 6ng Nguyén Cong Ky NLQ6 phai nhan
trach nhiém hoan tat thu tuc ké khai di san thira ké va thuc hién nhiém vu quan
ly, gitt gin cin nha sé 85/3 Puong P1, Phudong 7, quan P, Thanh phé HO Chi
Minh dé tho cing 6ng ba ma khéng duoc nhan hudng quyén sd hitu d6i v6i cin
nha trén.

Tai Pon yéu cau khéng tham gia tranh chdp di san thira ké ngay 18/9/2015,
Théng bdo don phirong cham dirt viéc 1y quyén cho éng Vinh N, Gidy cam két va Pon
yéu cau ving mdt trong cdc phién \am viéc, xét xir ciia Toa dn, Bi don - Ong Nguyén
Cong Anh BD2 trinh bay:

Do 6ng dinh cu & Hoa Ky nén 6ng tu nguyén khong tham gia tranh chap
d6i v6i tai san thira ké 1a can nha sé 85/3 Puong P1, Phuong 7, quan P, Thanh
phé Hb Chi Minh.

Ong cam két khong khiéu nai gi d6i v&i viéc khong tham gia tranh chap tai
san thira ké ndy va xin dugc ving mit trong cac budi lam viéc, hoa giai va xét
xur cua Toa an.

Nguoi ¢é quyén loi, nghia vu lién quan

Ba Nguyén Thi Ngoc NLQ1, ba Nguyén Thi Qudc NLQ2, ba Nguyén Thi



Tuyét NLQ3 do ba Nguyén Thi Lan NP1 13 nguoi dai dién theo iy quyén trinh
bay: Cac ba déu théng nhat v6i yéu cau khai kién cua nguyén don.

Ong Nguyén Cong Xuan NLQA4, éng Nguyén Cong Minh Nhdt trinh bay:

Di chuc ctia cu Nguyén Coéng X va cu Huynh Cam Y duoc lap ding quy
dinh ctia phéap luat vé hinh thirc va ndi dung.

V& hinh thte: La di chuc bang van ban duoc 1ap dang theo cac Diéu 649,
650, 652, 656 cua B§ luat Dan su. Ngay 09/6/2014, Phong Cong ching sb 6,
Thanh phé H6 Chi Minh da ching nhan Vin ban khai nhan di san va ciing da
dugc niém yét tai Uy ban nhan dan Phuong 7, quan P, Thanh phd H6 Chi Minh.
Di chuc dugc 1ap tai Van phong Luat su Vinh N, trude mat 02 ngudi [am chung,
trong trang thai tinh thAn minh man.

Vé noi dung: Di chac hoan toan hop phap va phu hop véi cac Diéu 63, 648,
652, 653 B luat Dan su. Di chic da xac 1ap can nha sb 85/3 buong P1, Phuong
7, quan P, Thanh phé H6 Chi Minh dugc dung lam nha tir dudng cho dong ho
Nguyén Cong, chi Nguyén Coéng X, khong ai duoc ban, thé chap. Noi dung
chinh cta di chic di chi dinh ngudi thira ké 13 chau Nguyén Cong Ky NLQ6
cung ngudi thira ké dy phong 13 Nguyén Cong Puc E cling voi trach nhiém cua
nguoi thira ké d6i v6i di san, trach nhiém cta ngudi quan 1y di san dung véi
Piéu 648 BO luat Dan su. CAu “danh sach cac con chau duoc huong Di chuc” 1a
¥ phu tiép theo phan chi dinh nguoi thira ké va trach nhiém quan 1y di san nham
bo sung voi y doan két hd trg cho ngudi dugce thira ké thuc hién tét di chic chb
khong mau thuin, nghia 1a 10 ngudi con ¢ tén trong To di chiic déu c6 nhiém
vu gir gin ngdi nha chung, khéng duoc ban, khong duoc thé chap. Do do, dé
nghi Toa 4n nhan dan Thanh phé H6 Chi Minh bac don khéi kién cua nguyén
don, chép thuan cho thuc hién dung tinh than va ndi dung di chuc.

Ong Nguyén Céng Ky NLQ6 do dng Vinh N va 6ng Nguyén Phuéc Bio T
lam nguoi dai dién theo 1ty quyén trinh bay trong qua trinh t6 tung va tai phién
toa so tham:

Di chiic 1ap ngay 31/10/2005 do chinh cu Nguyén Cong X, cu Huynh Cam
Y lap khi con séng. Ong Nguyén Cong Ky NLQ6 chdp nhan thi hanh theo Di
chiic nén d3 tién hanh thu tuc ké khai di san thira ké ddi voi can nha sb 85/3
Puong P1, Phuong 7, quan P, Thanh phé H6 Chi Minh. Ong Ky NLQ6 mudn
gilt gin cin nha trén 1am nha tho cung to tién, 1a noi tu hop anh em, con chau
trong gia dinh. Ong Ky NLQ6 hoan toan t6n trong ¥ nguyén cua cu X, cu Y
trong di chiic, khong ban, cAm cb, thé chip ngdi nha, ding tién ctua minh dé 1ap
quy trong nom, chdm soc, gitr gin ngo1 nha theo dung nguyén vong cua cu X, cu



Y, 6ng Ky NLQG6 ciing lap Gidy cam két tao moi diéu kién tot nhat co thé cho tat
ca moi nguoi thude dong ho Nguyén Cong viéng tham nha tir duong va dugc cu
tra trong nha khi tir nwéc ngoai trd vé Viét Nam, khong dé bat ky ai trong dong
ho truc loi vi tu 1gi ca nhan ma lam trai y nguyén ctia cu X va cu Y dugc ghi 1o
trong Di chdc.

Ba Nguyén Thi Hoang NLQ7 c6 Vin ban dé ngay 14/4/2016 trinh bay y kién:

Ba khong tham gia vao viéc tranh chép tai san thira ké va khong co y kién
gi voi sy thoa thudn phan chia tai san 1a cin nha s6 85/3 Puong P1, Phudng 7,
quan P, Thanh phé HO Chi Minh. Ba xin duoc Véng mat trong cac budi lam viéc,
hoa giai va xét xir cia Toa an.

Ong Nguyén Cong Xudn NLOS ¢6 Vin bén dé ngay 14/6/2018 trinh bay:

Ong khong tham gia vu tranh chip va xin dugc ving mit trong cic phién
lam viéc, xét xir cua Toa an.

Ngueoi lam chung:

- Ong Vinh N trinh bay:

Ngay 31/5/2005, cu Nguyén Cong X va cu Huynh Cam Y c6 nho 6ng 1am
chirng cho T¢ di chtic do hai cu lap. Cu X, cu Y ky tén vao tung trang va lan tay
& trang cudi, cling nhu ghi 161 x4c nhan ctia minh. Hai cu 1am nhu vay d6i véi ca
hai To di chiic, mot ban giao cho éng Vinh N cét giir dé cong bd sau khi hai cu
qua doi. Tinh trang stc khoe ctia cu X va cu Y 13 binh thudng, sang subt. Sau
d6, 6ng da ky tén 1am ching 1én timg trang va dong dau giap lai cua Van phong
Luat su Vinh N. Ong 14 ngudi khong c6 lién quan dén gia dinh cta cu X va cu
Y, ong hoan toan khach quan va da niang luc hanh vi dan su dé 1am chang cho
viéc 1ap dichiac ctacu X vacu Y.

- Ong Nguyén Vin S trinh bay:

Ngay 31/3/2005, 6ng ¢6 lam ching To di chiic cho cu Nguyén Cong X, cu
Huynh Cam Y. To di chic do cu X, cu Y tu thiét 1ap va mang dén Vin phong
Luat su Vinh N. Ong Son da nghe cu X doc toan bo To di chuc trén, sau d6 cu X
va cu Y da ky tén 1én ting trang cua di chiic, trang cudi lin tay Ky tén va ghi xac
nhan.

Nguoi bao vé quyén va lgi ich hop phdp cho bi don, 6ng Nguyén Céng Anh
BDI1, ludt su Vinh N co van ban trinh bay:

To di chuc 1ap ngay 31/10/2005 cua cu Nguyén Coéng X va cu Huynh Cam
Y dugc lap mot cach hop phap va hop 1€ theo dung quy dinh ctia B luat Dan su
nim 2003, c6 thé so sanh véi Bo ludt Dan sy nim 2015 ma khong thiy bat c@r



diém nado trai quy dinh phap luat.

To di chice nay dugce chinh nguyén don cong nhan la c6 that nhung viéc chi
dinh ngudi chau 1a con clia ngudi con trai truéng Nguyén Cong Xuan NLQ4 la
ong Nguyén Cong Ky NLQ6 lam ngudi thira ké 1a khong cong bang. Nguyén
don dua ra yéu cau ca 10 nguoi con ctia cu X va cu Y duge dung tén déng s&
hiru cin nha s6 85/3 Pudng P1, Phuong 7, quan P, Thanh phé HO Chi Minh
cung voi 6ng Nguyén Cong Ky NLQ6, 6ng Ky NLQ6 khong ddng ¥ bai vi:

Nguoi 1ap Di chuc chi dinh chau dich ton 1am ngudi thira ké 1a d3 du lidu
cho tinh bén viing cta ngdi nha tho: (1) Duy tri su lién tuc ctia dong ho
NGUYEN CONG vi cac nguoi con cua cy X - cu Y da budc vao tudi trén 50,
(2) Chi ¢6 nhitng ngudi chadu mang ho NGUYEN CONG, ké ca khi 6ng Nguyén
Cong Ky NLQ6 khong co con trai (trang 2 tir dong 33 dén 38 cua Di chuc), (3)
mot nguoi thira ké nhan trach nhiém 1a qua du nham tranh moi sy rac roi tranh
gianh quyén sir dung tai san xay ra sau nay... Ong Nguyén Cong Ky NLQ6 di
cam két s& bi tudc bo quyén nay néu trong gia dinh c6 bang ching thiy 6ng lam
quyén khong xtng dang. Trong thoi gian qua, ba Ngoc NLQ1 duoc sir dung cin
nha & dé chita bénh va lo ma chay cho chong ciing nhu ba Lan Ngoc dén ¢ ma
khong c6 bat ky su can tré ndo.

Viéc khai nhan di san thira ké duoc thuc hién vao thang 12/2014 tai Phong
Cong chung sd 6, Thanh phé H6 Chi Minh 13 céng khai, minh bach, sau khi
Phong Cong chirng xét thiy Di chuc 1ap ngay 31/10/2005 13 hop phap va hop 1¢
nén da tién hanh niém yét cong khai tai Uy ban nhan dan Phuong 8, quan P cho
dén khi c6 Thong bao thu Iy vu an ctia Toa an nhan dan Thanh phd HO Chi Minh
vé viéc tranh chép thira ké di san nén viéc khai nhan di san thira ké tam ngung
lai.

Y dinh luc sinh thoi ctia cu Nguyén Cong X mong mudn cin nha néu trén
1am noi quy tu cac con chau dén ¢ vao nhirng ngay trong dai cua gia toc.

Ong xay cat dugc cian nha ndy co sy chung sirc dong gdp cia con chau thi
6ng mudn cir ra mot ngudi ganh duoc trach nhiém quan 1y cin nha. Vi vy, dé
nghi moi nguoi khong tranh chip ma dong ¥ thuc hién dung theo ndi dung Di
chdc.

Vin ban cam két ctia ong Ky NLQ6 sé& dugc ap dung khi 6ng Vinh chinh
thirc nhan quyén thira ké, ghi tén 6ng Nguyén Cong Ky NLQ6 vao Gidy ching
nhan quyén so hitu cin nha sé 85/2B Pudng P1, Phuong 7, quan P, Thanh ph
H6 Chi Minh chi duoc quan 1y nha dé tho ciing ma khong duoc ban.

Theo Bién ban dinh gia tai san ngay 22/3/2017 ctia Hoi dong dinh gid theo



Quyét dinh dinh gia tai san va thanh lap Hoi dong dinh gia tai san s6 394/TATP-
THC ngay 21/02/2017 cta Tda an nhan dan Thanh phé H6 Chi Minh thi:

- Gia tri quyén sir dung dat: 7.512.000.000 (Bay ty nim trim mudi hai
triéu) ddng.

- Gié tr1 xay dung: 2.262.151.385 (Hai ty hai tram sdu muoi hai triéu mat
tram nim muoi mdt nghin ba trim tim muoi lim) dong.

Téng gia tri nha dat: 9.774.151,3 85 (Chin ty bay trim bay muoi bon triéu
mot trim nim muoi mot nghin ba trim tim muoi laim) dong.

Cac duong su déu thong nhat véi gia tri nha va dat theo Bién ban dinh gia
tai san ngay 22/3/2017 va khong c6 yéu cau dinh gié lai.

Tai Bdn én ddn sw so tham s6 1102/2018/DS-ST ngay 16 thang 8 nam 2018
ciia Toa dan nhdn ddan Thanh phé Hé Chi Minh quyét dinh:

Ap dung khoan 5 Piéu 26; khoan 3 Piéu 35; diém a khoan 1 Piéu 37; diém
a khoan 1 Piéu 87; khoan 1 Piéu 147; Piéu 153; Piéu 165; khoan 3 Piéu 218;
khoan 2 Diéu 244; Biéu 227; Diéu 228 va khoan 1 Diéu 273 cua Bo luat TH tung
dan sy nam 2015;

Ap dung Diéu 646; Dicu 648; Diéu 649; Diéu 652; Diéu 653; Diéu 654;
Diéu 656; Diéu 667; Diéu 668 va Diéu 672 Bo luat Dan sy niam 2005;

Ap dung Phap 1énh s6 10/2009/UBTVQH12, ngay 27/02/2009 cta oy ban
thudng vu Qudc hoi quy dinh vé an phi 18 phi toa an;

Tuyén xur:

Pinh chi xét xir yéu cau khai kién cua nguyén don ba Nguyén Thi Lan
NP1 va ba Nguyén Thi Phuong NP2 ddi v6i yéu cau huy T di chac dugc lap
ngay 31/10/2005 ctia cu Nguyén Cong X, cu Huynh CAm Y va yéu cau chia thira
ké can nha sb 85/3 bPuong P1, Phuong 7, quan P, Thanh phé HO Chi Minh cho
11 nguoiconcuacuXvacuy.

Chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Lan NP1 va
ba Nguyén Thi Phuong NP2 vé viéc yéu cau 10 ngudi con cua cu X, cu Y bao
gdm cac ong, ba: Nguyén Cong Xuan NLQ4, Nguyén Cong Minh NLQS5,
Nguyén Thi Hoang NLQ7, Nguyén Thi Ngoc NLQ1, Nguyén Thi Phuong ND2,
Nguyén Thi Quéc NLQ2, Nguyén Thi Lan NP1, Nguyén Coéng Anh BDI,
Nguyén Thi Tuyét NLQ3, Nguyén Cong Anh BP2 dugc dung tén dong s hiru
cin nha s6 85/3 Puong P1, Phudng 7, quan P, Thanh phd HO Chi Minh cing véi
ong Nguyén Cong Ky NLQ6 theo T¢ di chuc ngay 31/10/2005 cia cu X va cu
Y.
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Cac 6ng, ba: Nguyén Céng Xuan NLQ4, Nguyén Coéng Minh NLQ5,
Nguyén Thi Hoang NLQ7 (Mai Thi Hoang Nguyén), Nguyén Thi NLQI,
Nguyén Thi Phuong NP2, Nguyén Thi Quéc NLQ2 (Quoc Huong Thi Nguyen),
Nguyén Thi Lan NP1, Nguyén Cong Anh BP1, Nguyén Thi Tuyét NLQ3
(Tuyet Anh Thi Nguyén), Nguyén Céng Anh BP2 va Nguyén Cong Ky NLQ6
dugc dung tén dong so hitu cin nha sé 85/3 Puong P1, Phuong 7, quan P,
Thanh phdé Hd Chi Minh theo T di chuc ngay 31/10/2005 cta cu X vacu Y dé
lam nha tir duong, c6 nghia vu giit gin va bao quan, khong duoc quyén ban, thé
chap, cam cb can nha néu trén.

Céc ong, ba ¢ tén néu trén duoc quyén lién hé véi co quan ¢ tham quyén
dé 1am thu tuc nhan quyén sé hiru ddi véi cin nha sd 85/3 Pudng P1, Phuong 7,
quan P, Thanh phd H6 Chi Minh theo quy dinh ciia phap luat.

Vé quyét dinh khan cip tam thoi: Hiy bo Quyét dinh ap dung bién phap
khan cap tam thoi s6 33/2015/QD-BPKCTT bang bién phap: “Cam chuyén dich
quyén vé tai san” (Bao gém ting cho, sang tén mua ban, chuyén nhuong, cim
b, thé chép, cho thué, cho mugn, stra chira tai san v&1 moi hinh thic, gitr
nguyén hién trang) d6i vai tai san dang tranh chap 1 can nha sb 85/3 Puong P1,
Phuong 7, quan P, Thanh phé HO6 Chi Minh. Ba Nguyén Thi Lan NP1 duoc
nhan lai sb tién 200.000.000 (Hai tram triéu) dong theo Gidy ndp tién ngay 01
thang 6 nam 2015 cia Ngan hang TMCP Coéng thuong Viét Nam - Chi nhanh
Thanh phé H6 Chi Minh.

Ngoai ra, ban an so tham con tuyén vé chi phi do dac, 1ap ban vé, dinh gia
va uy thac tu phap, an phi dan sy so thAm, quyén khang céo theo luat dinh.

Ngay 22/8/2018, dng Nguyén Phuéc Bao T, ngudi dai dién theo ty quyén
clia ngudi c¢6 quyén loi, nghia vu lién quan - 6ng Ky NLQ6 c6 don khang céo
toan bd ban an so tham, cu thé dé nghi Toa an cép phtc thAm xem xét lai tu cach
thira ké ctia ong Nguyén Cong Ky NLQ6.

Tai phién toa phiic tham:

Nguyén don ba Nguyén Thi Lan NP1 va ba Nguyén Thi Phuong NP2 dé
nghi Hoi ddng xét xtr khong chap nhan khang cao ctia 6ng Nguyén Phuéc Bao T
1a nguoi dai dién theo uy quyén ciia ngudi c6 quyén loi, nghia vu lién quan éng
Nguyén Cong Ky NLQ6, gitt nguyén ban an so tham.

Nguoi co quyén loi nghia vu lién quan 6ng Nguyén Cong Ky NLQ6 ¢6 6ng
Nguyén Phudc Bao T 1a nguoi dai dién theo uy quyén khang cdo toan bd ban an
so tham, dé nghi Hoi déng xem xé&t lai tu cach nhiing nguodi thira ké cua cu
Nguyén Cong X va cu Huynh Cam Y theo To di chuc ngay 31/10/2005, nén dé
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nghi hily 4n so tham. Boi 1& khong dung di chiic, cong nhan 6ng Ky NLQ6 1a
nguoi thira ké di chic, tai trang 2 ctua To di chic ngay 31/10/2005 do cu X va cu
Y lap c6 ghi rd “...chiing t6i chi dinh ngudi thira ké ngdi nha sé 85/3 Pudng P,
Phuong 7, quan P, Thanh phé HO Chi Minh 1a Nguyén Céng Ky NLQ6...”. Cu
Nguyén Cong X thiy Su tric trd sau nay nén cho nhitng ngudi con trong dong
ho Nguyén Céng trong giong ho.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Cong Xuan NLQ4 va
ong Nguyén Céng Minh NLQ5 clng c6 6ng Nguyén Phuéc Bao T 1a ngudi dai
dién theo uy quyén dé nghi Hoi déng xét xir chdp nhin khing cdo cua ong
Nguyén Cong Ky NLQ6.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO6 Chi Minh tham
gia phién toa phat biéu y kién:

Vé to tung: Tham phan va Hoi dong xét xir thuc hién dung quy dinh cta
phap lut to tung. Puong sy thuc hién quyén va nghia vu theo dung quy dinh
phép luat.

Vé ndi dung: To di chac do cu X va cu Y 1ap ngay 31/10/2005 da xac lap
can nha sb 85/3 buong P1, Phuong 7, quan P, Thanh phé HO Chi Minh duoc
dung 1am nha tr dudng cho dong ho Nguyén Cong, chi Nguyén Cong X, c6
nhiém vu gilt gin ngdi nha chung, khong dugc ban, khong dugc thé chip. Noi
dung chinh cta di chic di chi dinh nguoi thira ké 13 chdu Nguyén Cong Ky
NLQ6 cung véi trach nhiém cua nguoi thira ké ddi véi di san. Toa an cap so
tham da tuyén trai qui dinh tai Khoan 1 biéu 645 Bo luat Dan sy nam 2005,
trong khi noi dung di chuc 1a giao chi dinh Nguyén Céng Ky NLQ6 chir khong
phai 10 nguoi con 1a trai nguyén vong cta ngudi chét. Do d6, dé nghi Hoi dong
xét X1 stra toan bd ban an dan sy so thim theo hudng bac toan bd yéu cau khoi
kién ctia cac nguyén don.

NHAN PINH CUA TOA AN:
Can ctr cac tai li€u ching cu trong hd so vu 4n da dugc thim tra tai phién
toa phuc tham, cin ctr vao két qua tranh luan tai phién toa, Hoi déng x&t xur xét:
[1] Vé t6 tung:

Bi don 6ng Nguyén Cong Anh BP1 va ngudi ¢ quyén loi, nghia vu lién
quan 6ng Nguyén Cong Xuan NLQ4, ong Nguyén Céng Minh NLQ5, 6ng
Nguyén Cong Ky NLQ6, cling c6 6ng Vinh N, 6ng Nguyén Phudc Bao T la
ngudi dai dién theo uy quyén; ba Nguyén Thi Hoang NLQ7 va 6ng Nguyén
Cong Xuan NLQ8, 6ng Nguyén Céng Anh BP2 cing c6 don d& nghi xét xir
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vang mit. Can ctr khoan 2 Piéu 296 Bo luat T tung dan su nam 2015, Toa &n
tién hanh phién tda phuc tham xét xir vang mat nhitng ngudi tham gia t6 tung
trén.

[2] Vé néi dung:

Can nha s6 85/3 (s6 cii 85/2) Puong P1, Phudng 7, quan P, Thanh phé Hb
Chi Minh 14 tai san chung ctia cu Nguyén Céng X va cu Huynh Cam Y. Ngay
05/4/1993, cu X va cu Y duoc Chu tich Uy ban nhin dan quan P, Thanh phd Ho
Chi Minh cdp Gidy cong nhan quyén s hitu nha s6 167/CNSH-UB d6i véi tai
san trén.

Ngay 31/10/2005, tai Van phong Luat sw Vinh N, cu X va cu Y da lap di
chic chung dé dinh doat tai san chung, cu thé nhu sau: Tai To di chuc, cu X va
cu Y chi dinh nguoi thira ké can nha s6 s6 85/3 (s6 cii 85/2) Puong P1, Phuong
7, quan P, Thanh phé H6 Chi Minh 1a éng Nguyén Cong Ky NLQ6, theo do,
nguoi thira ké khéng duoc ban hodc thé chip cin nha ma c6 nghia vu trong nom,
chiam s6c ngdi nha dé 1am nha tir duong va nhiing nguoi cung thira huong 1a 10
ngudi con cua cu X VA cu Y gém cac ong, ba: Nguyén Cong Xuan NLQ4,
Nguyén Coéng Minh NLQ5, Nguyén Thi Hoang NLQ7, Nguyén Thi Ngoc
NLQ1, Nguyén Thi Phuong NP2, Nguyén Thi Quéc NLQ2, Nguyén Thi Lan
NP1, Nguyén Cong Anh BP1, Nguyén Thi Tuyét NLQ3 va Nguyén Cong Anh
BD2.

Ngay 22/10/2006, cu Huynh Cam Y chét; ngay 14/4/2013, cu Nguyén
Cong X chét. Theo quy dinh tai Diéu 668 Bo luat Dan sy nim 2005: “Di chic
chung cua vo, chdng cé hiéu lyc tir thoi diém nguoi sau cung chét hoic tai thoi
diém vo, chong ciing chét”. Nhu vay, Hoi dong xét xir xac dinh To di chlic ngay
31/10/2005 cta cu Nguyn Cong X va cu Huynh Cam Y c6 hiéu luc tir ngay
14/4/2013.

Xét tinh hop phap cua To di chiac ngay 31/10/2005:

Tai phién toa so tham cling nhu phién tda phic tham, cac duong su déu xac
nhan chir ky tai To di chuc ngay 31/10/2005 1a cia cu Nguyén Cong X va cu
Huynh Cim Y nén day la tinh tiét khong phai ching minh theo quy dinh tai
Diéu 92 Bo luat TH tung dan sy.

Theo Phiéu kham strc khoé sb ngay 28/10/2005 va ngay 31/10/2005 cua
Trung tdm Y t& quan Q4, cu X va cu Y lap di chiic trong trang théi tinh thin
minh man, sang sudt; khong bi Itra dbi, de doa hoidc cudong ép. Di chuc duoc lap
bang vin ban, c6 02 ngudi lam chimg 1a dng Nguyén Vin S va 6ng Vinh N. Do
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d6, hinh thirc cua To di chuc da tudn thu ding quy dinh tai cac Diéu 649, 650 va
656 cua B luat Dan su 2005.

V& ndi dung di chtc: Tai trang s6 02 T& di chuc thé hién, cu X va cu Y chi
dinh nguoi thira ké cin nha sé 85/3 Pudng P1, Phudng 7, quan P, Thanh phd Ho
Chi Minh 13 6ng Nguyén Céng Ky NLQ6 (tén Hoa Ky 1a Kyvin Nguyen Cong).
Tai trang s6 03 To di chuc ¢6 ndi dung: “Danh sach cac con chau dugce hudng di
chac:

1. Nguyén Cong Xuan NLQ4, sinh ngay 30-07-1943 tai P, Gia Pinh;

2. Nguyén Cong Minh NLQ5, sinh ngay 18-03-1945 tai Binh Lap, Long
An;

3. Nguyén Thi Hoang NLQ7, sinh ngay 15-01-1947 tai Binh Hoa X3, Gia
Pinh;

4. Nguyén Thi Ngoc NLQ1, sinh ngay 30-08-1972 tai Sai Gon;

5. Nguyén Thi Phuong ND2, sinh ngay 28-08-1954 tai Sai Gon;

6. Nguyén Thi Qudc NLQ2, sinh ngay 02-08-1956 tai P, Gia Pinh;
7. Nguyén Thi Lan NP1, sinh ngay 17-04-1958 tai P, Gia Dinh;

8. Nguyén Cong Anh BP1, sinh ngay 19-12-1959 tai Sai Gon;

9. Nguyén Thi Tuyét NLQ3, sinh ngay 31-03-1961 tai Sai Gon;
10. Nguyén Cong Anh BP2, sinh ngay 17-04-1962 tai Sai Gon”

Nhu vay, noi dung cua di chuc da ghi r6 nhitng ngudi dugc hudng di san
ciia cu X va cu Y gdom ong Nguyén Cong Ky NLQ6 va 10 dng ba co tén nhu
trén. Ngoai ra, To di chuc con xac dinh diéu kién dé nhitng nguoi thira ké duoc
huong di san nhu sau: “Cac con chau co ho tén ghi dudi day va cac con chau
sinh ra sau ndy mang ho Nguyén Cong (con trai) va ho Nguyén Thi (con gai)
déu c6 nhiém vy gitr gin va bao tri ngdi tir duong nay nhu 1a ngdi nha chung cia
dong ho Nguyén Cong, chi Nguyén Cong X ma khong duoc ban, khong duoc
thé chap”.

Xét théy, ndi dung To di chuc khong trai phap luat, dao durc xa hoi; hinh
thirc di chic khong trai quy dinh cua phap luat nén dugc coi 1a hop phap theo
quy dinh tai khoan 1 Diéu 652 B6 luat Dan sy nim 2005. Toa &n cap so tham
chap nhan yéu cau khai kién cua nguyén don, cong nhan cac ong ba: NLQI,
NLQ2, NLQ5, NLQ4, NLQ6, NLQ7, NP1, NP2 va BD2 duoc dung tén dong
so hitu cin nha s6 85/3 Puong P1, Phuong 7, quan P, Thanh phé H6 Chi Minh
la c6 can cu.
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Tir nhitng phan tich trén, Hoi dong xét xir phuc tham khong chip nhan
khang cdo ctia 6ng Nguyén Phudc Bao T 1a nguoi dai dién theo uy quyén cia
ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Cong Ky NLQ6, giit nguyén
ban 4n so tham.

[3] Céc phan khac cua ban 4n Toa an cdp so tham, cic duong su khong
khang cdo, Vién kiém sat nhan dan khong khang nghi nén phat sinh hiéu luc
phép luit.

[4] Vé an phi dan su phuc tham: Ong Nguyén Coéng Ky NLQ6 phai chiu
theo quy dinh cta phép luit.

Vi cac 1€ trén;

QUYET PINH:

Cin ¢t khoan 1 Diéu 308 Bo luat TH tung dan sy nam 2015;

Khong chip nhan yéu cau khang cédo cta ong Nguyén Phudc Bao T la
nguoi dai dién theo uy quyén cua nguoi c¢6 quyén loi, nghia vu lién quan 6ng
Nguyén Cong Ky NLQ6.

Giir nguyén ban 4n so tham.

Ap dung:

- Khoan 5 Diéu 26, khoan 3 Diéu 35, diém a khoan 1 Diéu 37, diém a
khoan 1 Diéu 87, khoan 1 Diéu 147, Diéu 153, Diéu 165, khoan 3 Diéu 218,
khoan 2 Diéu 244, Biéu 227, Diéu 228 va khoan 1 Diéu 273 cua Bo luat TH tung
dan sy nam 2015.

- Cac Diéu 646, 648, 649, 652, 653, 654, 656, 667, 668 va 672 Bo luat Dan
su nam 2005.

- Phap 1énh an phi, 1€ phi Toa an;

- Luat Thi hanh an dan su.

- Nghi quyét s6 326/2016/UBTVQH4 quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va stir dung an phi va 1€ phi Toa an.

Xu:

1/ Binh chi xét xtr yéu cau khoi kién ctia nguyén don ba Nguyén Thi Lan
NP1 va ba Nguyén Thi Phuong NP2 d6i véi yéu cau huy To di chuc dugc 1ap
ngay 31/10/2005 ctia cu Nguyén Cong X, cu Huynh CAm Y va yéu cau chia thira
ké can nha s6 85/3 Pudng P1, Phudng 7, quian P, Thanh phé H6 Chi Minh cho
11 ngudiconcuacuXvacuy.
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2/ Chip nhén yéu cau khoi kién ctia nguyén don ba Nguyén Thi Lan ND1
va ba Nguyén Thi Phuong NP2 vé& viéc yéu cau 10 nguoi con ctia cu X vacu Y
bao gdm cac ong ba: Nguyén Cong Xuan NLQ4, Nguyén Cong Minh NLQ5,
Nguyén Thi Hoang NLQ7, Nguyén Thi Ngoc NLQ1, Nguyén Thi Phuong ND2,
Nguyén Thi Quéc NLQ2, Nguyén Thi Lan NP1, Nguyén Coéng Anh BDI,
Nguyén Thi Tuyét NLQ3 va Nguyén Cong Anh BP2 dugc dung tén dong so
hiru cin nha s6 85/3 Puong P1, Phuong 7, quan P, Thanh phé HO Chi Minh
cung voi ong Nguyén Cong Ky NLQ6 theo T di chiic ngay 31/10/2005 cua cu
XvacuY.

Cac ong, ba: Nguyén Coéng Xuidn NLQ4, Nguyén Cong Minh NLQ5,
Nguyén Thi Hoang NLQ7, Nguyén Thi NLQ1, Nguyén Thi Phuong ND2,
Nguyén Thi Qudc NLQ2 (Quoc Huong Thi Nguyen), Nguyén Thi Lan NP1,
Nguyén Cong Anh BP1, Nguyén Thi Tuyét NLQ3 (Tuyet Anh Thi Nguyen),
Nguyén Céng Anh BP2 va Nguyén Céng Ky NLQ6 duoc ding tén dong so hitu
can nha s6 85/3 Puong P1, Phudng 7, quan P, Thanh phd H6 Chi Minh dé lam
nha tir dudng, co6 nghia vu gilt gin va bao quan, khong duoc quyén ban, thé
chap, cAm cb can nha néu trén.

Céac 6ng, ba co tén néu trén dugce quyén lién hé co quan c6 tham quyén dé
1am thi tyc nhan quyén so hitu ddi v6i can nha sé 85/3 Pudng P1, Phuong 7,
quan P, Thanh phd H6 Chi Minh theo quy dinh ctia phap luat.

3/ Vé Quyét dinh ap dung bién phap khan cap tam thoi:

Huy bo Quyét dinh 4p dung bién phap khan cap tam thoi sé 33/2015/QP-
BPKCTT ngay 09/6/2015 cta Toa an nhan dan Thanh phd H6 Chi Minh vé viéc
“Cam chuyén dich quyén vé tai san” (bao gdm ting cho, sang tén, mua ban,
Chuyén nhuong, cam cb, thé chép, cho thué, cho muon, stra chira tai san vo1 moi
hinh thte, giit nguyén hién trang) ddi voi tai san dang tranh chip 1a cin nha sb
85/3 Puong P1, Phuong 7, quan P, Thanh phé H5 Chi Minh.

Ba Nguyén Thi Lan NP1 duoc nhan lai s6 tién 200.000.000 (hai trim triéu)
dong theo Gidy ndp tién ngay 01/6/2015 ctua Ngan hang TMCP Céng thuong
Viét Nam — Chi nhanh Thanh phé H6 Chi Minh.

4/ Vé chi phi do dac, 1ap ban v&, dinh gia va uy thac tu phap:

Ba Nguyén Thi Lan NP1, ba Nguyén Thi Phuong NP2, ba Nguyén Thi
Ngoc NLQI va ba Nguyén Thi Tuyét NLQ3 tu nguyén chiu. Ghi nhin cic
duong su trén d3 ndp du sb tién 14.390.964 (mudi bdn triéu ba trim chin muoi
nghin chin trim sau muoi bén) dong chi phi do dac, 1ap ban vé& va dinh gia;
600.000 (s4u trim nghin) dng chi phi uy thac tu phép.
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5/ V& an phi dan sy so thim:

Ong Nguyén Cong Anh BP1 va 6ng Nguyén Cong Anh BD2 phai chiu 4n
phi dan su so tham 13 200.000 (hai trim nghin) dong.

Hoan lai cho ba Nguyén Thi Lan NP1 va ba Nguyén Thi Phuong NP2 s
tién tam Gmg 4n phi dd nop 1a 18.000.000 (mudi tam triéu) dong theo Bién lai
thu s6 AG/2010/08196 ngay 11/02/2015 cia Cyc Thi hanh 4n dan sy Thanh phd
H6 Chi Minh.

6/ V& an phi dan sy phiic thim:

Ong Nguyén Cong Ky NLQ6 phai chiu an phi dan sy phiic tham 1a 300.000
(ba trim nghin) déng, dugc trir vao so tién tam tng an phi da ndp theo Bién lai
thu AA/2017/0049777 ngay 26/9/2018 cua Cuc Thi hanh an dan sy Thanh phd
H6 Chi Minh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh &n theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh 4n dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phtic thim c6 hiéu luc phap ludt ké tir ngdy tuyén an./.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

To Chanh Trung Lé Hoang Tén Tran Thi Hoa Hiép
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