TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN AN PHU Poc lap - Tw do - Hanh phuc
TINH AN GIANG

Bén 4n sb: 354 /2018 /HNGD - ST
Ngay: 17/10/2018
“V/v tranh chdp Ly hon”’

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ong Nguyén Quang Béo.
Cdg Hoi tham nhén dan:

1. Ong V6 Hoang Nghiép;

2. 0ng Nguyéen Van Hong

- Thu ky phién toa: Ong Nguyén Vian Vii - Thu ky Toa 4n nhan dan huyén An
Pha.

- Dai dién Vién Igiém sat nhéin din huyén An Phii tham gia phién toa: Ong
Pham Hoang Luu — Kiém sat vién

Ngay 17 thdng 10 nam 2018 tai tru s& Toa an nhan dan huyén An Phu xét xir
cong khai vu an thu 1y sb: 285/2018/TLST — HNGP ngay 29 thang 8 nim 2018 vé
viec “ Tramh chdp Ly hdon” theo Quyét dinh dwa vu 4n ra xét xu sb
499/2018/QbXXST - HNGD ngay 02 thang 10 nam 2018 giira cac duong su.

1. Nguyén don: Ong L& Vin B, sinh nam 1977

Dia chi: Sb 38, t6 02, 4p Qudc Khanh, x4 Qubc Thai, huyén An Phu, tinh An
Giang. ( Co mat )

2. Bidon: Ba Dwong Thi N ( Ai), sinh nim 1979

Dia chi: T6 30, 4p Phudc Hoa, xd Phudc Hung, huyén An Phu, tinh An Giang.
(C6 mat)

NOI DUNG VU AN:

Trong don khoi kién va qué trinh t tung 6ng B trinh bay: Hon nhan gitta ong
va ba N do ca hai ty tim hiéu, c6 to chirc 1 cudi va dang ky két hon tai Uy ban nhan dan xa
Quéc Thai, huyén An Phu, tinh An Giang vao ngay 09/6/1999 Sau dam cuéi vo chong vé
song bén nha vo ¢ 4p Phudc Hoa, xa Phudc Hung. Cudc song chung khong hanh phuc,
thudong hay phat sinh mau thudn. Nguyén nhan do bat dong quan diém séng, thuong xuyén
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cdi nhau, cudc song khong hop, 6ng di lam kiém tién nubi gia dinh nhung ba N va me vo
Xua du01 khong cho vé séng chung. Nhan thiy tinh cam vo chong khong thé han gin. Nay
yéu cau xin ly hon v6i ba N.

- V& con chung: C6 02 con chung tén Lé Van K, sinh ngay 24/5/2001, L€ Thi Kim
Ng, sinh ngay 11/6/2007. Hién chau K dang séng v6i 6ng, chau Ng song voi ba N. Khi ly
hon, con chung dé lon tuy y con mudn sdng véi ai cling duoc. Khong yéu cau cip dudng va
cling khong ddng ¥ cip dudng.

- V& tai san chung: Ty thoa thuin, khong yéu ciu Toa an giai quyét.
- No chung: Khdng co.

Qua trinh giai quyét vu an, ba N trinh bay: Vé quan hé hon nhan: Ping nhu 10i
trinh ctia 6ng B vé thoi gian chung song, diéu kién va viéc dang ky két hon nhung nguyén
nhaq ong B doi ly hon la do c6 ngudi phu nir khac bén ngoai. Ban than ba cam thay khong
c6 101 trong do1 song vo chong voi ong B. Con viée dudi 6ng B ra khoi nha thi khong phai la
ba ma me ba vi gian 6ng B nén c6 may 16i ndng né, doi dudi 6ng B di. Nay ba khong dong ¥
ly hon do con thuong chong, con.

- V& con chung: Ping nhu 16i trinh bay cta ong B.

- V& tai san chung: Khong yéu cau giai quyét.

- No chung: Khéng co.

Céc chau Lé Van K, Lé Thi Kim Ng trinh bay nguyén vong mudn sng chung
v6i me trong truong hop cha, me ly hon. Thoi gian cha me chung song it xdy ra mau
thuin nhung nguyén nhan cha cac chau xin ly hon 13 do c6 ngudi phu nit khac bén
ngoai.

Tda an di xac minh tinh trang hon nhéan cia vo chong 6ng B tai dia phuong noi
ong ba chung song, két qua xac minh cho thiy trong doi séng hang ngay ong B va ba
N khong xdy ra mau thuan.

Tai phién toa, 6ng B trinh bay: Sau khi két hon 6ng, ba vé chung song tai nha me
ba N khoang 10 nam nay, 6ng la lao dong chinh trong gia dinh do ba N bi bénh. Ly do
ly hon theo Ong la doi song vo chdng khong man ndng, ca hai nguoi thuong cdi nhau
vé chuyén tién bac, me ba N vd em ba N tung co 101 1€ xua dudi 6 ong ra khéi nha trudc
sau 12 02 1an. Nay 6ng yéu cau ba N vé nha 6ng & Qubc Thai song chung thi éng
khong ly hén. Ba N khong dong y 1y hon.

Pai dién Vién kiém sat phat biéu: Qu4 trinh giai quyét vu an, Tham phéan, Thu ky
da tuan theo phap luat, khong c6 vi pham; tai phién toa Hoi dong xét xur ( ghi tat 1a
HPXX ) khong thudc truong hop phai thay do6i, cac duong su da thuc hién day du
quyén va nghia vu ctia minh.

Vé ndi dung vu an: Hon nhan giita ba N, 6ng B c6 diang ky két hon nén 13 hén
nhan hop phép, do mau thuin trong doi séng vo chong nén 6ng B ¢6 don xin ly hon
va cin ctr vao cac ching cir do Toa an thu thap duoc vé tinh trang hon nhan cia 6ng
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ba thi méau thun khdng c6, do vay dé nghi HDXX khong chip nhan yéu cau cia ong
B. V& con chung, nghia vu cap dudng va phan chia tai san chung, ng chung do yéu
cau cua 6ng B khong dugc chap nhan nén khéng xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co6 trong hd so vu an duoc tham tra tai phién toa
va sau khi nghe duong su trinh bay tai phién toa, Hoi dong xét xtir nhan dinh:

[1] V& thu tyc t tung:

[1.1] Vé tham quyén giai quyét vu an: Ong B c6 don yéu cau Toa an nhan dan
huyén An Phu giai quyét vé viéc hon nhan, nudi con chung véi ba N, cac duong sy co
noi cu tra trén dia ban huyén An Phi. Can ctr quy dinh tai Khoan 1 Diéu 28, diém a
Khoan 1 Diéu 35 va diém a Khoan 1 Piéu 39 ctua B luat to tung dan su thi vu an
thudc tham quyén giai quyét ciia Toa an nhan dan huyén An Phu.

[2] V& noi dung vu an:

[2.1] Can ctr vao cac ching clr ¢6 trong hd so vu an va 10i trinh bay cua céc
duong su trong qua trinh t6 tung thé hién: HOn nhan caa ba N va dng B c¢6 dang ky
két hon tai co quan Nha nude co thim quyén nén 1am phat sinh gia tri phap 1y theo
quy dinh tai khoan 1 Piéu 9 Luat Hoén nhan va gia dinh ndm 2014. Qua trinh chung
song theo ong B trinh bay thuong xay ra mau thuan, vo chong bat dong quan diém
song thuong xuyén céi nhau, ba N va me ba N xua duoi khong cho o ong vé song chung
nha. Tuy nhién, két ‘qua xac minh nguyén nhan, tinh trang mau thun trong doi song
hén nhén cta vo chong dng B va 10i khai tai phién toa thé hién trong thoi gian chung
song ong ba khong c6 xay ra nhiéu mau thuan, nguyén nhan 6ng B xin ly hon duoc
chau K 1a con chung cho biét do ong B c6 ngudi phu nit khac bén ngoai va dugc
chinh 6ng B thira nhan tai bién ban hoa giai ngay 18/9/2018, 1y do theo 6ng la bi vo
hat hai nén phai tim ngudi khac dé chia sé.

Xét thiy 1y do xin ly hén ma 6ng B néu khong thudc trudng hop phai cho ly hon
theo quy dinh tai khoan 1 Diéu 56 Luat Hon nhan va gia dinh nam 2014, cy thé : « 1.
Khi vo hodac chong ly hon ma hoa giai tai Toa an khong thanh thi Toa an giai quyét
cho ly hon néu co can cir vé viéc vo, chong co hanh vi bao luyc gia dinh hoac vi pham
nghiém trong quyen nghia vu cua vo, chong lam cho hon nhan lam vao tinh trang
tram trong, doi séng chung khong thé kéo dai, muc dich cua hon nhdn khong dat
dwge.”, tir @6 co can ctr cho thdy mau thuin trong doi sdng chung giita hai ngudi
khong tram trong nén khong chap nhén yéu cau cta ong B.

[2.2] V& nudi dudng con chung, nghia vu cap dudng va chia tai san chung, ng
chung: Do yéu cdu cta ong B khong dugc chdp nhan nén khong xem xét giai quyét vé
viéc nuoi dudng con chung. Péi véi viéc phan chia tai san chung trong thoi ky hon
nhan do cac duong sy khong yéu cau nén khong xét, truong hop ong B, ba N ¢6 yéu
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cau chia tai san chung va giai quyét no chung thi c6 quyén khoi kién thanh mot vy an
khéc.
[3] Vé 4n phi: Cg“m ctt Piéu 147 Bo luat td tung dan sy va diém a khoan 5 Diéu
27 cua Nghi quyet so 326/2016/UBTVQH14 thi 0ng B phai chiu an phi dan sy so
tham v€ hon nhan va gia dinh.
Vi cac 1€ trén,
QUYET PINH:

Cin cir khoan 1 Diéu 28, diém a khoan 1 Diéu 39, Diéu 147, Diéu 273 va Diéu
280 cua Bo luat to tung dan su; khoan 1 Diéu 56 ctia Luat Hén nhan va Gia dinh nim
2014; diém a Khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 cua Uy ban
thuong vu Quéc hoi khoa 14 hudng dan vé an phi, 18 phi Toa an.

X
Khong chap nhan yéu cau khéi kién cua ong LE Van B.

An phi: Ong B phai chiu 300.000 dong an phi dan sy so thim vé hon nhan va gia
dinh, duoc khau trir vao 300.000 dong tam tng an phi da ndp theo bién lai thu s6
0009245 ngay 29/8/2018 ctia Chi cuc Thi hanh an dan sy huyén An Pha.

Céac duong sy duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh 4n dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Diéu 30 Luat thi hanh
an dan su./. )

TM. HQI PONG XET XU SO THAM
* Noi gui: Tham phan —Chu tga phién toa
- TAND tinh AG;
- VKS H. AP;
-THA H. AP;
- UBND x4 Quédc Thai;

- Céac duong su;.
- Luu HS + VP.

Nguyén Quang Bio






