TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 13 - HAI PHONG Péc 1ap — Tu do — Hanh phic

Ban an sb: 23/2025/HS-ST
Ngay: 07-11-2025

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 13 — HAI PHONG

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Huong Ly

Cdc Hoi tham nhén déan: Ba Poan Thi Chuyén

Ong Nguyén Qudc Nghi

- Thuw ky phién toa: Ong Nguyén Vin Manh - Thu ky Toa 4n nhan dan khu
vuc 13 - Hai Phong

- Dai di¢n Vién~kiém sat nhan din khu vwc 13 - Hai Phong tham gia
phién toa: Ong Nguyén Xuan San — Kiém sat vién

Ngay 07 thang 11 nam 2025, tai try so Uy ban nhan dan huyén T, tinh Hai
Duong (cti) xét xir so' tham cong khai vy an hinh sy thu 1y s6 21/2025/TLST-HS
ngay 16 thang 10 nam 2025 theo Quyét dinh dua vu an ra xet xur s6 21/2025/
QbXXST-HS ngay 23 thang 10 nam 2025 doi vai bi cao:

Tran Khic T; Sinh ngay: 25/7/1990; Noi sinh: Hai Phong.

S6 CCCD: 030090016751.

Noi cu tra: Thon V, xa H, Thanh phb Hai Phong.

Nghé nghiép: Lao dong tu do; Trinh d6 van hoa: 5/12.

Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam.

Con 6ng: Tran Khac T1, da chét.

Con ba: Nguyén Thi H, sinh ndm: 1969.

Vo: Tran Thi H1, sinh nam: 1998.

C6 02 con, con 16n sinh nam 2017, con nho sinh nam 2019.

Tién 4n, tién su: Khong.

Nhan than: Tai Quyét dinh xt phat vi pham hénh‘chinh s6 271B/QDb-
XPHC, ngay 02/10/2025 ctua Phong Canh sat di€u tra vé ma tiy — Cong an
Thanh pho H xu phat mirc 1.500.000d v€ hanh vi “Str dung trai phep chat ma
tuy”. Ngay 05/11/2025, chap hanh xong.

Bi cdo bi tam gitr tir ngay 29/7/2025, hién dang bi tam giam tai Trai tam
giam s0 1 - Cong an Thanh pho H. C6 mat.

- Nguoi bao chita cho bi cdo Tran Khic T; ,(A)ng Pham Pham Van P — Trgo
gitp vién phap 1y thudc Trung tdm T3, Thanh pho Hai Phong. C6 mat.
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- Nguoi c6 quyén loi, nghia vu lién quan dén vu dn: Ba Nguyén Thi H, sinh
nam: 1969.

Noi cu tra: Thon V, xa H, Thanh phé) Hai Phong. C6 mat

- Ngueoi chirng kién:

Anh Vii Ba T2, sinh ndm: 1994. Ving mit.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Khoang 17 gio ngay 29/7/2025, do mudn st dung trai phép chit ma tuy nén
Tran Khic T diéu khién xe mo t6 BKS 34K1 - 9299 tir nha & thon V, x& H,
thanh ph6 Hai Phong di sang khu vuc xa Q, tinh Hung Yén (T khong nhé rd dia
diém), tim nguoi ban ma tuy dé mua vé st dung. Khi T sang dén dia phan ctia x4
Q, tinh Hung Yén thi gip mot ngudi dan ong khong quen biét, ngudi ndy mic
40 phong coc tay mau xanh dén hoi T “di dau day”, T néi “em dang di tim hang”
y T 1a di tim mua ma tuy, ngudi dan 6ng nay hiéu ¥ va ndi “mua bao nhiéu”, T
n6i “mua ba trim”. Sau d6 ngudi dan ong nay 14y trong tai quan ra dwa cho T 02
g06i gidy bac kich thudc mot goi khoang (1,5 x1,0)cm va mot gbi nho hon kich
thuge khoang (1,0 x 1,0)cm bén trong c6 chira ma tuy loai H2, T dua sd tién
300.000 dong (ba tram nghin dong) tra cho nguoi dan ong roi cat 02 goi ma tuy
vira mua dugc vao trong tii quan dai bén trai dang mic rdi 1ai xe vé. Khi T di vé
dén khu vuc nga tu dén tin hiéu giao théng thudc thon T, xa N, Thanh phd Hai
Phong thi bj luc luong CoNg an xa N kiém tra phat hién bit qué tang.

Tai ban két luan giam dinh s6 594/KL- KTHS ngay 03/8/2025 cua Phong
K, Cong an Thanh phd H két luan: Mau chat bot mau tring giri giam dinh 1a ma
tay; c6 khoi luong 1a: 0,22 gam, loai Heroine (H).

Vit chung thu gilt gom: ddi tugng giam dinh hoan lai 0,15 gam ma tuy,
loai Heroine dugc niém phong trong bi thu ¢ dau niém phong: 594MT/PC09 va
chit ky ctia nhitng ngudi lién quan; 01 (Mot) xe md t6 nhan hiéu Yamaha, Bién
kiém soat: 34K1-9299, s6 may: 5SD1-06799 va sb khung: 5SD1-06799, son
mau xam; 01 Pang ky mo t6, xe may s6 0014380 do Phong C — Cong an tinh H
cap cho ba Nguyén Thi Y, bién sb xe 34K 1-9299.

Tai ban Céo trang s6 02/CT-VKS-KV13, ngay 13/10/2025, Vién kiém sat
nhan dan khu vyc 13 - Hai Phong truy t6 bi cdo Tran Khac T vé toi “Tang trit
trai phép chat ma tuy” theo quy dinh tai khoan 1 Piéu 249 Bo luat Hinh su.

Tai phién toa, bi cdo khong thdc méc, khiéu nai ban céo trang, nhan thuc
dugc hanh vi cua minh 1a vi pham phéap luat, dé nghi Ho1 déng xét X gidm nhe
hinh phat.

Pai dién Vién kiém sat nhan nhan khu vuc 13 — Hai Phong giit nguyén
quan diém truy t6, d& nghi Hoi ddng xét xir ap dung diém ¢ khoan 1 Diéu 249;
diém p, s khoan 1 Piéu 51; 38 Bo luat Hinh su, xur phat bi céo tr 03 nam 01
thang ti dén 03 nam 04 thang ti; Khong ap dung hinh phat bd sung dbi voi bi
cao T.
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Vé vat ching: dé nghi tich thu ti€u huy s6 mau vat hoan lai 0,15 gam ma
tuy, loai Heroine; trd cho ba Nguyén Thi H 01 (mdt) xe md t6 nhan hiéu
Yamaha, bién kiém soat: 34K1-9299, s6 may: 5SD1-06799 va sé khung: 5SD1-
06799, son mau xam va 01 diang ky mo t6, xe may s6 0014380 do Phong C —
Cong an tinh H cdp cho ba Nguyén Thi Y.

Mién an phi hinh sy so tham cho bi c4o.

Nguoi bao chita cho bi cdo tranh luan: thong nhat véi t6i danh bi cio bi
truy t6. V& mirc hinh phat: d& nghi Hoi dong xét xir xem xét bi cdo ¢6 hoan canh
kho khan, ban than bi cdo la nguoi khuyét tat van dong nang, phai nudi hai con
con nho dé xir phat bi cao & mirc thap nhét ctia khung hinh phat ciing di cho bi
cao tu rén luyén, vira thé hién tinh nghiém minh vira thé hién tinh nhan dao cua
phap luat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, cdn clt vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1]. V& tinh hop phép cua cac hanh vi, quyét dinh t6 tung trong diéu tra,
truy td, xét xtr: Co quan diéu tra, Diéu tra vién, Vién kiém sat nhan dan, Kiém
sat vién trong qué trinh diéu tra, truy to da thuc hién dang thim quyén, trinh tu,
thu tuc quy dinh cua B4 luat T tung hinh su. Qua trinh diéu tra, bi cdo khong c6
¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung déu hop phap.

[2]. V& hanh vi ctia bi cdo:

Tai phién toa, bi cao khai nhan: Hdi 18 gid 00 phut ngay 29/7/2025, tai khu
vuc nga tu deén tin hiéu giao thong thudc thon T, xa N, Thanh phé Hai Phong, bi
c40 c6 hanh vi cat gidu trai phép 0,22gam ma tuy loai Heroine tai tGi quin bén
trai dang mac dé ban than sir dung thi bi luc lwong Cdng an xa N, Thanh pho
Hai Phong bat qua tang, thu gitr vat ching. Loi khai ctia bi céo tai phién toa phu
hop véi 101 khai cta bi cdo tai giai doan diéu tra, truy td, phu hop véi 1oi khai
ctia ngudi ching kién, bién ban bat ngudi pham t6i qua tang, Két luan giam dinh
VA C4c tai lidu chimg ctr khac c6 trong hd so vu an.

Xeét théy, bi cao co déy du nang lyc trach nhi¢m hinh sy, nhan thirc ro Nha
nuédc nghiém cdm hoat dong tang trit, sir dung trai phép chit ma tay vi ma tay 1a
chat gdy nghién, gy anh hudong xau dén stc khoe con nguoi, la nguyén nhan
gdy ra cac t¢ nan xa hoi va gay anh huong xau tinh hinh trat ty tai dia phuong,
nhung chi vi thoa mén nhu cau cua ban than ma bi cao van ¢b ¥ thyc hién hanh
vi cat glau trai phép chat ma tay nham muc dich sir dung. Hanh vi cua bi cdo la
nguy hiém, khong nhitng xam pham dén chinh sach théng nhét quan 1y cac chat
ma tiy cia Nha nudc ma con xam pham dén trat tu, an toan x3 hoi.

Tu nhitng can ctr trén, c6 du can cr két luan bi cdo Tran Khic T pham to1
“Tang trir trai phép chit ma tuy” quy dinh tai khoan 1 Piéu 249 B6 luat Hinh su
stra d6i, bd sung tai khoan 18 Piéu 1 Luét stra d6i, bd sung mot s6 diéu cua Bo
luat Hinh su s 86/2025/QH15.
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Céo trang cua Vién kiém sat nhan dan khu vuc 13 — Hai Phong truy t5 bi
cdo vé t0i danh, diéu khoan néu trén 1a du cin ct, ding nguoi thuc hién hanh vi
pham td1 va dling quy dinh cua phap luat.

[3]. Tinh tiét ting ning, giam nhe trach nhiém hinh sy, quyét dinh hinh
phat:

Bi c4o khong thudc truong hop bi ap dung tinh tiét ting nang trach nhiém
hinh su.

Quaé trinh diéu tra, truy td, xét x1r, bi céo thanh khan khai bdo, bi céo 1a
nguoi khuyét tit ning nén dugc ap dung tinh tiét giam nhe tai diém p, s khoan 1
Diéu 51 Bo luat Hinh sy.

Ho1 déng xét Xt ¢in ¢t vao tinh chét, mic do pham t01, nhan than, tinh tiét
giam nhe, tinh tiét tang nang trach nhiém hinh sy cta bi cdo dé ap dung muc
hinh phat phu hop, dam bao tinh ran de, gido duc va phong ngtra chung.

V& hinh phat b6 sung: do bi céo 1a ngudi khuyét tit ning, khéng c6 viéc
1am va thu nhap 6n dinh nén khong xir phat b6 sung ddi véi bi céo.

[4]. V& vat chtng: can c&t diém ¢ khoan 1 Diéu 47 B6 luat Hinh su; diém a
khoan 2, diém a khoan 3 Diéu 106 Bo luat T6 tung hinh su, xét: mau vat hoan
lai 0,15 gam ma tuy, loai Heroine la vat ching bi cam luu hanh nén tich thu tiéu
huy; 01 (mot) xe md t6 nhin hiéu Yamaha, bién kiém soat: 34K1-9299, sé may:
5SD1-06799 va s6 khung: 5SD1-06799, son mau xam va 01 ding ky mé to, xe
may s6 0014380 do Phong C — Cong an tinh H cp cho ba Nguyén Thi Y, bién
s6 xe 34K1-9299, qua trinh diéu tra 1am rd 1a tai san hop phap cua ba Nguyén
Thi H, bi cao khong st dung vao viéc pham t0i1 nén tuyén tra lai cho ba H.

[5]. Qua trinh diéu tra khong xac dinh duoc tén, tudi ngudi ban ma tuy cho
bi cdo T nén khong c6 can cur xur 1y.

[6]. V& an phi: bi céo bi két an nén phai chiu &n phi hinh su so tham nhung
bi cdo 1a nguoi khuyét tat ning nén duoc mién an phi theo quy dinh tai Piéu 12
Nghi quyét sb 326/2016/ UBTVQHI4 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi. Sb tién dugc mién 1a 200.0004.

Vi cac lé trén,
QUYET PINH
‘ Ap dung khoan 1 Diéq 249 Bo luat H‘}nh su stra doi, bod sung tai khoan 18
biéu 1 Luat sﬁ:q doéi, bd sung rpét SO (jiéu cﬁaﬁ Bo luat Hinh Su, SO
86/2025/QH15; diém p, s khoan 1 Diéu 51; Diéu 38; di€ém ¢ khoan 1 Bi¢u 47 Bo
luat Hinh su;
~ Ap dung diém a khoan 2, diém a khoan 3 Dicu 106; Piéu 331, 333 BJ luat
T6 tung hinh su;
Ap dung Diéu 12 Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016

ctia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va I¢ phi Toa an;


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Di%E1%BB%87m,%20x%C3%A3%20H%E1%BB%93ng%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20V%C4%83n%20Di%E1%BB%87m,%20x%C3%A3%20H%E1%BB%93ng%20Ch%C3%A2u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

1. V& ti danh: Tuyén bd bi cdo Tran Khic T pham toi “Tang trit trai phép
chat ma tuy”.

2. Xt phat: Bi cdo Tran Khiac T 03 (ba) nam 02 (hai) thang t. Thoi han
chap hanh hinh phat tu tinh tir ngay 29/7/2025.

3. Vé vt chimg:

- Tich thu tiéu huy 0,15 gam ma tuy, loai Heroine dugc niém phong trong
bi thu ¢6 dau niém phong: 594MT/PC09 va chit ky ctia nhitng nguoi lién quan;

- Tra lai cho ba Nguyen Thi H 01 (mdt) xe mo t6 nhan hiéu Yamaha, bién
kiém soat: 34K1-9299, s may: 5SD1-06799 va sé khung: 5SD1-06799, son
mau xam.

(Tinh trang vat chung theo bién ban vé viéc giao, nhdn vdt chung, tai san
gitta Phong thi hanh an ddn sw khu vuc 13 — Hai Phong va Co quan canh sat
diéu tra Cong an Thanh phd H, ngay 20/10/2025).

- Tra lai cho ba Nguyén Thi H 01 dang ky mo to, xe may s 0014380 do
Phong C — Cong an tinh H cap cho ba Nguyén Thi Y, bién s6 xe 34K 1-9299.

4. V& an phi: Mién an phi hinh su so tham cho bi cdo Tran Khic T.

5. Bi céo, nguoi bao chira cho bi cdo, nguoi c6 quyén loi, nghia vu lién
quan dén vu an c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an so
tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP.Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 13-Hai Phong;

- CQCSDT Cong an TP Hai Phong;

- CQTHAHS Coéng an TP Hai Phong;

- Phong HSNV Coéng an TP Hai Phong;

- Trai tam giam s6 2 — Cong an TP Hai Phong;
- THADS TP Hai Phong;

- Bi cao;

- Ngudi bao chira:

- Ngudi c6 quyén loi, nghia vu lién quan;
-Luu AV.

Nguyén Thi Hwong Ly
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