TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH HAI DUONG Poc 1ap - Tu do - Hanh phiic
$6:25/2021/QDST- HNGD Hai Duong, ngay 28 thang 7 nam 2021
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV Yéu cau cong nhan thuan tinh ly hon, thoa thudn nuéi con

TOA AN NHAN DAN TINH HAI DUONG

Thanh phan gidgi quyét viéc dan sw gom co:

Tham phdn - Chii toa phién hop: Ba Nguyén Thi Thu Hién.

Thu ky phién hop: Ba Lé Thi Thiy Ha — Can by Toa an.

BPai dién Vién kiém sat nhan dan tinh Hai Duong: Ba Bui Thi Hau- Kiém sat
vién, tham gia phién hop.

Ngay 28 thang 7 nam 2021, tai tru s& Toa an nhan dan tinh Hai Duong mo
phién hop so tham cong khai giai quyét viéc dan su thyu Iy sd 154/2021/TLST-
HNGD ngay 06/7/2021, vé viéc “‘Yéu cau cong nhdn thudn tinh ly hén, théa thudn
nudi con". Theo Quyét dinh mé phién hop s6 121/2021/QPMPH-HNGD ngay
19/7/2021 goém nhitng ngudi tham gia to tung sau day:

1. Anh Bui Van G, sinh ngay 19/02/1986.

Dia chi truée khi xuét canh: Khu dan cu H, phuong D, thanh phé L, tinh Hai
Duong.

Dia chi hién nay: S6 nha 13, doan thir 3, duong Vian Hoéa, khu Quy Son,
thanh phd Pai Bic, Pai Loan (Trung Qudc) — Ving mit.

2. Chi Pham Thi H, sinh ngay 14/5/1986.

Dia chi trude khi xuat canh: Khu dan cu H, phuong D, thanh phé L, tinh Hai
Duong.

bia chi hién nay: S nha 400, duong Biéc Ninh, quan Trung Chinh, thanh
phd Co Long, Pai Loan (Trung Qudc) — Vang mat.

Nguoi duoc Gy quyén giao nhan vin ban t6 tung: Anh Nguyén Van T, sinh
nam 1995.

HKTT: Xa V, huyén B, tinh Quang Binh.

Hién &: Can ho 1601, khu B, toa nha M3 — M4, sb 91 Nguyén Chi T,
phuong H, quan D, thanh phd Ha Noi.



* Nguoi c6 quyén loi nghia vu lién quan: 6ng Pham Hiru A, sinh ndm 1953,

Pia chi: 22 Nguyén Céng H, phuong Q, thanh phd H, tinh Hai Duong -
Ving mit.

NOI DUNG VIEC DAN SU"

Theo don Yéu cdu céng nhan thudn tinh ly hén;Bdn tw khai;Gidy iy quyén;
Pon dé nghi giai quyét vd'ng mat cua chi Pham Thi H va anh Bui Van G da dwoc
Vin phong kinh té Van héa Viét Nam tai Pai Bdc chirng thwe cUng cdc tdi liéu ¢6
trong ho so thé hién :

Vé quan hé hdn nhan: Chi Pham Thi H va anh Bui Van G tu do tim hiéu c6
dang ky két hon tai Uy ban nhan dan x& D, huyén L (nay la phuong D, thanh phd
L) tinh Hai Duong ngay 29/9/2009. Vo chong séng hoa thuan, hanh phuc dugc
mot thoi gian. Do kinh té kho khan, cubi nim 2011 ca hai vo chong sang Dai Loan
lao dong, dén cudi nam 2012 thi xdy ra mau thuin. Nguyén nhan do vo chong bat
ddng quan diém, khong tim thay tiéng néi chung, mdi nguoi sbng mot noi, mic du
duoc gia dinh hai bén khuyén bao nhung vo chong khong c6 hudng khic phuc va
da séng ly than tir thang 3/2013. Nay anh Bui Van G va chi Pham Thi H déu xéc
dinh tinh cam vo chong khong con, muc dich hon nhan khoéng dat duoc, clng
théng nhét lam don ly hon, dé nghi Toa an cong nhan sy thudn tinh ly hon.

Vé con chung : Chi Pham Thi H va anh Bui Van G déu xéac dinh vo chc“mg
c6 01 con chung 1a Bui Nhat B, sinh ngay 25/3/2010, hién tai chéau dang séng cung
ong ngoai la Pham Hiru A. Ly hon hai bén thoa thuan giao con cho anh Bui Van G
nudi dudng, trong thoi gian anh G khong ¢ Viét Nam anh chi déu uy quyén cho
6ng Pham Hiru A 1a bd dé chi H chidm soc chau Nhat B. Chi H cép dudng tién
nubi con cung anh G Ia 1.500.000d/thang.

Vé tai san chung, no chung: Hai bén ty thoéa thuan, ly hén khong dé nghi
Toa an giai quyét.

Vé 1é phi : Chi Pham Thi H tu nguyén chiu toan b 1¢ phi ly hon.

Hién tai chi Pham Thi H va anh Bui Van G dang sinh séng tai Pai Loan
nhung anh chi da gui don yéu cau cong nhan thudn tinh ly hon, ban tu khai, giéy
iy quyén, don dé nghi giai quyét vang mat vé Viét Nam dé nghi Toa an nhan dan
tinh Hai Duong giai quyét, dong thoi iy quyén cho anh Nguyén Vian T giao nhan
céc vin ban t tung tai Toa 4n. Tai bién ban 14y 10i khai, anh T ¢6 quan diém dong
¥ nhan Uy quyén cta chi Pham Thi H va anh Bui Van G. Sau khi nhan thong bao
thu 1y vu an, anh T d4 théng bao cho chi H, anh G biét, quan diém cta anh G, chi
H 14 van giit nguyén yéu cau ly hon va thoa thuan nudi con nhu da trinh bay trong
don.



Toa &n da 1ay 10i khai ctia 6ng Pham Hiru A, dng A xéac dinh chau Bui Nhat
B hién tai ¢ v6i dng, 6ng dong ¥ cham soc chau Nhat B trong thoi gian chi H, anh
G khong c6 mat tai Viét Nam.

Chau Bui Nhat B 1a con chung ctia anh Bui Van G va chi Pham Thi H cé
nguyén vong khi bd me ly hon chau xin dugc & v6i bd. Trong thoi gian bd me
khong ¢ Viét Nam, chau c6 nguyén vong dugc & voi ong ngoai 1a Pham Hiru A.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu quan diém: Viéc
tuan theo phap luat ciia Tham phan, thu ky va cac duong sy da chap hanh ding quy
dinh cua Bo luat td tung dan su.

Vé duong 16i giai quyét vu viée: Can cr cc tai liéu ¢ trong hd so cho thiy
mau thuan vo chéng gitra chi Pham Thi H va anh Bui Van G da tram trong, muc
dich hon nhan khong dat dugc. Do vay dé nghi Toa an chap nhan yéu cau cong
nhén thuan tinh ly hén cta anh G, chi H. Vé con chung: Chap nhan su thoa thuin
cua anh G va chi H, giao chau Bui Nhat B, sinh ngay 25/3/2010 cho anh Bui Van
G nuoi dudng. Chép nhan sy tu nguyén cua chi Pham Thi H vé cép dudng tién
nudi con 1.500.000d/thang cho dén khi con chung tron 18 tudi.Trong thoi gian anh
Giang ¢ nudc ngoai, tam giao chau Nhat B cho 6ng A cham soc, nudi dudng chau
Nhat B. Chép nhan sy tu nguyén cua chi H chiu toan bg 1¢ phi ly hon theo quy
dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciku cdc tai liéu, chitng cir ¢é trong hoé so viéc dan s, y kién
ciia dai dién Vién kiém sat nhdn dan tinh Hai Dwong tai phién hop, Toa dn nhdn
dan tinh Hai Duwong nhan dinh:

[1]. Vé t6 tung: Chi Pham Thi H va anh Bui Vin G dang sinh séng va lam
viéc tai Pai Loan. Cac tai liéu do anh G, chi H gtri vé Toa 4n nhan dan tinh Hai
Duong bao gom: Pon yéu cau céng nhan thuan tinh ly hon, ban tu khai, don dé
nghi giai quyét vang mat, gidy iy quyén da dugc Van phong kinh té van héa Viét
Nam tai Pai Béc chimg thuc. Do vay ¢6 du co s& khﬁng dinh cac tai liéu do anh G,
chi H giri vé 12 ¥ chi ctia anh chi. Chi H, anh G ¢6 quan diém ty quyén cho 6ng
Pham Hitu A cham s6¢ nudi dudng chau Bui Nhat B trong thoi gian anh G khong &
Viét Nam, nén Toa 4n xac dinh 6ng A 1a nguoi c6 quyén loi nghia vu lién quan
trong vu an.

Trong qua trinh giai quyét vu an, chi H, anh G, dng A déu c6 quan diém dé
nghi giai quyét Véng mat. Can ci Diéu 367 Bo luat TH tung dan sy, Toa an quyét
dinh mé& phién hop vang mat cac duong su

[2]. Vé ngi dung:



Vé quan h¢ hon nhan: Chi Pham Thi H va anh Bui Van G dugc ty do tim
hiéu c6 dang ky két hon tai Uy ban nhan dan xa D, huyén L (nay 1a phuong D,
thanh phd L), tinh Hai Duong ngay 29/9/2009, do vay hon nhan cta anh chi 1a hop
phap. Sau ngay cudi vo chong sdng hoa thudn, hanh phic duoc mot thoi gian, dén
cubi nam 2011 anh G, chi H sang Dai Loan lao dong, do bat dong quan diém dan
dén vo chdng phét sinh mau thuin. Thang 3/2013 vo chdng song ly than, hai bén
khong con quan tim dén nhau. Nay ca hai anh chi déu xac dinh tinh cam khong
con va déu co6 don xin ly hon. Xét thdy mau thuin giira anh G, chi H di tram trong,
muc dich hén nhan khong dat dugce nén can chap nhan yéu cau xin ly hon ctia anh
chi.

Vé con chung: Anh Bui Van G va chi Pham Thi H ¢6 01 con chung l1a Bui
Nhat B, sinh ngay 25/3/2010. Hién tai chau Nhat B dang ¢ vdi 6ng ngoai la Pham
Hiru A. Ly hon anh G, chi H thoa thuan thong nhéat dé chau Nhat B ¢ véi bé, trong
thoi gian anh G khong & Viét Nam, anh chi dong y dé 6ng Pham Hiru A chiam séc,
nudi dudng chau Nhat B. Ong A ciing c6 quan diém ddéng Y. Chau Nhat B ¢6
nguyén vong duoc ¢ véi b khi bd me ly hon. Xét thdy viéc thoa thuin ciia cac
duong su 1a tu nguyén, Khdng trai quy dinh cia phap luat va phu hop véi v kién,
nguyén vong cua con trén 7 tudi, do vdy c6 cin clr chdp nhan. Trong thoi gian anh
G khong & Viét Nam, tam giao chau Nhat B cho 6ng A cham soc 13 phu hop. Chap
nhan sy tu nguyén cua chi Pham Thi H cép dudng tién nudi con chung la
1.500.000d/thang.

[3]. V& Ié phi: Chip nhan sy ty nguyén cua chi Pham Thi H tu nguyén chiu
toan bo 1€ phi ly hon theo quy dinh.

Vi nhitng lé trén:

QUYET PINH:

Ap dung Diéu 55, Diéu 81, 82, 83 Luat Hon nhan va gia dinh; khoan 2 Diéu
29, diém b khoan 1 Diéu 37, Piéu 149 Bo luat to tung dan su; Nghi quyét sb
326/QH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé murc thu
an phi, 1¢ phi Toa an.

1. Vé quan hé vo chong: Cong nhan sy thuan tinh ly hon giita anh Bui Van
G va chi Pham Thi H

2. V& con chung: Giao chau Bui Nhat B, sinh ngay 25/3/2010 cho anh Bui
Vian G nudi dudng ké tir thang 8/2021 cho dén khi con chung tron 18 tudi. Chi
Pham Thi H c6 nghia vu cdp dudng tién nudi con chung cing anh G I
1.500.000d/thang, thoi gian tir thang 8/2021 dén khi chau Nhat B tron 18 tudi.
Trong thoi gian anh G khong ¢ Viét Nam, tam giao chau Bui Nhat B cho 6ng
Pham Htru A cham séc.
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Chi H duoc quyén thim nom, chim séc con chung,khong ai duoc can trd.

Ké tir ngay bdn dn ¢6 hiéu liec phdp ludt, ngueoi dwoc thi hanh én cé don yéu
cau thi hanh dn ma nguoi phdi thi hanh dn khéng thi hanh céc khodn tién trén thi
phdi chiu lai doéi véi so tien cham tra. Lai sudt phat sinh do cham tra do cdac bén
théa thudn nhung khéng dwoc vieot qud mire 1di sudt quy dinh tai khoan 1 Piéu
468 Bé ludt déan suw. Néu khong co thoa thudn thi thuc hién theo quy dinh tqi khoan
2 Piéu 468 cuia bé ludt dan su.

3.Vé 1¢ phi: Chi Pham Thi H tu nguyén chiu ca 300.000 dong (ba tram
nghin déng) 18 phi Hon nhan gia dinh va 300.000d (ba trdm nghin dong) an phi cap
dudng tién nudi con chung, nhung dugc ddi trir sé tién tam vmg 18 phi 300.000d do
anh Nguyén Vian T ndp thay chi H, theo bién lai thu s6 AA/2018/0006399 ngay 06
thang 7 nam 2021 tai Cuc Thi hanh an dan sy tinh Hai Duong. Chi H da nop du 1¢
phi ly hén. Chi H con phai ndp 300.000d (ba trdm nghin dong) an phi cap dudng
tién nudi con.

4. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va khong

bi khang c4o, khang nghi theo thu tuc phtic tham./.

Noi nhin: Tham phan — Chii toa phién hop
- VKSND tinh Hai Duong,

- Cac duong su; (Pa Ky)

- UBND phuwong D

- Cuc THADS tinh Hai Duong;
- Luru ho so. Nguyén Thi Thu Hién



