TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LONG XUYEN Péc lap - Tw do - Hanh phiic
TINH AN GIANG
Ban an s6: 126/2022/HNGD-ST
Ngay 20 thang 7 nim 2022
VIV “Tranh chap Ly hén, nubi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LONG XUYEN, TINH AN GIANG

Thanh phin Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Hoa

Cdc Hoi tham nhan ddn: 1. Ba Ngo Thi Ngoc Cac

2. Ong Nguyén Vin Son

Thw ky phién toa: Ong Tran Ngoc Ky - Thu ky Toa an nhan dan thanh phd Long
Xuyeén, tinh An Giang.

Dai di¢n Vién kiém sdt nhan din thanh phé Long Xuyén, tinh An Giang tham
gia phién toa: Khéng tham gia.

Ngay 20 thang 7 nam 2022 tai tru sé Toa an nhan dan thanh phd Long Xuyén,
tinh An Giang xét xtr so tham cong khai vu an thy 1y s6: 196/2022/TLST-HNGD, ngay
12 thang 5 ndm 2022 vé “Tranh chap Ly hon, nudi con” theo Quyét dinh dwa vu 4n ra
xét xir s0: 252/2022/QDXXST-HNGD, ngay 20 thang 6 naim 2022 giita cac duong su:

1. Nguyén don: Ba Phan Thi Thay A, sinh nam 1986.

Pia chi: khém T, phuong P, thanh phé L, tinh An Giang. C6 mit.

2. Bi don: Ong Nguyén Phi D, sinh ndm 1982,

Dia chi: khém M, phuong Q, thanh phd L, tinh An Giang. Co mit.

NOI DUNG VU AN:

Theo don khdi kién xin ly hén ciing cdc 101 khai trong qud trinh gidi quyét va tai
phién toa nguyén don ba Phan Thi Thiy A trinh bay:

Vé quan hé hén nhan: Ba va ong Nguyén Phi D tim hiéu, yéu thuong va tu
nguyén tién dén hon nhan, cé to chirc 18 cudi va dang ky két hon tai Uy ban nhan dén
phuong Q, thanh phd L ngay 06/7/2018. Sau khi két hon vo chong song hanh phiic dén
dau nim 2022 thi phat sinh mau thuan nguyén nhan bat déng quan diém song, 6ng D
nhau nhet, ¢ bac, khong quan tim gia dinh, nhiéu liic con dung 15i 1& xtic pham ba va
cha me ba. Ba nhiéu 1an khuyén nhtl va tao co hoi dé vo chong han gin hanh phuc,
nhung 6ng D van khong stra d6i. Do mau thuin di trAm trong, tinh cam danh cho nhau
khong con, hon nhan khong hanh phiic nén ba A yéu ciu ly hon dng D.



Vé con chung: Ong ba c6 mét con chung tén Nguyén Phu B, sinh ngay
18/11/2018, hién do ba truc tiép cham séc, nudi dudng. Ba yéu cau duoc tiép tuc nuodi
con sau khi ly hén, khdng yéu cau 6ng P cip dudng nudi con.

V& tai san chung va no chung: Ong ba ty thoa thuan, khong yéu cau giai quyét.

Theo bdn tw khai cUng Cac 61 khai trong qud trinh gidi quyét va tai phién toa bi
don 6ng Nguyén Phi D trinh bay:

Vé quan hé hon nhan: Ong thong nhét 10i trinh by cta ba A vé quan hé hon
nhan ciing nhu nhitng mau thuan phat sinh trong doi séng vo chong. Tuy nhién sau khi
%y chéng mau thuan, ong da nhan ra thiéu sot cua ban than ddi vai gia dinh, vo con.
Du vo chdng c6 bat hoa nhung ong van khong dong ¥ ly hon, vi tinh cam 6ng danh
cho ba A van con, mau thuin chua tram trong dén mirc phai ly hon. Ong yéu ciu vo
chdong duoc doan tu, 6ng hira s& khic phuc nhitng han ché nhu ba A trinh bay dé han
gin, xay dung hanh phuc gia dinh, cting nhau nudi day con chung.

V& con chung: Ong théng nhét 16 trinh bay cta ba A 1a 6ng ba c6 mét con chung
tén Nguyén Phu B, sinh ngay 18/11/2018, do ba A chim séc, nudi dudng. Ong thong
nhat dé ba A duoc tiép tuc cham soc, nudi dudng con chung, 6ng khong tranh chap. Ba
A khéng yéu ciu 6ng cap dudng nudi con thi ong dong y. V& trach nhiém lam cha, dng
s& cAp dudng nudi con tuy theo diéu kién, kha ning c6 duoc.

Vé tai san chung va no chung: Ong thdng nhat lc‘yi‘trinh bay cua ba A vé tai san
chung va ng chung do 6ng ba tu thoa thudn, khong yéu cau Toa an gidi quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu c6 trong hd 50' Vu an duoc tham tra tai phién toa, cin clr
vao két qua ‘tra’nh luan tai phién té?a, Hoi dong xét xﬁ: nhan dinh: i

[1]. Vé t0 tung: Ba A yéu cau Toa an giai quyét ly hon vai ong B. Ong B cu ngu
tai khdm P, phuong Q, Tp. L, nén Toa an nhan dan thanh phd Long Xuyén thu ly giai
quyét 13 dung thAm quyén quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Piéu 35;
diém a khoan 1 Diéu 39 Bo luét tb tung dan su.

[2]. Vé ndi dung:

[2.1]. V& hon nhan: Ong B va ba A tu nguyén tién dén hon nhan, ¢ dang ky két
hén tai Uy ban nhan dan phuong Q vao nim 2018, nén dugc phap ludt cong nhén 13 vo
chdng theo quy dinh tai Piéu 8 va Diéu 9 Luat Hon nhan va Gia dinh. Nguyén nhan
yéu cau ly hon theo ba A trinh bay sau khi két hon 6ng ba sdng hanh phiic dén dau
nam 2022 thi mau thuan do ong b nhau nhet, cd bac, khong quan tdm gia dinh, nhiéu
lac con dung 16 18 xtuc pham ba va cha me ba. Ba nhiéu 1an khuyén nha va tao co hoi
nhung ong P van khong stra d6i. Do mau thuan tram trong, hon nhan khong hanh phuc
nén ba A yéu cau ly hén ong B. Ong P théng nhit nguyén nhin vo chong bat hoa
dung nhu ba A trinh bay. Tuy nhién, 6ng cho ring mau thuin khong dang ké, van con



co hoi han gan va tinh cam vo chong van con, nén ong khong ddng ¥ ly hon, ong yéu
cau dugc doan ty dé xdy dung hanh phuc gia dinh, cting nhau nuéi day con chung.

[2.2]. V& con chung: Ong D va ba A c6 mot con chung tén Nguyén Phu B, sinh
ngay 18/11/2018, hién do ba A cham soc, nu6i dudng. Ba A yéu cau duoc chim soc,
nudi dudng con chung sau khi ly hon, khong yéu cau ong D cap dudng.

Ong D théng nhat dé ba A duoc cham soc, nudi dudng con chung sau khi ly hon,
ong khong tranh chap quyén nudi con. Ba A khong yéu cau ong cap dudng nudi con
thi ong dong y. Ong s& cip dudng nudi con tiry theo didu kién, kha niang cé duoc.

[2.3]. V& tai san chung va no chung: Ong P va ba A thong nhat vé tai san chung
va no chung do ong ba ty thoa thuan, khong yéu cau Toa an giai quyét.

Tuy nhién, tai phién toa 6ng P yéu cau giai quyét vé tai san chung va no chung.

[3]. Qua 10i trinh bay cia dwong su trong qué trinh giai quyét va tai phién toa,
xem xét céc tai liéu, chimg cr ¢6 trong hd so, nhan thay, ba A cho rang quan hé hon
nhan cua o6ng ba khong hanh phuc, ong D khong quan tdm dén gia dinh, vo con, con
dung 161 1€ xtic pham vo va cha me vg. Ba nhiéu 1an han gén, tao co hoi nhung 6ng D
van khong thay d6i. Ong D thira nhan ban than c6 thiéu sot nhu ba A trinh bay, tuy
nhién 6ng van con thuong vo va mau thuin chua tram trong, con c¢6 kha ning han gin
dé xdy dung gia dinh hanh phc, lo twrong lai cho con.

Qua trinh giai quyét va tai phién toa, Hoi dong xét xir xét thay:

[3.1]. Vé hon nhan mic du duoc hoa giai, dong vién nhung ba A khong dong ¥
tao thém co hoi han gan ma van kién quyét ly hon. Thoi gian qua 6ng D ciing khong
quyét tdm stra chita dé cai thién tinh cam vo chong. Ca hai khong mudn hoa giai, tim
giai phap thao g& bat hoa. Piéu d6 chimg t6 tinh trang hon nhan cta ong ba da tram
trong, doi song chung khong thé kéo dai, muc dich hon nhan khong dat duoc, néu duy
tri cudc hon nhan cling khong dem lai hanh phuc that sy cho ca hai. Do do, can ct
khoan 1 Piéu 51; khoan 1 Piéu 56 Luat Hon nhan va Gia dinh, Hoi dong xét xir chap
nhan yéu cau ciia ba Phan Thi Thiy A duoc ly hon dng Nguyén Phi .

[3.2]. V& con chung, 6ng P va ba A c¢6 mdt con chung tén Nguyén Phi B, sinh
ngay 18/11/2018, dng ba thong nhat: Ba A dugc chim soc, nudi dudng, gido duc con
chung, khong yéu cau 6ng D cap dudng nudi con. Xét thay, vé cap dudng nudi con, cha
me khong truc tiép nudi con cd nghia vu cip dudng cho con, ddy 1a quyén loi cta con
chua thanh nién. Tuy nhién, ba A 1a nguoi tryc tiép nudi con sau khi ly hon, khong yéu
cu 6ng D cép dudng, nén ong P khong phai cap dudng nudi con chung, do ba A khéng
yéu cau. Ba A phai tao diéu kién cho 6ng P dugc thim nom, chim soc, nudi dudng,
gido duc con chung. Viéc nudi con khong c¢é dinh.

Ba A tryc tiép nudi con cing cic thanh vién gia dinh khong dugc can tr

ong b trong viéc tham nom, cham séc, nudi dudng, gido duc con.



[3.3]. V& tai san chung va no chung, qua trinh giai quyét 6ng D, ba A khong yéu
cau giai quyét tai san chung va no chung. Tuy nhién, tai phién toa 6ng B yéu cau gii
quyét tai san chung va no chung. Xét thiy qua trinh thu 1y, cong khai chimg ctr va hoa giai,
ong D va ba A khong yéu cau giai quyét vé tai san chung va no chung. Do d6, khong ¢6 cin
ctr dé giai quyét yéu cau nay ctia bj don phat sinh tai phién toa, dwong sy c6 tranh chap vé
tai san chung va ng chung, s€ khoi kién vu kién khac theo quy dinh phap luét.

[4]. V& an phi: Ba Phan Thi Thuy A phai chiu 300.000d (ba trim nghin dong) an
phi Hon nhén so thdm, dugc trir vao 300.000 dong tam tng an phi di nop.

[5]. V& quyén khang cdo: Cac duong su duoc quyén khang cdo theo quy dinh ciia Bo
luat tb tung dan su.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khodn 1 Diéu 39;
khoan 4 Piéu 147; khoan 1 Diéu 273; khoan 1 Piéu 280 B6 luat t tung dan su ndm 2015.
Khoan 1 Diéu 51; khoan 1 Diéu 56; khoan 2 Diéu 81 va Diéu 82 Luat Hon nhan va
Gia dinh nam 2014. Diéu 6; diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH 14, ngy
30 thang 12 nam 2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. V& quan hé hén nhan: Chap nhan yéu cau ctia ba Phan Thi Thuy A duoc ly hon
6ng Nguyén Phi D.

2. Vé con chung: Ong ba c6 mot con chung tén Nguyén Pha D, sinh ngay
18/11/2018. Ong ba théa thuan:

Ba A dugc cham soc, nuoi dudng, giao duc con chung sau khi ly hén.

Ong P khong phai cap dudng nudi con chung, do ba A khong yéu cau.

Ba A phai tao diéu kién cho 6ng D duoc thim nom, chim séc, nudi dudng, gido
duc con chung. Viéc nuoi con khong ¢b dinh.

Ba A truc tiép nudi con cung cic thanh vién gia dinh khong duoc can tro
ong b trong viéc tham nom, cham sdc, nudi dudng, gido duc con.

3. Vé tai san chung va no chung: Ong P va ba A ty thoa thuan, khong yéu cau
Toa 4n giai quyét.

4. Vé an phi: Ba Phan Thi Thay A phai chiu 300.000d (ba traim nghin d6ng) an
phi Hon nhén so tham, duoc trir vao 300.000d (ba trim nghin dong) tam tng 4n phi da
nop theo bién lai thu sé6 0001260, ngay 12/5/2022 cta Chi cuc Thi hanh 4n dan sy
thanh phé L. Ba A da ndp du tién an phi.

Puong sy c6 mat duoc quyén khang cdo trong han 15 ngy, ké tir ngay tuyén an.

Bén an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan su thi nguoi
duogc thi hanh an dan sy, nguoi phai thi hanh &4n dan sy c6 quyén thoéa thuan thi hanh

an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoic bi cudng ché thi hanh an



theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an déan sy; thoi hiéu thi hanh &n
dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi giii: THAM PHAN - CHU TQA PHIEN TOA
- Toa an ND tinh An Giang;
- VKS ND TPLX;
- Thi hanh an DS TPL;
- Cac duong sy;
- Luu hd so:
- Luu van phong./.

Nguyén Thi Hoa



