TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 13p - Tw do - Hanh phuc

Bén 4n s6: 324/2024/HC-PT
Ngay: 22-08-2024
VIV: “Khiéu kién quyét dinh hanh

* )

chinh trong linh vuec quadn 1y dat dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: 6ng Phung Anh Diing
Cdc Tham phdn: ba Tran Thi Kim Lién
6ng Nguyén Cuong.

- Thu ky phién toa: Poan Thi Thu Hién, Thu ky Toa an nhan dan
cap cao tai Pa Nang.
- Dai di¢gn Vign kiém sdt nhén din cap cao tai Da Ning tham gia phién
toa: 6ng Quach Hoa Binh - Kiém sat vién.

Ngay 22 thang 8 nam 2024, tai try so Toa an nhan dan cép cao tai Pa
Nang, xét xtr phiic tham cong khai vy an hanh chinh thy 1y s6 148/2024/TLPT-
HC ngay 24 thang 6 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong
linh viee quan Iy dat dai”.

Do Ban an hanh chinh so tham s6 13/2024/HC-ST ngay 25/4/2024 ctia Toa
an nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1547/2024/QP-PT ngay 29 thang 7
nam 2024, gitra cac duong su:

1. Ngwoi khéi kién: Ong Dinh Thé H, sinh nam 1954,

Nguoi dai dién theo ity quyén ciia 6ng Pinh Thé H: Ong DPinh Quang T,
sinh ndm 1984 (theo van ban iy quyén ngdy 23/02/2024).

Cung dia chi: Thon T, xa N, thanh phé Q, tinh Quang Ngai.

2. Ngwoi bj kign: Uy ban nhan dan (UBND) thanh phé Q.

Nguoi dai dién theo phdp Iudt: Chu tich UBND thanh phé Q.

Ngueoi dai dién theo ity quyén: Ong Nguyén L - Pho Chu tich UBND thanh
phd Q (theo van ban ty quyén ngay 28/10/2022).

Dia chi: S6 D H, thanh phd Q, tinh Quang Ngii.
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Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién: Ong Pham Vin
T1 - Phé Truong Phong Tai nguyén va Moi trudng thanh phd Q.

Dia chi: S6 D N, thanh phd Q, tinh Quang Ngii.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan xi N, thanh phd Q.

Nguweoi dai dién theo phap ludt: Chu tich UBND xa N.

Dia chi: Xa N, thanh phd Q, tinh Quang Ngi.

2. Ba Vi Thi T2, sinh nam 1953.

Ngueoi dai dién theo ity quyén ciia ba Vi Thi T2: Ong Pinh Quang T, sinh
nam 1984 (theo vin ban iy quyén ngay 25/4/2024).

3. Ong Pinh Quang T, sinh nam 1984.

4. Ba Dinh Thi Thu N, sinh ndm 1986.

5. Ong Pinh Quang T3, sinh ndm 1991.

6. Ba Binh Thi Lan P, sinh nam 1997.

Cung dia chi: Thon T, x4 N, thanh phé Q, tinh Quang Ngai.

Ba N1, 6ng T3, ba P déu c6 don dé nghi xét xtr ving mit.

7. Ong Nguyén Q, sinh nim 1936 (da chét).

DPia chi: Thon T, xa N, thanh phé Q, tinh Quang Ngai.

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Nguyén Q:

7.1. Ong Nguyén L, sinh nam 1966.

7.2. BaNguyén Thi QI, sinh nim 1972.

Cung dia chi: Thon G, xa L, huyén D, tinh Lam Déng.

7.3. Ba Nguyén Thi Hong T4 (tén goi khac Nguyén Thi T4), sinh nim
1971.

Dja chi: Thon T, x4 T, huyén L, tinh Lam Dong.

Ong L, ba Q1, ba T4 déu c6 don dé nghi xét xir vang mit.

7.4. Ba Nguyén Thi M, sinh nim 1961,

Pja chi: Thon K, xa N, thanh phé Q, tinh Quang Ngii.

7.5. Ba Nguyén Thi L1, sinh nim 1970.

Dia chi: Thon T, xa N, thanh phé Q, tinh Quang Ngai.

7.6. Ong Nguyén T5, sinh ndm 1974.

7.7. BaNguyén Thi B, sinh nim 1979.

Cung dia chi: Thon C, xi N, thanh phd Q, tinh Quang Ngii.

7.8. Ong Nguyén D, sinh nim 1976.

7.9. Ong Nguyén Hitu T6, sinh nim 1983.

7.10. Ong Nguyén Hiru Q2, sinh nim 1983.

Cung dia chi: Thon T, xa N, thanh phé Q, tinh Quang Ngai.

7.11. Ba Nguyén Thi M1, sinh nim 1982.
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Dia chi: Thon X, xa N, TP Q, tinh Quang Ngai.
Chd & hién nay: S6 G B, Phuong G, quan T, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

* Theo don khéi kién ngp tai Toa dn ngay 09/5/2022, cic don khéi kién
siva doi, bé sung nop ngay 01/8/2022, 15/10/2022 ciia 6ng Pinh Thé H, trong
qud trinh tham gia to tung va tai phién toa, ngwoi dai di¢n theo iy quyén ciia
6ng Dinh Thé H trinh bay:

Sau khi théng nhit dat nudc, chinh quyén kéu goi nhimg nguoi dan ai co
dat thi dua vao Hop tac xa dé 1am an chung va dong san luong laa cho Hop tac
x4 N2, trong d6 co6 gia dinh 6ng Pinh Thé H. Sau khi Nghi dinh 64-CP cia
Chinh phu ¢6 hiéu luc, chinh quyén t6 chic phan chia dat cho cac ho dan, binh
quan moi nhan khau nhan 250m? dat nong nghiép. Gia dinh 6ng H ¢6 06 nhan
khau bat dugc ba sao tai B thudc thon H, xd N 1am an va dong san lugng lua cho
Nha nudc, nay co s6 thira 1453, dién tich 867,1m? va thua 1426, dién tich
811,6m?2

Trong thoi gian san xuat, gia dinh ong H dugc Nha nude cong nhan va cip
01 Giay chung nhan quyén sir dung dat duy nhéat vao nam 2000 cho ca ba sao
dat néu trén véi tong dién tich 1.678,1m2 dwoc UBND x4 x4c nhan. Tuy nhién,
Gidy chimg nhan quyén str dung dat nay sau d6 da bi UBND xa N thu héi. Do
hoan canh kho khan, 6ng H di lam an xa nén dé lai cho vo con ba sao ruong
trong trot, chin nudi va san xuat. Nam 2004, gia dinh bao cho 6ng H biét thong
tin UBND x4 N 14y dét caa 6ng H chia cho 6ng Nguyén Qué .

Nam 2011 chinh quyén quyét dinh cip doi Gidy chimg nhan quyén sir dung
dat, ba Vi Thi T2 (vo 6ng H) dén nhan Gidy ching nhan quyén st dung dét thi
duogc biét dat ndy bi tach 1am hai Gidy chimg nhan quyén st dung dat thudc thira
1453, dién tich 867,Im? va thira 1426, dién tich 811,6m?, khi hoi 1y do thi
UBND x& N tra 1i cAp cho 6ng ba dung tén, du dién tich.

Tir nim 2004 dén nay, 6ng Nguyén Q sir dung thira dat s6 1426, dién tich
811,6m? dudi su bao che cia UBND xa N va khong co gidy to ching minh.
Niam 2015, 6ng H vé qué va dén UBND x& N hoi tai sao lai lay dat cua ong
nhung UBND x4 khong tra 101, khong tiép cong dan, khi 6ng gui don thi méi
tiép nhan don nhung khong giai quyét; dén nim 2022, Cha tich UBND xa N
moi chiu tiép cong dan. Trong bién ban tiép cong dan, UBND xa N cho rang
tinh dét tir trong vuon tinh ra, trong khi dat trong vuon cia gia dinh 6ng H 1a dat
ong ba luu ha, c6 phan ciia anh rudt liét si Dinh M2 dé thd cang huong qua 1a
khong dung; Chu tich UBND x4 N con yéu cau ong H phai giao ndp Gidy chung
nhan quyén st dung thira dat sd 1426, to ban d6 sé 5, dién tich 811,6m? cho
UBND x& N dé kién nghi co quan cép trén, cap d6i cho 6ng Nguyén Q va co y
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canh cdo gia dinh 6ng khong dugc c6 hanh vi ngin can viéc san xuat cia 6ng
Nguyén Qué .

Do Chu tich UBND x& N giai quyét khong ding nén 6ng da giri don khiéu
nai dén Chu tich UBND thanh phé Q nhung Chu tich UBND thanh phd Q ¢6
Cong vin sb 06/TBCD ngay 19/4/2021 khong giai quyét, giao cho UBND xa N
giai quyét don khiéu nai ctia 6ng. Ngay 29/4/2021, UBND thanh phé Q ra théng
bao va quyét dinh thu hdi Gidy chimg nhan quyén st dung dat thira sd 1426,
dién tich 811,6m? dén ngay 26/8/2021, ra quyét dinh huy Gidy ching nhan
quyén sir dung dat. RS rang, cach giai quyét nhu vay 1a khong ding trinh tu, thi
tuc theo quy dinh ctia phap ludt va bao che cho cip dudi. Hon nita, gia dinh 6ng
H khong ké khai cdp d6i Gidy chung nhan quyén st dung dat ma do chinh
quyén ty ¥y thuc hién, tai Két luan gidm dinh s6 1153/KL-KTHS ngay
20/12/2023 ctua Phong K Cong an tinh Q da két luan chir ky “H” va tén “Pinh
Thé H” trong don dé nghi cip Gidy ching nhan quyén st dung dat dé ngay
05/10/2010 d6i véi thira dat sd 1426, to ban do s6 05 x& N, dién tich 811,6m?
khong phai chir ky cua ong H.

Tt nhimg 1y do trén, 6ng Dinh Thé H yéu cau Toa an giai quyét: Huy
Thong bao sd 192/TB-UBND ngay 29/4/2021 ctia UBND thanh phé Q vé viéc
thu hdi Gidy ching nhan quyén sir dung dat da cap cho 6ng Dinh Thé H va ba
Vi Thi T2, xa N, thanh phd Q; Huy Quyét dinh s6 1767/QD-UBND ngay
29/4/2021 ctia UBND thanh phd Q vé viéc thu hdi Gidy chimg nhin quyén sir
dung dat da cap cho 6ng Dinh Thé H va ba Vi Thi T2, xa N, thanh ph6 Q; Huay
Quyét dinh s 5083/QD-UBND ngay 26/8/2021 ctia UBND thanh phd Q vé viée
huy Gidy chimg nhan quyén st dung dat, quyén so hiru nha & va tai san khac
gan lién voi dat da cap cho ho ong Pinh Thé H va ba Vi Thi T2, xd N, thanh phd
Q.

* Tai Vin bin sé 4361/UBND-NC ngay 25/11/2022, Vin bdin soé
980/UBND-NC ngay 29/3/2023 cita UBND thanh phd Q va tai phién toa,
nguwoi bao vé quyén va loi ich hop phdp ciia nguwoi bi kién trinh bay:

Qua Béo c4o s6 09/BC-UBND ngay 20/01/2020 caa UBND x& N vé viéc
xtr 1y nodi dung don cua 6ng Pinh Thé H, & x4 N, thé hién: V& ngudn gbc dat:
Niam 1982, khi HTXNN Péong Ha giao khoan cho xi vién HTX thi 02 thira dat
s6 2170 va 1492, to ban dd sb 3 (ban dd do v& nam 1993) nay la thira dét sb
1453 va 1426, to ban do s6 5 (do v& nam 2011), HTX giao khoan cho ho 6ng
Pinh Thé H san xuét. Pén nam 1998, khi thuc hién Nghi dinh 64-CP can doi dé
giao theo khau nong nghiép thi HTXNN Poéng Ha dugc UBND huyén T phé
duyét ngay 08/10/1998 binh quan 01 nhan khau 260m%khau. Pbi véi ho ong
Dinh Thé H tai thoi diém d6 c6 06 khau dugc can ddi giao dét tir trong vuon (da
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trir dat ¢ 1a 200m?) ra dong véi dién tich 1.921m? gdm thira 2170, to ban dd s6 3
(d4t M); thira sb 489, to ban d6 sb 2 (dat vuon) nén thira dat s6 1492, t& ban do
s6 3, UBND x4 N khong giao cho hd 6ng H ma giao cho ho éng Q (tai thoi diém
giao dat theo Nghi dinh 64-CP thi ho 6ng Q c6 14 khau dugc giao 3.640m?
nhung thyc té 6ng Q san xuét 1.056,7m? nén UBND x4 di diéu chinh thira dat s6
1492, t& ban do sb 3, dién tich 800m? cho ong Q san xuét tir nam 1998 dén nay.
S6 muc ké dang ky dat dai thira dat s6 1492, to ban dd sé 3 do ong Nguyén Q
dang ky. Nam 2011, khi do dac 1ap ban dd méi theo dy 4n VLAP va to chire
dang ky cap doi, cip lai Gidy chung nhan quyén st dung dét thi thira dat sd
2170 va 1492, to ban d6 s6 3 (ban dd do vé nim 1993) nay la thira dat s6 1453
va 1462, to ban dd s6 5 (do v& nam 2011) 6ng Pinh Thé H dang ky cap Gidy
chirng nhan quyén su dung dat. Do viéc 1ap hd so nhiéu, to cong tac du an
khong kiém tra k§ dan dén 1ap ho so cap Gidy ching nhan quyén s dung dat
cho 6ng Pinh Thé H thira dat s6 1426, to ban do so 5.

Ngay 16/6/2020, Van phong Piang ky dét dai tinh Q, Chi nhanh thanh phé
Q tiép nhan hd so dé nghi cdp Gidy chimg nhan quyén st dung dat cua ong
Nguyén Q d6i véi thira dat s6 1426, dién tich 811,6m? td ban do sb 5, loai dat
trong cdy hang nam khac. Qua kiém tra, ra soat ho so thira dat sb 1426 da duoc
UBND huyén T cdp Gidy chimg nhan quyén sir dung dat cho ho 6ng Pinh Thé
H, ba Vi Thi T2; tuy nhién, trén thuc té ho ong H, ba T2 dang st dung thtra dat
s6 1453 (tiép giap thua s6 1426). Vian phong Ding ky dat dai tinh Q, Chi nhanh
thanh phd Q da c6 Béo céo sé 141/BC-CNTP ngay 31/8/2020 dé nghi UBND
thanh phd chi dao thu hdi Gidy ching nhan quyén sir dung dat da cap dbi voi
thira dat s6 1426.

Ngay 16/7/2020, 6ng Pinh Thé H phat sinh don yéu cau giai quyét viéc
Chu tich UBND x& N 14y dat cia gia dinh 6ng giao cho ngudi khac st dung.
UBND thanh phd di giao Co quan Uy ban kiém tra - Thanh tra thanh phd ra
soat, tham tra xac minh tai Van ban s6 724/UBND-TN ngay 02/3/2021.

Qua ndi dung bao cao cua UBND x& N va két qua tham tra, x4c minh cta
Co quan Uy ban Kiém tra - Thanh tra thanh phd tai Béo cdo sé 37/BC-
UBKTTTr ngay 06/4/2021, thé hién: Thira dat sb 1492, to ban dd s6 3 (ban dd
1ap nim 1993), nay 1a thira dat 1426, to ban d6 s6 5 do v& nim 2011 (du 4n
VLAP), naim 1982 HTX N3 da giao khoan cho ho éng Pinh Thé H san xuit.
Pén nam 1998, thuc hién dé an giao dat nong nghiép theo Nghi dinh 64-CP cua
x& N, thira dat s6 1426 dugc can dbi cho ho 6ng Nguyén Q st dung 1a phu hop
v6i chinh sach, phap luat dat dai tai thoi diém. Tir nam 1998 dén nam 2020, ho
ong H khong khiéu nai, tranh chép, thic méc vé viéc can ddi, sir dung dét cua
6ng Nguyén Qué . Tir nim 1998 dén nay, ho 6ng H, ba T2 khong phai ho st
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dung thira dat s6 1426. Do d6, ho ong H, ba T2 khong du diéu kién dé duoc cap
Gidy chung nhan quyén sir dung dat thira dat s6 1426 theo quy dinh tai Diéu 50
Luat dat dai nam 2003 (nay 1a Piéu 100, 101 Luat Pat dai nam 2013). Viéc ho
6ng H, ba T2 ké khai khong ding thuc té, UBND xa N va Vin phong Dang ky
quyén st dung dat huyén T co sai sot khi xac 1ap thu tuc, ddn dén trinh UBND
huyén T cap Gidy chimg nhan quyén st dung dat cho ong Pinh Thé H, ba Vi
Thi Tuyét s phat hanh BH990940, s6 vao s6 cdp GCN: CH04839, thira dat sb
1426, dién tich 811,6m2, loai dat tréng cay hang nam khac, thudc to ban dd s6 3,
thon T, xa N 1a khong ding quy dinh cua phap luat.

Trén co s& két qua thim tra, xac minh cta co quan Uy ban kiém tra -
Thanh tra thanh phd va kién nghi ciia Van phong Piang ky dat dai tinh Q, Chi
nhanh thanh phé Q; Phong Tai nguyén va Mai truong thanh phd Q di tham muu
UBND thanh phé thu hdi Gidy ching nhan quyén sir dung dat do UBND huyén
T cap cho ho 6ng Pinh Thé H, ba Vi Thi T2, s6 phat hanh BH990940, s6 véo so
cap GCN CH4839, thira dat s6 1426, dién tich 811,6m?, loai dat trong cdy hang
nam khac, thudc td ban dd sd 5, dia chi thon T, xd N, thanh phd Q tai Quyét
dinh s6 1767/QD-UBND ngay 29/4/2021 1a dam bao quy dinh tai diém d khoan
2 Piéu 106 Luat Dat dai ndm 2013; khoan 4 Diéu 87 Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 cua Chinh phu quy dinh chi tiét thi hanh mot s diéu cua
Luat Pat dai nam 2013.

* Tai Vin bin s6 286/UBND ngay 22/11/2022, Bién bdin lam viéc ngay
02/3/2023, Bién ban lam vigc ngay 11/12/2023 ngwoi cé quyén lgi, nghia vu
lién quan UBND xa N trinh bay:

V& ngudn gbe dat, qua trinh quan 1y, st dung va ding ky thtra dat: Thira dat
s6 1453, to ban dd s 5, dién tich 867,1m? loai dat HNK (ban db do v& nim
2011) nguyén la thira dat s6 2170, to ban d6 sd 3, dién tich 832m?, loai dat M
(ban d6 do v& nim 1993) do éng Pinh Thé H sir dung va dwoc UBND huyén T
cap Gidy ching nhan quyén sir dung dat.

Thira dat s6 1426, to ban d6 s6 5, dién tich 811,6m? loai dat HNK (ban dd
do v& nam 2011), nguyén 1a thira dat s6 1492, to ban do sb 3, dién tich 800m?,
loai dat M (ban dd do v& nam 1993) do 6ng Nguyén Q st dung nhung chua ding
ky cdp Gidy chtng nhan quyén sir dung dat.

Nim 2011, 6ng Pinh Thé H di ké khai cdp Gidy ching nhan quyén st
dung dét theo du an VLAP, cap doi dbi voi thira dat s6 1453, to ban d6 s6 5,
dién tich 867,1m?, loai dat HNK (ban do do v& nam 2011), nguyén 1a thira dat sd
2170, t& ban dd sb 3, dién tich 832m? loai dit M (ban d6 do v& nim 1993) va
lap ho so dang ky cap Gidy chung nhan quyén sir dung dat lan dau d6i voi thira
dat s6 1426, to ban do s 5, dién tich 811,6m?, loai dat HNK (ban d6 do v& nim
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2011), nguyén 1a thira dat s 1492, to ban do sb 3, dién tich 800m? loai dat M
(ban dd do v& nam 1993) va da dugc UBND huyén T cdp Gidy chimg nhéan
quyén sir dung dat cho ho 6ng H vao ngay 23/12/2011. Viéc UBND thanh phd Q
thu hoi, hay bo Gidy ching nhan quyén sir dung dat da cip cho ho ong Dinh Thé
H 1a theo thim quyén quy dinh.

Thuc trang dang sir dung dat hién nay cta hai thira dat 1a: d6i véi thira dat
s6 1453, to ban do sb 5, dién tich 867,1m?, loai dit HNK (ban dd do v& nam
2011) do 6ng Pinh Thé H quén 1y st dung; d6i véi thira dat s6 1426, to ban dd
sb 5, dién tich 811,6m? loai dat HNK (ban dd do v& nam 201 1) do 6ng Nguyén
Q quan 1y, str dung nhung chwa ding ky cip Gidy chting nhan quyén st dung
dat.

Pé an giao dat cho ho gia dinh, ca nhan theo Nghi dinh 64-CP tai thon T,
x& N Iac d6 UBND xa N giao cho HTXNN Péng Ha 1ap dé an va duoc UBND
huyén T phé duyét. V& ho so do HTX N3 quan 1y luu trit, hién nay HTXNN
khong hoat dong nira nén ho so bi mdi 4n, that lac khong con luu trit tai xa.

*Ngwoi cé quyén lpi, nghia vu lién quan géom cdc éng ba: Vi Thi T2, Pinh
Quang T, Pinh Thi Thu N, Dinh Quang T3, Pinh Thi Lan P trinh bay: Théng
nhat vai toan bo yéu cau khai kién ciia 6ng Pinh Thé H.

*Ngwoi ké thiva quyén va nghia vu to tung ciia éng Nguyén Q |4 cac ong
Nguyén D, Nguyén Hitu T6, Nguyén Hiru Q2 trinh bay:

Vé ngudn gdc thira dat s6 1426, to ban d6 sb 5, dién tich 811,6m?, loai dat
HNK (ban d6 do v& nam 2011), nguyén 1a thira dat s6 1492, to ban d6 s6 3, dién
tich 800m2 loai dat M (ban dd do v& nam 1993) do Nha nudc can d6i dat theo
Nghi dinh 64-CP ctia Chinh phu cho cha cac 6ng (Nguyén Q), vé thoi gian can
d6i dat da lau, cac ong khong nhd. Sau khi dugc can dbi dat, gia dinh cac ong
quan 1y, st dung trong hoa mau khong ai tranh chap ké ca éng Pinh Thé H. V&
gidi can thira dat: Phia Bac giap dat 6ng Nguyén T7, phia Tay giap dat 6ng Pinh
Thé H, phia Pong giap dat ba T8, phia Nam giap dat ong Q3.

Qua trinh str dung dat, cha céc 6ng co ké khai quyén st dung dat trong so
muc ké cia UBND x& N nhung khi gia dinh ding ky thi tuc cip Gidy chimg
nhan quyén st dung dét thi dugc biét thira dat nay UBND huyén T da cap Gidy
chtng nhan quyén sir dung dat cho ho ong Dinh Thé H. Viéc cip Gidy ching
nhan quyén st dung dat cho ho ong H 1 sai vi 6ng H khong phai 1a nguoi st
dung d4t nén UBND thanh phé Q ra quyét dinh thu héi Gidy ching nhan quyen
sir dung dat ciia ong H 1a ding phéap luat. Cac ong khong dong y véi yéu cau
khoi kién ciia 6ng Dinh Thé H.

* Nhitng ngwoi ké thiva quyén, nghia vu t6 tung ciia 6ng Nguyén Q gom
cac 6ng, ba: Nguyén L, Nguyén Thi Hong T4, Nguyén Thi Q1, Nguyén Thi M,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20G%E1%BA%A7n%20Reo,%20x%C3%A3%20Li%C3%AAn%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kim%20Th%E1%BA%A1ch,%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Nguyén Thi L1, Nguyén T5, Nguyén Thi B, Nguyén Thi M1: Thong nhit ¥ kién
ciia ong Nguyén D, Nguyén Hitu T6, Nguyén Hiru Q2 va khéng bd sung gi
thém.

* ¥ kién ciia ngwoi bio vé quyén va lgi ich hop phdp ciia nguoi bi kién:

UBND thanh phd Q ban hanh Thong bao s6 192/TB-UBND, Quyét dinh s
1767/QD-UBND cung ngay 29/4/2021 vé viéc thu hdi Gidy ching nhan quyén
stt dung dat va Quyét dinh sb 5083/QD-UBND ngay 26/8/2021 vé viéc huy
Gidy chimg nhan quyén sir dung dét da cap cho ho 6ng Pinh Thé H va ba Vi Thi
T2 & xa N, thanh phé Q 14 ¢6 can ctr, ding quy dinh. Do d6, d& nghi Hoi dong
xét xir bac yéu cau khoi kién cua 6ng Pinh Thé H, giit nguyén thong bao va cac
quyét dinh ctia UBND thanh phé Q.

Tai Ban 4an hanh chinh so thim s6 13/2024/HC-ST ngay 25/4/2024 ciia
Toa an nhin dan tinh Quang Ngii da quyét dinh:

Cin ct khoan 2 Piéu 3, khoan 1 Piéu 30, khoan 4 Diéu 32, khoan 1 Piéu
115, khoan 1, diém a khoan 2 Diéu 116, khoan 1, diém a khoan 2 Diéu 193,
Diéu 204, Diéu 206, khoan 1 Diéu 348, Diéu 362 Luat T tung hanh chinh; Piéu
50, Piéu 123 Luat Pat dai nam 2003; diém d khoan 2, khoan 3 Diéu 106 Luat
dat dai nam 2013; Piéu 135 Nghi dinh sd 181/2004/ND-CP ngay 29/10/2004
cia Chinh pht vé thi hanh Luat dat dai; khoan 7 Piéu 87 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu ctia Luat Dat dai; khoan 26 Diéu 1 Nghi dinh s6 148/2020/ND-CP ngay
18/12/2020 ctia Chinh phu vé sira d6i, bd sung mot sd nghi dinh quy dinh chi
tiét thi hanh Luat D4t dai; diém b khoan 56 Diéu 2 Nghi dinh s6 01/2017/ND-
CP ngay 06/01/2017 cta Chinh phu vé sira ddi, bd sung mot sé nghi dinh quy
dinh chi tiét thi hanh Luat dit dai Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:
1. Béac yéu cau khéi kién ctia 6ng Binh Thé H vé viéc yéu cau Toa an giai
quyét:

- Hay Théng bao s6 192/TB-UBND ngay 29/4/2021 ctia UBND thanh phd
Q vé viéc thu hdi Gidy chung nhan quyén sir dung dat dd cip cho ong Pinh Thé
H va ba Vi Thi T2, xa N, thanh phé Q.

- Huy Quyét dinh s6 1767/QD-UBND ngay 29/4/2021 caa UBND thanh
phé Q vé viée thu hdi Gidy chimg nhan quyén st dung dat da cap cho ong Pinh
Thé H va ba Vi Thi T2, xa N, thanh ph Q.

- Huy Quyét dinh s6 5083/QD-UBND ngay 26/8/2021 caa UBND thanh
phd Q vé viéc huy Gidy ching nhan quyén sir dung dat, quyén so hitu nha & va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20An,%20x%C3%A3%20Ngh%C4%A9a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BB%95%20L%C5%A9y%20B%E1%BA%AFc,%20x%C3%A3%20Ngh%C4%A9a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2072/7%20B%C3%A0nh%20V%C4%83n%20T%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Qu%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Khi%E1%BA%BFt,%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
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tai san khac gan lién v6i dat da cip cho ho 6ng Dinh Thé H va ba Vi Thi T2, x&
N, thanh phd Q.

Ngoai ra Ban 4n so thdm con tuyén vé an phi va chi phi giam dinh theo quy
dinh cua phap luat.

Sau khi xét xir so thAm Toda an nhan déan tinh Quang Ngii nhan dugc don
khang céo ctia nguoi khoi kién 1a 6ng Dinh Thé H khang céo toan b ban an so
tham.

Tai phién toa phiic tham:

Nguoi khang cdo van giit nguyén yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho rang, vé phan
thu tuc td tung & giai doan xét xir phiic thAm dam bao dung quy dinh phap luat,
dé nghi Hoi dong xét xir can ctr vao khoan 1 Diéu 241 Luat T tung hanh chinh
khong chap nhan khang cio ctia nguoi khang co 1a ong Lé Cong T9 giit nguyén
quyét dinh cta ban an so tham.

NHAN PINH CUA TOA AN:

Can cir cdc tai liéu trong hé so vu an da dwoc tham tra tai phién toa; can
ctr vao két qua tranh tung tai phién toa; Hoi déng xet xw nhan dinh:

[1]. V& phan tht tuc 6 tung:

Tai phién toa phuc tham,bi kién, nguoi c6 quyén loi nghia vu lién quan da
dugc triéu tap hop 1€ lan tha 2 nhung van Véng mit. Pai dién Vién kiém sat
nhan dan cap cao tai Pa Nang dé nghi Hoi dong xét xir xir ving mit cac duong
su no1 trén. Xét viée V'Zing mat cuia cac duong su khong anh hudéng dén qua trinh
giai quyét vu 4n nén can ct diém b khoan 1, Diéu 238 B0 luat td tung dan su,
Hoi dong xét xir quyét dinh tién hanh xét xir vu an.

2 V& Noi dung:

Xét khéng cdo ciia 6ng Binh Thé H thi thdy:

[2.1] V& nguodn gbc, hd so dia chinh va qua trinh quéan 1y, str dung thira dat
50 1426, to ban d6 s6 5, xa N:

Theo tai li¢u, chung cur c6 tai ho so vu an thé hién: Thua dat s6 1492, to
ban do s6 3 xa N (ban d6 1ap nam 1993), nay 1a thira dat sé 1426, to ban dd s6 5
x& N (ban d6 do v& nam 2011 theo du 4n VLAP) dugc HTXNN DPong Ha giao
khoan cho hd 6ng Dinh Thé H san xuit tir ndm 1982. Nam 1998, khi thuc hién
Nghi dinh 64-CP cua Chinh phu, HTXNN P 1ap dé an giao dat nong nghiép
theo Nghi dinh 64-CP trén dia ban X4 N, dugc UBND huyén T phé duyét ngay
08/10/1998, binh quan 260m%khau.

Ho ong Dinh Thé H tai thoi diém nay c6 06 khau duoc can d6i giao dat tir
trong vudn (da trir dat ¢ 1a 200m?) ra dong voi dién tich 1.921m? gdém thira dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%C3%B4ng%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HTXNN%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954

s6 2170, to ban dd sb 3, dién tich 832m? (dat M) va thira dat sb 489, to ban do sd
2 x& N (dat vuon). Hién nay thira dat s6 2170, to ban d6 s6 3 (ban do nam 1993),
dién tich 832m? bién dong thanh thira dat s 1453, to ban dd sd 05 (ban dd
2011), dién tich 867,1m? duoc UBND huyén T cap Gidy chimg nhan quyén sir
dung dat cho ho 6ng Pinh Thé H, ba Vi Thi T2 ngay 23/12/2011.

Dbi v6i thira dat s6 1492, to ban dd s6 3 (ban d6 14p nam 1993), UBND x4
N khéng giao cho hd 6ng Dinh Thé H ma giao cho ho éng Nguyén Q san xuat.
Tai thoi diém giao dat theo Nghi dinh 64-CP ctia Chinh phi, ho 6ng Nguyén Q
c6 14 khau duogc giao 3.640m? nhung thuc t& ong Q san xuat 1.056,7m? nén
UBND x& N da diéu chinh thira dat s6 1492, t& ban d6 s6 3, dién tich 800m? cho
ho ong Nguyén Q san xuat tir nim 1998 dén nay. Theo S6 muc ké dét dai, thia
dat s6 1492, to ban dd sb 3 do ong Nguyén Q ké khai diang ky.

Qua trinh 1am viéc v6i co quan Uy ban kiém tra - Thanh tra thanh phd Q
vao ngdy 22/3/2021 (but luyc 133,134), 6ng H trinh bay tir khi duoc giao dat
(1998) dén nay, ho 6ng Nguyén Q 1a nguoi sir dung thira dat s6 1492, to ban do
s6 3 (nay la thira dat s6 1426, to ban do s6 05, xa N). Tai phién toa, 6ng Dinh
Thé H trinh bay tir nim 2004 dén nay, ho 6ng Nguyén Q 13 ngudi st dung thira
dat sd 1426, to ban d6 sé 05, x& N. Trong khi d6 tai phién toa, nhitng ngudi ké
thira quyén va nghia vu t6 tung ctia 6ng Nguyén Q déu trinh bay thira dit sb
1426, to ban dd s6 5, x& N dugc gia dinh 6ng Nguyén Q sir dung tir nim 1998
dén nay.

Mic du viée trinh bay cta cac duong sy vé thoi diém sir dung thira dat sb
1426, to ban do s6 5, x4 N ctia ho ong Nguyén Q khong théng nhat nhung ong
Pinh Thé H va nhitng nguoi ké thira quyén va nghia vu té tung ctia 6ng Nguyén
Q déu thira nhan, qua trinh ho 6ng Nguyén Q quan 1y, sir dung thira dat sb 1426,
ho ong Pinh Thé H khong phét sinh tranh chap, khiéu nai gi lién quan dén viéc
str dung dét caa ho 6ng Nguyén Qué .

[2.2] Theo trinh bay cta 6ng Pinh Thé H, khoang nam 1998-2000, ho gia
dinh 6ng duoc UBND huyén T cap 01 Gidy ching nhan quyén st dung dat véi
dién tich hon 3 sao (nay 1a 2 thira 1453 va 1426, t& ban do s6 05, x& N, ban do
do v& nam 2011). Sau d6, UBND xa N yéu cau 6ng H giao nop Gidy ching
nhan quyén st dung dat nay dé 1am thu tuc cdp d6i Gidy chung nhén quyén sir
dung dat va tu y tach thanh 2 thira dat s6 1453 va 1426, cing to ban do s 05, x4
N. Tai Bién ban lam viéc v6i Toa an nhan dan tinh Quang Ngai ngay 02/3/2023,
UBND x& N khang dinh khong yéu cau 6ng H giao nop Gidy chimg nhan quyén
sir dung dat dé lam thi tuc cap ddi gidy chuing nhan dat va tuy y tach thanh 02
thira nhu 6ng H trinh bay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20Khi%E1%BA%BFt,%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Mit khac, theo ban d6 do v& ndm 1993 ctia UBND x& N, thira dat s6 1492,
to ban dd s6 03, dién tich 800m?, loai dat M va thira dat sd 2170, to& ban dd sb
03, dién tich 832, loai dit M 1a 2 thura riéng biét nam lién ké nhau. Theo S6 muc
ké dat dai, thira dat s6 1492, t& ban d6 s6 3 do ong Nguyén Q ké khai ding ky
(bat luc 152). Ban dd dia chinh qua cac thoi ky cling khong thé hién thira dat sb
2170 va thira dat s6 1492 bién dong thanh 01 thira. Ong Pinh Thé H ciing khong
c6 tai liéu, ching ctr chirmg minh viéc dng duge cip chung mot gidy chirmg nhan
quyén str dung dat ddi voi thira dat s6 2170 va thira dat s6 1492. Do d6, 16i khai
ctia ong Pinh Thé H 1a khong co can cu, khong phi hop véi hd so dia chinh
duogc luu gitr tai UBND x& N va hién trang stir dung dét thuc té cua hod ong (but
luc 122).

[2.3] Theo tai liéu, chimg ctt co trong hd so vu an thé hién: Ngay
05/10/2010, 6ng Binh Thé H c¢6 Pon dé nghi cip Gidy chting nhan quyén st
dung dat doi voi thira dat s6 1426, to ban do s6 05, xa N, dién tich 811,6m?, loai
dat BHK, ong H ké khai nguon gdc str dung: Nha nude giao dat khong thu tién
st dung dét, dugc UBND xa N x4c nhan ngay 18/4/2011, nd1 dung: Noi dung ké
khai vé dat, tai san so vé&i hién trang: Ping vai1 hién trang st dung dat; nguén
gbc str dung: Nha nude giao dat khong thu tién sir dung dat va Vin phong Ding
ky quyén str dung dat huyén T x4c nhan ngay 06/10/2011.

Qua trinh giai quyét vu an va tai phién toa, ong Pinh Thé H déu khang dinh
ong khong 1am ho so dé nghi cip gidy ching nhan quyén st dung dat d6i voi
thira dat s6 1426, to ban dd s6 5, xa N. Do d6, chir ky trong don dé nghi cép
Gidy chtng nhan quyén st dung thira dat nay khong phai do ong ky nén ong yéu
cau Toa an trung cau giam dinh chir viét va chir ky cta ong tai don dé nghi cap
gidy chung nhan quyén sir dung dat ghi ngay 05/10/2010 ddi véi thira dat so
1426, to ban d6 s6 5. Ngay 20/12/2023, Phong K Cong an tinh Q c6 Két luan
giam dinh s6 1153/KL-KTHS két luan: Chit ky “Hung” va tén “Dinh Thé H” tai
dong thir 12, 13 tinh tir trén xudng, cua trang 02 trén “DON DE NGHI CAP
GIAY CHUNG NHAN QUYEN SU DUNG PAT, QUYEN SO HUU NHA O
VA TAI SAN KHAC GAN LIEN VOI BAT”, & ngay 05/10/2010, clia 6ng
Dinh Thé H d6i véi thira dat s6 1426, t ban d6 s6 05 x& N, dién tich 811,6m?
(Ky hiéu A) v6i chit ky “H” va tén “Dinh Thé H” trén céc tai liéu mau so sanh
(Ky hiéu M1, M2, M3) 1a khong phai do cting mot ngudi ky, viét ra.

Nhu vay, ong Dinh Thé H khong phai 12 nguoi lam ho so dé nghi cap gidy
ching nhan quyén st dung dat d6i voi thira dat sd 1426, t& ban d6 sb 05, xa N
vao nam 2010. Do d6, viéc UBND huyén T cap Gidy chimg nhan quyén st dung
dat cho 6ng Pinh Thé H, ba Vi Thi T2 vao ngay 23/12/2011 dbi véi thira dt so
1426 1a khong ddm bao trinh tu, thu tuc theo quy dinh cia phap luét.
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[3] Xét trinh tw, thi tuc, tham quyén thu héi, hiy bé gidy chitng nhdn
quyén sir dung dat do UBND huyén T cdp ngay 23/12/2011 cho hé éng Pinh
Thé H, ba Vi Thi T2 doi véi thira ddt sé 1426, to ban do sé 5, Xa N:

[3.1] Ngay 23/12/2011, UBND huyén T cdp Gidy ching nhin quyén st
dung déat s6 BH 990940, s6 vao s6 CH04839 cho ho 6ng Pinh Thé H, ba Vi Thi
T2 d6i voi thira dat s6 1426, to ban d6 s6 05, x& N, dién tich 811,6m? loai dat
trong cdy hang nam khac.

[3.2] Ngay 12/12/2013, Chinh phii ban hanh Nghi quyét s6 123/NQ-CP vé
viéc diéu chinh dia giéi hanh chinh huyén S, huyén T dé mé rong dia gi6i hanh
chinh thanh phé Q va thanh 1ap phuong T thudc thanh phd Q, tinh Quang Ngai.
Nghi quyét nay c6 hiéu luc ké tir ngay ky ban hanh. Do d6, ké tir ngay Nghi
quyét s6 123/NQ-CP ¢6 hiéu luc, x4 N thudc dia gidi hanh chinh thanh phd Q.

[3.3] Ngay 16/6/2020, Vin phong Pang ky dat dai tinh Q, Chi nhanh thanh
phd Q tiép nhan ho so dé nghi cap Gidy chimg nhan quyén st dung dat clia 6ng
Nguyén Q ddi véi thira dat s6 1426, to ban d6 s 5, dién tich 811,6m?, x4 N.

Ngay 02/7/2020, Van phong Pang ky dét dai tinh Q, Chi nhanh thanh phd
Q phdi hop véi UBND x4 N kiém tra hién trang thira dt sé 1426 thi phat hién
thira dat s6 1426 da dugc UBND huyén T cip Gidy chimg nhan quyén sir dung
dat cho ho 6ng Pinh Thé H. Vin phong Piang ky dat dai tinh Q, Chi nhanh thanh
phd Q c6 Béo cio s6 141/BC-CNTP ngay 31/8/2020 dé nghi UBND thanh phd
chi dao co quan chuyén mon tham muu thu hoi Gidy chtng nhan quyén st dung
dat da cap cho ho 6ng Dinh Thé H ddi véi thira dat s6 1426 vi 1y do trudong hop
st dung dét ciia ho ong Dinh Thé H 1a chua ding dién tich va vi tri dat hién nay
dang st dung.

Ngay 07/9/2020, UBND thanh phd Q c6 Cong vin s 4437/UBND-TN
giao Phong Tai nguyén va Moi trudng thanh phé Q chu tri, phdi hop voi cac don
vi lién quan ra soat, tham muu UBND thanh phd xtr Iy ndi dung dé nghi ctia Vin
phong Ping ky dat dai tinh Q, Chi nhanh thanh phd Q. Ngay 24/02/2021, Phong
Tai nguyén va Mai truong thanh phd Q c6 Béo cio sé 73/BC-TNMT kién nghi
UBND thanh phé giao Co quan Uy ban Kiém tra - Thanh tra thanh phd kiém tra
lai, két ludn cu thé dé c6 co sé thu hdi Gidy ching nhan quyén st dung dat do
UBND huyén T cap ngay 23/12/2011 cho ho 6ng Dinh Thé H, ba Vi Thi T2 déi
v6i thira dat s6 1426, to ban dd s6 5, xa N.

Sau khi dugc UBND thanh phé Q giao nhiém vy; ngay 22/3/2021, Co quan
Uy ban Kiém tra - Thanh tra thanh ph6 lam viéc v6i 6ng Dinh Thé H, UBND x4
N, Phong Tai nguyén va Mai truong thanh phd va Vian phong Pang ky dat dai
tinh Q, Chi nhanh thanh phd Q. Ngay 06/4/2021, Co quan Uy ban Kiém tra -
Thanh tra thanh phd c6 Bao céo s6 37/BC-UBKTTTr vé két qua tham tra Gidy
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chtng nhin quyén st dung dat cap cho ho éng Dinh Thé H, ba Vi Thi T2, theo
d6 da kién nghi UBND thanh phd Q quyét dinh thu hdi Gidy ching nhan quyén
str dung dat do UBND huyén T cip ngay 23/12/2011, s phat hanh BH 990940,
s6 vao so CH04839 cho ho ong Pinh Thé H, ba Vi Thi Tuyét .1

Ngay 29/4/2021, UBND thanh phé Q ban hanh Théng bao sb 192/TB-
UBND va Quyét dinh s 1767/QD-UBND vé viéc thu hdi Gidy chimg nhan
quyén st dung dat dd cp cho ho éng Dinh Thé H va ba Vi Thi T2 ddi véi thira
dat s6 1426, t& ban d6 sb 5, xa N.

Thuc hién Quyét dinh sé 1767/QD-UBND ngay 29/4/2021 cia UBND
thanh phd Q, ngay 18/5/2021, Vin phong dang ky dat dai tinh Q, Chi nhanh
thanh phd Q lam viéc véi 6ng Pinh Thé H dé thuc hién thu hoi gidy ching nhan
quyén sir dung dat da cp. Tuy nhién, ong Pinh Thé H khong dong y giao ndp
Gidy chung nhan quyén sir dung dat nén ngay 26/8/2021, UBND thanh phd Q
ban hanh Quyét dinh s6 5083/QD-UBND vé viéc hity Gidy chimg nhan quyén
sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat da cap cho ho
6ng Pinh Thé H va ba Vi Thi T2, xa N, thanh phé Q tai thira dat sb 1426, to ban
dd s6 5, dién tich 811,6m?, loai dt tréng cay hang ndm khac.

Nhén thdy, UBND thanh phd Q ban hanh Théong bao sé 192/TB-UBND
ngay 29/4/2021, Quyét dinh s6 1767/QD-UBND ngay 29/4/2021 vé viéc thu hdi
Gidy chimg nhan quyén st dung dat va Quyét dinh sd 5083/QD-UBND ngay
26/8/2021 vé viéc huy Gidy ching nhan quyén sir dung dat néu trén 1a dung
trinh ty, tha tuc, tham quyén theo quy dinh tai diém d khoan 2, khoan 3 Piéu
106 Luat Pat dai nim 2013; khoan 7 Diéu 87 Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phi quy dinh chi tiét thi hanh mot s6 Diéu cia Luét
Pit dai; khoan 26 Piéu 1 Nghi dinh s6 148/2020/ND-CP ngay 18/12/2020 cta
Chinh phu vé sira doi, bo sung mot $6 nghi dinh quy dinh chi tiét thi hanh Luét
Dét dai, cu thé 1a sira d6i, bo sung khoan 4 va khoan 5 biéu 87 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 quy dinh chi tiét thi hanh mot s6 diéu cua Luat
Pit dai; diém b khoan 56 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017
ciia Chinh phi vé sira d6i, bé sung mot sé nghi dinh quy dinh chi tiét thi
hanh Luat dat dai.

Pai dién vién viém sat cép cao tai ba Neclng tham gia phién toa dé nghi
HDPXX khong chip nhan khang céo ciia ong Pinh Thé H, giit nguyén phan
quyét dinh ctia ban an so tham.

Nhu da phan tich & trén, xét vé ngu(‘A)n géc dat cling nhu trinh ty, thu tuc,
tham quyén thu hoi, huy bo gidy ching nhan quyén s dung dat do UBND
huyén T cap ngay 23/12/2011 cho hd ong Pinh Thé H, ba Vi Thi T2 ddi véi
thira dat s6 1426, to ban do sb 5, xd N 1a dung theo quy dinh cua phap luat. Do

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt.
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Vi%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ngh%C4%A9a%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i

do, Toa an cép so thAm da béac toan bd nodi dung kho1i kién cuia 6ng H 1a ¢6 co s6,
tai cap phtic tham ong H khong cung cap thém duoc tai liéu, chimg ¢t ndo méi
dé chimg minh yéu cau khoi kién ctia minh nén HDXX cép phuc tham khong c6
co s chip nhan ndi dung khang cdo cua ong va gilt nguyén cac quyét dinh caa
ban 4n so tham.

V& an phi phuc thim: Ong H 1a ngudi cao tudi nén khong phai chiu an phi
hanh chinh phtic thim.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 1 Piéu 241 Luat t6 tung hanh chinh.

[1] Bac khang cdo cua nguoi khoi kién ong Pinh Thé H va giit nguyén
quyét dinh ctia ban an so tham sb: 13/2024/HC-ST ngay 25 - 4 - 2024 cta Toa
an nhan dan tinh Quang Ngai.

Can ct Diéu 98, Biéu 100 Luat Bat dai 2013; Piéu 18, Piéu 22 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu; Piéu 2 Nghi dinh 01/2017/ND-
CP ngay 06/01/2017 cua Chinh phu; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

[2] Tuyén xu:

Bac toan bo yéu cau khai kién cua dong Binh Thé H ddi véi yéu cau:

- Hay Thong bao s6 192/TB-UBND ngay 29/4/2021 ctia UBND thanh pho
Q vé viéc thu hoi Gidy ching nhan quyén sir dung dat da cip cho ong Pinh Thé
H va ba Vi Thi T2, xd N, thanh phd Q.

- Huy Quyét dinh sé 1767/QD-UBND ngay 29/4/2021 caa UBND thanh
phé Q vé viée thu hdi Gidy chimg nhan quyén st dung dat da cap cho 6ng Pinh
Thé H va ba Vi Thi T2, xa N, thanh phé Q.

- Hay Quyét dinh s6 5083/QD-UBND ngay 26/8/2021 cia UBND thanh
phé Q vé viéc huty Gidy chimg nhan quyén sir dung dét, quyén sé hitu nha ¢ va
tai san khac gan lién v6i dat da cap cho ho 6ng Pinh Thé H va ba Vi Thi T2, x&
N, thanh phd Q.

[3] V& an phi phuc thim: Ong Dinh Thé H 13 ngudi cao tudi nén khéng
phai chiu an phi hanh chinh phuc tham.

[4] Céac quyét dinh khac ctia ban an so tham khong co khang cdo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khéang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nﬁng;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;

- Cuc THADS tinh Quéang Ngai;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Phung Anh Diing
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