TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPoc lap - Tu do - Hanh phuc
S6: 962/2022/Qb-PT Thanh phé H6 Chi Minh, ngay 19 thang 12 ncm 2022
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO POI VOl
QUYET PINH DPINH CHI GIAI QUYET VU AN HANH CHINH

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong phiic thim gom cé:

Tham phén - Chii toa phién hop: Ba Dinh Ngoc Thu Huong
Cdc Thiam phdn: Ong Pham Vin Cong
Ong Vuong Minh Tam
Dai dién Vién Akiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién hop: Ong Ha Van Hung - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thdm so
849/2022/QPST-HC ngay 15 thang 6 nim 2022.

Toa &n nhan dan Thanh pho HO Chi Minh da cin cir diém h khoan 1 Dieu
143; bicu 144; bieu 145; khoér} 2 biéu 206 va khoan 2 biéu 213 cua Luat T6
tung hanh chinh nam 2015 quyet dinh dinh chi gidi quyet vy an hanh chinh ve
viéc “Khieu kién quyer dinh hanh chinh” gita:

- Nguroi khai kién: Ba Tran Thi Bich H, sinh nim 1976

Cu tra: Sb 370, duong C, Phuong 10, Quan 3, Thanh phé H6 Chi Minh.

Ngueoi bao vé quyén va loi ich hop phap: Ba Nguyén Thi Kim V- Luat su.
- Ngueoi by kién:

1. Uy bannhandan T

Tru so: S6 86, duong L, phuong B, Quan 1, Thanh phd H6 Chi Minh.

2. S0 Xaydung T

Tru so: S6 60, duong T1, phuong V, Quan 3, Thanh phd H6 Chi Minh

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban Poan két Cong gido T

Tru s6: S6 15, duong T2, phuong V, Quan 3, Thanh phd H6 Chi Minh.

2. Béo C1



Tru so: S6 149/33, dwong B1, Phuong 7, Quan 3, Thanh phd Ho Chi
Minh.

Ngueoi dai dién theo phap lugt: Ong Phan Khic T3 - Tong Bién tap
Ngueoi dai dién ay quyén: Ba Pham Thi Ngoc T4

3. Ong Phan Khic T3, sinh ndm 1941

Cu tra: S6 413, duong L1, Phuong 12, Quan 3, Thanh ph H6 Chi Minh.
Ngueoi dai dién iy quyén: Ba Pham Thi Ngoc T4

4.Ba Tran Thi S, sinh nam 1948

5. Ba Tran Thi N, sinh nim 1953

cung cu tri: S6 371/2A, duong C, Phuong 10, Quan 3, Thanh phé Ha Chi
Minh.

6. Ong Tran Ba H1, sinh nam 1950

Cu tri: S6 189, duong N1, phuong T5, thanh phd T6, Thanh phd Hb Chi
Minh.

7. Ba Tran Kim H2, sinh nam 1953

Cu tri: S6 291E31, dudng sé 10, phuong X, thanh phé T6, Thanh phd Ho
Chi Minh.

8. Ba Tran Ngoc L2, sinh nam 1959

Cu tra: S6 215/22, duong N2, Phuong 13, quan B3, Thanh phd Ho Chi
Minh.

9. Ong Tran B4 L3, sinh nim 1961

Cu tra: S6 106/47/2, duong B2, Phuong 13, quan B3, Thanh phé H6 Chi
Minh.

10. Ong Tran B4 S1, sinh nim 1966

Cu tra: S6 215/22, dwdng N2, Phuong 13, quan B3, Thanh phé H6 Chi
Minh.

11. Ong V& T4 M, sinh nam 1945

Cu tri: Thon S2, xa S3, huyén C2, tinh Ba Ria - Viing Tau.

12. Ong Tran B4 N3, sinh nim 1963

Cu tra: S6 29, duong 13, phuong B4, thanh phd T6, Thanh phd Ho Chi
Minh.

Nguoi dai dién theo 4y quyén ngay 25 va 28/01/2022 cuia céc 6ng ba Tran
Thi N, Tran Thi S, Tran Ba H1, Tran Kim H2, Tran Ngoc L2, Tran Ba L3, Tran
Ba N3, Tran Ba S1, VO Ta M: Ba Tran Thi Bich H.

Ngay 21/7/2022 va ngay 22/7/2022, Toa 4n nhan dan Thanh phd HO Chi
Minh nhan dugc don khang cdo cua cac ong ba: Tran Thi Bich H, Tran B4 S1,
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V3 T4 M, Tran Ba HI, Tran Ba L3, Tran B4 N3, Tran Thi S, Tran Thi N c6 ndi
dung yéu cau huy Quyét dinh dinh chi giai quyét vu an hanh chinh s6
849/2022/QDST-HC ngay 15/6/2022 va giao hd so cho Toa &n nhan dan Thanh
phd Hb Chi Minh tiép tuc giai quyét.

XET THAY:

Theo Pon khéi kién ngay 26/11/2021 (BL32-33), Pon khai kién bd sung
ngay 14/01/2022 (BL34) cuia ba Tran Thi Bich H va céc Pon yéu cau doc lap
ciia 6ng VO Ta M ngay 19/01/2022 (BL265); ba Tran Thi S ngay 19/01/2022
(BL266-267); ba Tran Thi N ngay 19/01/2022 (BL268-269); 6ng Tran B4 H1
ngay 19/01/2022 (BL270a); ba Tran Kim H2 ngay 19/01/2022 (BL270b); ba
Tran Ngoc L2 ngay 14/01/2022 (BL271); 6ng Tran Ba L3 ngay 19/01/2022
(BL272); dng Tran Ba S1 ngay 14/01/2022 (BL273); 6ng Tran Ba N3 ngay
19/01/2022 (BL274); ba V5 Thi Hong L4 ngay 19/01/2022 (BL308-1); éng V&
Té& L5 ngay 19/01/2022 (BL 308-2); 6ng Vo Viét L6 ngay 19/01/2022 (BL308-
3); ba Nguyén Thi M1 ngay 19/01/2022 (BL308-4); ba V5 Thi Kim L7 ngay
25/01/2022 (BL308-5); ba V& Xuan L8 ngay 19/01/2022 (BL308-6); ba Tran
Thi S4 ngay 19/01/2022 (BL308-7, 308-9); ba Nguyén Thi N4 ngay 19/01/2022
(BL308-10, 308-11); 6ng Nguyén Trong T7 ngay 19/01/2022 (BL308-12, 308-
13); ba Nguyén Ngoc T8 ngay 19/01/2022 (BL308-14, 308-15); ba Nguyén Thi
M2 ngay 19/01/2022 (BL308-16, 308-17); ba Nguyén Thi H3 ngay 19/01/2022
(BL308-18, 308-19); Toa an cp so tham di c6 Thong bao vé viée thu 1y vu an
s6 235/TB-TLVA ngay 09/12/2021 d6i voi don khoi kién cua ba H(BL14) va
Thong béo vé viéc thu 1y vu an bd sung sd 235/TB-TLVA ngay 02/3/2022 ddi
v6i don khoi kién bd sung ctia ba H va cac don yéu cau doc 1ap cia ba S, ba N,
ong H1, ba H2, ba L2, 6ng L3, 6ng S1 va éng M.

Ngay 27/5/2022, ba H c6 Bon xin rat don khoi kién (BL207) véi noi dung
xin rat don khoi kién cua ba nhung van d€ nghi Toa xem xet nhitng yéu cau doc
lap cua nhitng nguoi ¢o quyen loi, nghia vu lién quan ma ba dai dién.

Tuy nhién, Tda &n cap so tham dinh chi giai quyét vu an hanh chinh theo
diém a khoan 1 Diéu 123 Luat T tung hanh chinh ndm 2015 va hoan tra tién
tam ndp an phi, don khai kién, don yéu cau doc 1ap va cac tai liéu ching cir cho
ngudi khoi kién, nguoi ¢ yéu cau doc I1ap (néu c6 yéu cau). Hau qua cia viéc
dinh chi giai quyét vu an: Puong sy khdng co quyén khoi kién yéu cau Toa &n
giai quyet lai vu an d6, néu viéc khai kién nay khdng co gi khac véi vu an da bi
dinh chi vé nguoi khoi kién, ngudi bi kién va quan hé tranh chép, trir cac truong
hop bi dinh chi theo quy dinh tai cac diém b, ¢ va e khoan 1 Diéu 123; diém b va
diém & khoan 1 Piéu 143 cua Luat T4 tung hanh chinh ndam 2015 va truong hop
khac theo quy dinh cua phap luat.

Viéc dinh chi vu 4n ctia Toa an cip S0 thAm 1am anh huong dén quyén va
loi ich hop phap cia nhiing ngudi cé quyén loi, nghia vu lién quan c6 yéu cau
doc 1ap va khong dung v chi ctia ba H khi rat don khai kién.

Theo quy dinh tai Piéu 56 va Diéu 58 cta Luat T tung hanh chinh thi
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nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc 1ap thi c6 quyén va nghia
vu cta nguoi khéi kién theo quy dinh tai Diéu 56 cua Luat nay.

Cha me 6ng Tran Bé C3(Linh myc Truong Ba C4) la dng Tran H4(chét
nam 1931) va ba Than Thi Q(Chet nam 1976) c¢6 06 ngudi con gom cac 6ng ba
Tran Thi C5(chét nam 1959), Tran Thi N5(chét nim 1910), Tran Thi T9(chét
nam 1954), Tran Quang H5(chét nam 1950), Tran B4 D(chét nam 2001) va Tran
Bé& C3(chét nam 2009). Linh muc Truong Ba C4 chét ngay 10/7/2009. Luc sinh
thoi tao lap duoc tai san la can nha 370 duong C, Phuong 10, Quan 3, Thanh
phd HO Chi Minh vao nim 1966.

Theo gidy to cac duong su cung cap, ddi chiéu tai phién hop phuc thim
thi 6ng Truong Ba C4 va dng Tran B4 D 1a anh em. Ban khai nhan khau cta ong
Truong Ba C4 (c6 tén khéc 1a Tran Ba C3) ngay 19/6/1976 va c6 anh 1 Tran Ba
D(BL46-47).

Céac ong ba Tran Ba H1. Tran Kim H2, Tran Kim L7, Tran Ngoc L2, Tran
B4 L3, Tran B4 N3, Tran B4 S1 1a con cua ong Tran B4 D va 1a chau cua ong
Truong Ba C4, theo quy dinh tai Piéu 651 Bo luat Dan sy nam 2015.

Do d6, Hoi dong phuc tham chip nhan khang cdo cua ba H, éng S1, Ong
M, 6ng H1, 6ng L3, dng N3, ba S va ba N, huy Quyét dinh dinh chi giai quyét
vu 4n hanh chinh so tham s6 849/2022/QDST-HC ngay 15/6/2022 ciia Toa an
nhan dan Thanh phé H6 Chi Minh.

bai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
tham gia phién hop dé nghi giir nguyén Quyét dinh dinh chi giai quyét vu an
hanh chinh so thim sé 849/2022/QDST-HC ngay 15/6/2022 cta Tda an nhan
dan Thanh phé H6 Chi Minh, khong phut hop v6i nhan dinh ciia Hoi dong phiic
thaAm nén khong duoc chép nhan.

Cin ctr vao Diéu 243 cua Luat T tung hanh chinh nam 2015,
QUYET PINH:

1. Chap nhan khang cdo cua ba Trér] Thi Bich H va cac 6ng ba Tran Ba
S1, V‘(N) Ta M, Tran B4 H1, Tran Ba L3, Tran B4 N3, Tran Thi S, Tran Thi N ¢c6
ba Tran Thi Bich H dai dién.

Huy Quyét dinh dinh chi giai quyét vu 4n hanh chinh so tham so
849/2022/QDST-HC ngay 15/6/2022 cua Toa an nhan dén Thanh pho HO Chi
Minh va chuyén ho so cho Toa dn nhan dan Thanh pho H6 Chi Minh dé tiep tuc
giai quyét vu an.

2. An phi hanh chinh phtic thim: Cac dwong sy khong phai chiu.

_Hoan lai tién tam Gng an phi da ndp cho 6ng Tran B4 N3, Tran Thi Bich H
va Tran Ba S1 theo Bién lai thu ngay 01/8/2022 ctia Cuc Thi hanh an dén sy Thanh
pho H6 Chi Minh, mo61 ngudi 1a 300.000 dong.

3. Quyét dinh ndy c6 hiéu luc phap luat ké tir ngay ra quyét dinh.
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Noi nhin: TM™. HOI D()NQ PHUC THAM

- Tda an nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN HOQP
- Vién kiém sat nhan dan cap cao (P4 ky tén va déng dau)

tai Thanh phé H6 Chi Minh;

- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phé Hé Chi Minh;

- Cuc THADS Thanh phé H6 Chi Minh;

- Puong su;

- Luu (QP - Truc).

Dinh Ngoc Thu Huong



