TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC NINH Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 12/2026/DS-PT

Ngay: 07 thang 01 ndm 2026

VIv Tranh chap yéu cau tuyén
bé HDCNQSD va tai san gan lien
Véi dat vo hiéu; Yéu cdu cong
nhdn HPCNQOSD ddt c6 hiéu luc;
Gidi quyét hdu qud cua hep dong
vO hiéu.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Théim phdn - Chii toa phién toa: Ba Pham Thi Chuyén

CAac thdam phdn: Ong Nguyén Viét Hing

Ba Triéu Thi Luyén
- Thuw ky phién toa: 6ng Nguyén Vin Cudng — Thu ky Toa 4n nhan dan tinh
Bac Ninh.

- Dgi di¢n Vién kiém sit nhén dan tinh Bac Ninh tham gia phién toa: Ba
Ng6 Thi Van Anh - Kiém sat vién.

Ngay 07 thang 01 nam 2026, tai try s& Toa an nhan dan tinh Bac Ninh mé
phién toa xét xu phuc tham cong khai vu an dén sy thy 1y s0 338/2025/TLPT- DS
ngay 10 thang 11 nam 2025 vé viéc “Tranh chap yéu cau tuyén bo HDCNQOSD va
tai san gan lien véi dat vo hiéu; Yéu cau cong nhan HDCNQSD dat 6 higu luc;
Giai quyet hdu qua cua hgp dong vo hi¢u”; do Ban an dan sy so tham s6
39/2025/DS-ST ngay 22 thang 8 nam 2025 cua Toa an nhan dan khu vuc 1- Bac
Ninh bi khang cao.

Theo Quyét dinh dua an ra xét xir s6 95/2025/QD-PT ngay 26 thang 11 nim
2025 gitra cac duong sy:

- Nguyén don: dng Duong Manh H, sinh ndm 1965. Dia chi: T6 dan phd sb
C, phuong D, tinh Bac Ninh.

Dai dién theo iy quyén: Vin phong lut su Vit Anh H1. Dia chi: S6 D duong
L, phuong B, tinh Bac Ninh.

Nguoi dai dién theo uy quyén tham gia t6 tung: Luat su Ong Thi T, ludt su
Nguyén Thi T1.
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- Bi don:

1. Anh Bui Quang H2, sinh ndm 1978. Pja chi: S0 nha C dudng N, phuong
B, tinh Bac Ninbh.

2. Chj Pang Thi T2, sinh nim 1975. Dia chi: S6 nha D duong H, phuong B,
tinh Bac Ninh.

~ Dai dién theo uy quyén ciia ba TZ: ba Pang Thi D, sinh nam 1964. Pia chi:
S6 nha B, duong N, phuong B, tinh Bac Ninh

Ngueoi bdo vé quyén va loi ich hop phdp cia ba T2: Luat su Giap Quang K,
Cong ty L1, thuoc Boan luat su tinh B.

- Nguoi co quyén loi, nghia vu lién quan:

1. Chi Nguyéq Thj Thu T3, sinh nim 1974. Pja chi: Té dan phé s6 C, duong
H, phuong B, tinh Bac Ninh.

2. Chi Nguyén Thi B, sinh ndm 1980. Pia chi: S6 nha C duong N, phuong B,
tinh Bac Ninh.

3. Chi nhanh Vian phong dang ky dét dai thanh phd B.

Nguoi ké thira quyén va nghia vu t6 tung: Chi nhanh Vian phong dang ky dat
dai lién phuong, xa B.

Dai dién theo phdp ludt: Ong Tran Quang B1 — Giam déc.
4. Van phong C. Pia chi: S6 A dudng H, phuong B, tinh Bic Ninh.
Pai dién theo phap luat: ong Tran Vuong T4 — Trudng van phong.

5. Ba Pang Thi D, sinh nim 1964. Pia chi: S6 nha B, duong N, phuong B,
tinh Bac Ninh.

6. Chi cyc Thi hanh 4n dan su thanh phd Bac Giang.

Nguoi ké thira quyén va nghia vu t6 tung: Phong Thi hanh an dan su khu vuc
1 - Bac Ninh.

Pai dién theo 11y quyén: Ba Nguyén Thi L - Pho phong thi hanh an khu vuc 1
- Bac Ninh.

Ba Ong Thi T, anh Bui Quang H2, ba bang Thi D, 6ng Giap Quang K ¢6 mat,
cac duong su khac vang mat.

- Nguoi khdang cdo. nguyén don 6ng Duong Manh H.
NQI DUNG VU AN

Theo cac tai liéu trong ho so vu an thi ndi dung vu an dugc xac dinh nhu sau:

* Nguyén don ong Duong Manh H va dai dién theo uy quyén ciia nguyén
don thong nhdt trinh bay:

Ong va anh Bui Quang H2 co6 moi quan hé x4 hoi v6i nhau. Tu ngay
17/12/2020 dén ngay 11/12/2020 6ng c6 cho anh H2 vay s6 tién 680.000.000 dong.
Do anh H2 khong tra tién nén dau thang 11/2023, 6ng da lam don khai kién doi tien
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anh H2 va dugc Toa én nhan dén thanh phd Bic Giang (nay 1a Toa an nhan dan khu
vuc 1 — Bic Ninh) thy 1y so tham s6 196/2023/TLST- DS ngay 13/11/2023. Ngay
19/4/2024, vu an duoc xet xu so tham tuyén anh H2 c0 trach nhiém tra ng 6ng so
tién no gbe 1a 680.000.000 dong va tién 14i 1a 100.854.400 dong.

Trong qué trinh Toa an giai quyét vu an vay tai san néu trén, ngay 30/11/2023,
ong co don gui Chi nhanh van phong dang ky dat dai thanh phd B, bo phan mot ctra
UBND thanh pho B; UBND phuong N vé viée dé nghi ngan chan giao dich chuyen
nhuong tai san d6i voi Q sir dung, quyén so hitu nha & va céc tai san khac gin lién
v6i dat tai 16 sb 01, to ban dd s0: Theo so dd phén 16; muc dich st dung dat : Dat ¢
do thi, dién tich 72m2 dia chi s nha C, duong N, t6 I, phuong N, thanh phd B, duogc
UBND thanh phé B cép GCNQSDD sé s6 BX 420873 cho nguoi sir dung 1a anh Bui
Quang H2, sinh nim 1978 va chi Nguyén Thi B, sinh nim 1980.

Tuy nhién, ngay 19/3/2024, anh H2 va chi B van c6 tinh thuc hién viéc chuyén
nhuong nha dét trén cho ba bang Thi T2, sinh nam 1975, tru tai phuong N, thanh
phéd B, tinh Bic Giang. Hop dong chuyén nhuong dugce cong ching tai Vin phong
C va hd so duoc chuyén dén bod phan mot ctra cia UBND thanh phé B dé lam thu
tuc sang tén. Ong dugc biét sau khi ky Hop dbng chuyén nhuong va hoan thanh thu
tuc cong chung, anh H2 di nhan day du 80 tién chuyén nhuong nha dat 1a hon
7.000.000.000 dong nhung anh H2 lai ¢ tinh khong tra 6ng s tién di vay la
680.000.000 ddng tién gdc va lai.

Nhu vay, dang trong qua trinh Toa &n giai quyet viéc tranh chap Hop dong
vay tai san gitta 6ng va anh H2 nhung anh H2 da c6 tinh thuc hién viéc chuyén
nhuong nha dat néu trén, co dugc tién chuyen nhuong nha dat du dé tra tién vay cho
ong nhung anh H2 c¢6 tinh khong tra tién. Trong khi do, ngoai nha dat trén, anh H2
khong con tai san c6 gia tri nao khac. Ong cho rang viéc chuyén nhuong nha dat clia
anh H2 12 hanh vi tdu tdn tai san nham tron tranh nghia vu tra tién cho ong.

Do do, 6ng khoi kién yéu cau Toa 4n tuyén bd giao dich vo hi¢u dbi v6i hop
dong chuyen ‘nhuong quyén st dung dat va tai san gan lién voi dat sé cong chimg
219, quyén s6 01/2024 TP/CC-SCC/HDCN do Van phong C1 ngay 19/3/2024 gitra
bén chuyén nhuong 1a anh Bli Quang H2, chi Nguyén Thi B va bén nhan chuyén
nhuong 13 ba Pang Thi T2 ddi v6i nha dt tai dia chi: L S, to ban do sd: Theo so
dd phan 16, muc dich str dung: dat & d6 thi, dién tich 72m?, dia chi: s6 nha C, duong
N, t6 I, phuong N, thanh phd B, tinh Bac Giang.

* Bi don anh Bui Quang H2 trinh bay:

Anh c6 quen biét ong Duong Manh H. Tir khoang dau nam 2019, anh c¢6 vay
ciia 6ng H 1.100.000.000 déng (mot ty mot tram triéu dong), 14i suat thoa thuan
miéng 1 1.300 dong/1.000.000 dong/ngay. Ngay 11/12/2022, anh ban xe 6 to dé tra
ng cho 6ng H sd tién vay gbc 1a 500.000.000 dong va tién 1ai 1a 40.000.000 dong.
Anh con ng lai ong H 0 tién goc 1a 600.000.000 dong va 80.000.000 dong 1a anh
ong H cho anh T5 (la ban anh) vay. Khi anh T5 vay s0 tién 80. 000.000 triéu dong
nay thi anh va anh T5 cung ky tén vao gidy vay ng. Ong H giao tién truc t1ep cho
anh T5, anh T5 truc tiép dong 1ai hang thang cho ong H voi lai suit 2.000
d6ng/1.000.000 dong/ngay tir cudi nam 2019 dén cudi ndm 2021. Bén nay, anh T5
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chua tra dugc gbc, 14i cho 6ng H nén 6ng H kién doi anh ca sé tién 80.000.000 triéu
dong nay.

Nim 2021, anh va chi Nguyén Thi B ly hon. Pén nam 2024, anh va chi B
chuyén nhuong nha dét tai sé C, duong N, phuong N, thanh phd B, tinh Bic Giang
cho ba Nguyén Thi T6. Trudc khi ky hop dong chuyén nhuong nha dat, anh c6 nhin
tin cho 6ng H bao trude 13 anh chuan bi chuyén nhugng nha dat cho ngudi khac, 14y
dugc tién anh s& tra 6ng H. Ong H nhan bao lai "U, ¢ gang thu xép cho anh".

Ngay 19/3/2024, anh va chi B ky hop dong chuyén nhuwong nha dét cho ba T6
v6i gia chuyén nhuong 14 8.000.000.000 déng. Sau khi tra ng ngan hang 980.000.000
ddng thi sé tién con lai 1a 7.000.000.000 ddng, gia dinh anh thoa thuin thong nhét
chia lam 4 phﬁn cho anh, chi B va hai con cua anh 1a Bui Thi V, sinh nam 1996 va
Bui Duy Q1, sinh nam 2003 mdi ngudi nhén 1 ty 750 triéu dong.

Sau khi nhan tién, anh c6 dé nghi ong H cho anh tra truéc 400.000.000 dong
no gde, con lai 200.000.000 ddng anh xin tra dan nhung 6ng H khong ddng y. Ly do
anh dé nghi tra dng H 400.000.000 ddng 1a do anh con nhiéu khoan ng khac phai tra,
ban than anh khéng con nha ¢ nén ciing can tién dé trang trai cudc séng. Tuy nhién,
do 6ng H khong ddng ¥ nhan sb tién trén nén tir d6 toi nay anh van chua tra no duoc
cho ong H.

Nay 6ng H khoi kién yéu céu tuyén bb hop dong chuyén nhuong gitra anh va
chi B voi ba T6 1a vo hi¢u thi anh khong dong y. Giao dich chuyén nhugng gitra anh,
chi B va ba T6 1a hop phap. Thoi diém chuyén nhugng, GCNQSDPD dang thé chap
tai Ngan hang A dé dam bao cho khoan vay 980.000.000 dong. Ba T6 1a nguoi tra
tién dé rat s6 ra sau d6 anh va ba B ra van phong cong chimg lap hop dong chuyén
nhuong theo dung quy dinh. Anh dé nghi Toa an khong chép nhan don khoi kién
ctia ong H, anh s& tra no dan cho 6ng H mdi thang 5.000.000 dong (1a thap nhét) cho
dén khi hét no. Hién nay, anh khong c6 nha ¢, cong viéc thu nhap khong 6n dinh,
anh phai trang trai cudc song, thué ctra hang dé lam an.

* Bi don ba Dang Thi T2 trinh bay:

Ba c6 mua 16 dat s6 01, dién tich 72m?, dia chi s6 C, dudng N, phuong N,
thanh phé B, tinh Bic Giang cta anh Bli Quang H2 va chi Nguyén Thi B. Sau khi
thoa thuan mua bén, ba va anh H2, chi B d¢én Vin phong C dé 1am thu tuc chuyén
nhuong. Tai van phong cong chimg, anh H2, chi B cam két tai san khong cam c9,
khéng co tranh chap, khong bi ké bién. Khi mua ban, ba dugc anh H2 cho biét s6 do
thira dat dang duoc thé chap tai Ngan hang A, ba da mang tién dén Ngan hang cho
anh H2 tra ng dé rat so6 do ra lam thu tuc chuyén nhuong. Trudc khi ky hop dong,
anh H2 mot 1an nita cam két 13 tai san khong cam cd, khong tranh chap, khong bi
Toa an ké bién. Do d6, viéc mua ban ctia ba 13 hoan toan hop phap. Ba dé nghi duoc
tiép tuc lam thu tuc chuyén nhuong quyén st dung dat. Néu xac dinh duoc tai thoi
diém chuyén nhuong, 16 dat trén bi Toa an ké bién trudc d6 thi anh H2, chi B phai
hoan toan chiu trach nhiém vé viéc cam két tai hop doéng chuyén nhuong ngay
19/3/2024.
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Ngay 26/8/2024, ba c6 don yéu cau phan td, yéu cau Toa an cong nhan Hop
ddng chuyén nhuong quyén st dung dat va tai san gin lién véi dat : Lo s6 01, to ban
dd sb: Theo so do phan 16, muc dich sur dung: dat & do thi, dién tich 72m?, dia chi:
s6 nha C, duong N, t6 I, phudong N, thanh phd B, tinh Bic Giang, s6 céng ching
219, quyén s6 01/2024 TP/CC-SCC/HPCN do Van phong C1 ngay 19/3/2024 1a ¢6
hi¢u luc phap luét. Truong hop hop dong v0 hiéu, ba de nghi Toa an budc anh Bui
Quang H2, chi Nguyén Thi B phai dén bu cho ba sd tién chuyén nhuong theo hop
ddng 1a 8.500.000.000 dong va tién bdi thudng thiét hai do hop dong khong thuc
hién dugc 13 989.000.000 dong. Tong s tién phai hoan tra ba 13 9.489.000.000 dong.

* Ngwoi cé quyén loi, nghia vu lién quan Van phong C trinh bay Ngay
19/3/2024, Van phong C co6 chimg nhan Hop dong chuyén nhuong quyén str dung
dat va tai san gan lién v6i dat sd cong chimg 216, quyén s6 01/2024 TP/CC-
SCC/HDGD gitra bén chuyén nhuong 14 anh BUi Quang H2, chi Nguyen Thi B va
bén nhan chuyén nhuong 1a ba bang Thi T2. Déi tuong cua hop ddng 1a quyeén sir
dung dat va tai san gan lién véi dat tai dia chi: b dan cu t6 1, _phuodng N, thanh phé
B, tinh Bac Giang, Glay chimg nhan quyén st dung dat, quyén sé hiru nha 0 va tai
san khac gin lién véi dat s0 BX 420873 do Uy ban nhan dan thanh phd B cap ngay
29/01/2015; Sb vao sd cap GCN: HO1270/Qb sé 547/QD.UBND; Tén ngudi sir
dung dat: Giéy chtrng nhan quyén st dung dat, quyén so hitu nha & va tai san khac
gan lién voi dat ghi tén anh BUi Quang H2 va chi Nguyén Thi B dugc Chi nhanh
Van phong déng ky dat dai thanh ph6 B chinh ly trang 03 ngay 01/07/2016 theo Hop
déng chuyén nhuong s6 715/2016, quyén sé6 01 TP/CC - SCC/HPGD duge Vin
phong C1 ngay 29/06/2016.

Hop dong chuyén nhuong nén trén do Cong ching vién Tran Vuong T4 ky
chtng nhan. Qua kiém tra ho so luu trit tai Van phong, nhan thay hop dong chuyén
nhuong néu trén do cong ching vién ching nhan thuc hién dang trinh tu, tha tuc
theo dting quy dinh cua phap luat. Tai thoi diém cong ching, Vian phong C khdng
nhan dugc bat ky van ban, tai liéu ndo ctia co quan Nha nudc c¢6 tham quyén hodc
ctia to chirc, c4 nhan nao yéu cau dimg giao dich ddi vai tai san néu trén; Viéc chuyén
nhuong giita anh Bli Quang H2, chi Nguyén Thi B va ba Ping Thi T2 1a c6 that;
Céc bén tu nguyén thoa thuan giao két hop dong, cac bén giao két co6 diy du ning
luc hanh vi dan sy; Muyc dich, noi dung hop ddng khong vi pham phép luat, khong
trai dao dirc xa hoi; Cac bén da tu doc lai van ban, déng y toan bo nd1 dung van ban
va ky, diém chi vao vin ban trudc su ¢6 mat cia cong chimg vién Tran Vuong T4.

Vi Iy do cong viéc nén Vian phong C xin dugce vang mit trong qua trinh giai
quy€t vu an trén.

* Ngwoi ¢ quyén loi, nghia vu lién quan ba Nguyén Thi Thu T3 trinh bay:
Chong ba (6ng Duwong Manh H) va anh BUi Quang H3 c6 mdi quan hé quen biét xa
hoi. Tir ngay 17/12/2020 dén ngay 11/12/2022 chong ba c¢6 cho anh H2 vay sb tién
13 680.000.000 dong. Mic du dd qua ngdy tra tién nhung anh H2 khong tra tién vay
cho chdng ba. Pau thang 11/2023, chong ba di 1am don khai kién doi tién anh H2.
Ngay 19/4/2024, vu an dd dugc TAND thanh phd Bic Giang xét xtr so thAm, trong
d6 tuyén anh BUi Quang H2 c6 trach nhiém tra chong ba sé tién ng gbe: 680.000.000
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ddng va tién 14i cham tra ké tir thoi diém vi pham nghia vu thanh toan dén thoi diém
xét xtr so tham 13 100.854.400 dong. Trong qué trinh Toa 4n giai quyét vu an néu
trén, ngay 30/11/2023, nham ngin chin hanh vi tau tan tai san cia ong H2, chong
ba dd c6 don gui Chi nhanhVan phong ding ky dat dai thanh phd B, Bo phan mot
ctra UBND thanh phé B, UBND phuong N.. vé viéc dé nghi ngin chin giao dich
chuyén nhuong tai san dbi voi Quyén sir dung dat, quyén so hiru nha ¢ va cac tai san
khac gan lién v&i dét tai: L6 S, to ban dd phan 16, muc dich sir dung: dat & do thi,
dién tich 72m?, dja chi: s6 nha C, duong N, t6 1 phuong N, thanh phé B, da duoc
UBND thanh phd B cip GCNQSDD s6 BX 420873 cho ngudi st dung 1a anh BUi
Quang H2, sinh nim 1978 va chi Nguyén Thi B, sinh nim 1980.

Tuy nhién, ngay 19/3/2024, anh Bui Quang H2 va chi Nguyén Thi B van cb
tinh thuc hién viéc chuyén nhuong nha dit trén cho ba béng Thi T2. Hop dong
chuyén nhuong da dugc cong chimg tai Van phong C va hd so chuyén nhuong da
duoc gui dén bo phan mot cua cua UBND thanh phd B dé 1am thu tuc sang tén. Vo
chdng ba duoc biét, sau khi ky Hop dong chuyen nhuong va hoan thanh thu tuc cong
chting, anh H2 di nhan diy du tién chuyen nhuong nha dat trén Vol sO tién
7.000.000.000 dong. Nhu vy, anh H2 c6 du diéu kién dé tra chong ba sb tién di vay
(680.000.000 ddng va tién 141) nhung anh H2 lai ¢ tinh khong tra tién vay trong khi
biét & vu 4n doi tién vay ma chong ba khoi kién dang duge Toa an nhan dan thanh
phé Béc Giang thu 1y, giai quyét va di c6 Quyét dinh dua vu an ra xét xir. Nhu vy,
dang trong thoi gian Toa an nhan dan thanh phd Bac Giang giai quyét yéu cau khai
kién doi s6 tién 680.000.000 dong ciia chong ba ddi véi anh H2 nhung anh H2 da ¢6
tinh thyc hién viéc chuyén nhuong nha dit néu trén, c6 dugce tién chuyén nhuong
nha dat du deé tra tién vay 680.000.000 dong cho chong ba nhung anh H2 van ¢b tinh
khong tra tién. Mat khac, ngoai nha, dat néu trén thi anh H2 khdng con tai san c6 gia
tri nao khac. Do do, viéc anh H2 chuyén nhuong nha dat trén cho ba T2 1a din dén
viéc anh H2 khong con tai san nao khac dé bao dam cho nghia vu tra ng cho chong
ba, khong dam bao cho viéc thi hanh an d6i v6i nghia vu phai thi hanh an theo vu an
kién doi tién ma chong ba da khai kién va dang dugc Toa an giai quyét nén vo hiéu
theo quy dinh tai khoan 2 Diéu 124 BLDS 2015 "Truong hop xac 1ap giao dich dan
sy gia tao nham trdn tranh nghia vu v&i nguoi thtr ba thi giao dich dan sy d6 vo
hi¢u".

Vi vay, chéng ba da khoi kién yéu cau Toa an tuyén bd giao dich v6 hiéu dbi
v6i hop dong chuyen nhuong quyen str dung dat trén gitra anh H2, chi B va ba T2
thi ba hoan toan dong ¥ v4i yéu cau khoi kién cua 6ng H, dong ¥ v6i toan bo 10i khai
cua ong H trong qua trinh giai quyét vu an. Ba dé nghi Toa 4n xem xet chap nhan
yéu cau khoi kién cua 6ng H. Vi ly do cong viéc nén ba xin dugc vang mit trong
qua trinh giai quyet tai Toa an.

* Nguwoi cé quyén loi, nghia vu lién quan ba Dang Thi D trinh bay: Ba Dang
Thi T2 1a em gai cua ba. Viéc ba T2 va anh H2, chi B ky Hop dong chuyen nhuong
quyén st dung dat va tai san gan lién vé6i dat: Lo s6 01, to ban do s6: Theo so dd
phan 16, muc dich str dung: dat & d6 thi, dién tich 72m? d1a chi: sd nha C, duong N,
t6 I, phuong N, thanh phd B, tinh Bic Giang, s6 cong chl'rng 219, quyén sé 01/2024
TP/CC-SCC/HBCN do Van phong C1 ngay 19/3/2024 1a c6 that. Mac du ba T2 la
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ngudi nhan chuyén nhuong d6i voi thira dat trén nhung do ba T2 ban cong viée nén
moi giao dich vé giao nhan tién voi anh H2, chi B déu 1a do ba thuc hién. Va tir khi
nhan chuyen nhuong ddi voi nha dat néu trén thi ba ciing 1a nguoi quan ly, sir dung
chinh d6i véi tai san néu trén. Viéc ong H khoi kién yéu cau tuyén bd Hop dong
chuyén nhuong quyén st dung dat va tai san gan lién voi dat gitra anh H2, chi B va
ba T2 1a v6 hiéu thi ba khong ddng y. Tai thoi diém chuyén nhuong, nha dat trén
khong bi ké bién, phat mai, khong c6 tranh chap v6i ai, trude khi chuyén nhuong thi
nha dét trén duoc thé chap tai Ngan hang A dé ¢am bao cho khoan vay 980.000.000
ddng ctia anh H2, chi B. Tuy nhién, ba 1a ngudi di tra tién cho anh H2, chi B tai
Ngan hang dé anh H2, chi B giai chép ddi voi tai san néu trén va thuc hién viéc
chuyén nhuong.

* Ngwoi cé quyén loi, nghia vu lién quan Chi cuc thi hanh dn din sw thanh
phé Biic Giang (nay la Phong thi hanh dn din sw khu viee 1 — Bic Ninh, tinh Biic
Ninh) do ba Nguyén Thi L — Chdp hanh vién so cip la nguwoi dgi dién theo ity
quyén trinh bay:

Chi cuc Thi hanh an dan sy thanh phé Bic Giang dang to chuc thi hanh Ban
an s6 38/2024/DS-ST ngay 19/4/2024 ctia Toa an nhan dan thanh phd Béic Giang d6i
v&i nguoi phai thi hanh 4n 1a anh Bui Quang H2, sinh nam: 1978, dia chi : Sb nha
C, dudng N, phuong N, thanh phd B, phai thi hanh khoan tra tién cho 6ng Duong
Manh H va an phi cho Nha nudc theo Quyét dinh thi hanh an theo don yéu cau so
328/QD-CCTHADS va Quyét dinh thi hanh an cha dong s6 314/QD-CTHADS cuing
ngay 14/6/2024.

Chép hanh vién da thong bao nhung anh Bli Quang H2 khong thuc hién nghia
vu thi hanh an. Két qua xac minh diéu kién thi hanh 4n dugc Chi nhanh vin phong
dang ky dat dai thanh phd B cung cap ngay 10/7/2024: Thira dat s6 01, to ban do
phan 16, dién tich 72,0m? tai s6 nha C, duong N, phuong N, thanh phé B, chu sir
dung hién nay la anh Bui Quang H2, chi Nguyen Thi B. Chap hanh vién di ban hanh
Quyet dinh tam dung dang ky chuyén quyén s¢ hitu, st dung, thay doi hién trang tai
san di v6i thira dat nay.

Can ¢t Piéu 75 Luat Thi hanh 4n dan sy va cac vin ban huong dan thi hanh
xéc dinh anh BUi Quang H2 ¢6 tai san chung voi chi Nguyén Thi B, Chap hanh vién
d3 ban hanh thong bao sé 1451/TB-THADS ngay 09/8/2024 xac dinh anh H2, chi B
c6 ¥ quyén s hiru, str dung ddi véi tai san.

Ngay 26/8/2024, Chap hanh vién di xac minh tai Toa an, két qua: Ngay
29/3/2024, Toa an nhan dan thanh phé Bac Giang thu 1y vu an dan su s6 36/2024/TB-
TLVA vé viéc "Yéu cau tuyén bd hop dong chuyén nhuong Quyén sir dung dat va
tai san gan lién v6i dat vo hiéu" giita nguyén don la 6ng Dwong Manh H va bi don
la anh Bui Quang H2, ba Pang Thi T2. Can cr tai liéu thu thap duoc, xac dinh anh
Bui Quang H2 c6 tai san nha dat chung v&i chi Nguyén Thi B. Anh H2, chi B di lam
hop ddng chuyén nhuong cho ba Ding Thi T2 ngay 19/3/2024 nhung viéc chuyén
nhuong chua hoan thanh (dén nay chua sang tén cho ba Dang Thi T2, Chi nhanh
van phong dang ky dét dai cung cip tén chu st dung dat van la anh H2, chi B). Tai
san dang c6 tranh chdp da duoc Toa an thu 1y giai quyét. Co quan Thi hanh an da
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ban hanh Quyét dinh hodn thi hanh 4an sé 07 va s6 08/QD-CCTHADS cling ngay
26/8/2024 d¢ hoan viéc thi hanh én.

Quan diém, ¥ kién ctia co quan thi hanh 4an ddi véi viéc khéi kién cua ong
Duong Manh H: Tai thoi diém c6 quyét dinh hanh an, anh H2, chi B c6 tai san da
duoc co quan quan 1y vé dat dai 1a Chi nhanh vin phong D x4c nhén (chua duoc
chinh 1y, sang tén). Do d6, Chap hanh vién di xac dinh tai san 1 ctia anh H2, chi B
va théng bao phan chia tai san 1a dung quy dinh. Theo quy dinh tai khoan 1 Diéu 24
Nghi dinh s6 62/2015/ND-CP ngay 18/7/2015 di dugc stra d6i bd sung tai Nghi dinh
s6 33/2020/NB-CP ngay 17/3/2020 thi: Trudng hop ¢ giao dich vé tai san nhung
chua hoan thanh viéc chuyén quyén s¢ hitu, str dung thi Chp hanh vién tién hanh
ké bién, xir Iy tai san theo quy dinh. Khi ké bién tai san, néu c6 tranh chap thi Chép
hanh vién thuc hién theo quy dinh tai khoan 1 Piéu 75 Luat Thi hanh 4n dan sy,
truong hop can tuyén b giao dich v6 hiéu hodc yéu cau co quan c6 tham quyén huy
gidy to lién quan dén giao dich thi thuc hién theo quy dinh tai khoan 2 Diéu 75 Luat
Thi hanh an dan su.

Nhu vay, truong hop anh H2, chi B d4 1am hop dong chuyén nhuong nhung
viéc chuyén nhugng chua hoan thanh (hién tai san van dung tén anh H2, chi B) thi
co quan thi hanh 4n s& thong bao dé cac duong su, ngudi lién quan hodc co quan thi
hanh 4n thuc hién viéc khoi kién dé yéu cau huy giao dich. Tuy nhién, dén nay,
ngudi duoc Thi hanh an da c6 yéu cau va duoc Toa an thu 1y giai quyét. Do do, véi
tu cach 1a nguoi ¢ quyén loi nghia vy lién quan, dé dam bao quyén va loi ich hop
phép cta Nha nudc va cong dan, Chi cyc Thi hanh 4n dan su thanh phd Bac Giang
dé nghi Toa an xem xét huy giao dich chuyén nhuong tai san gitta anh Bli Quang
H2, chi Nguyén Thi B voi ba Ping Thi T2, tra lai tai san cho anh H2, chi B dé co
quan Thi hanh an xr 1y theo quy dinh phap luat.

Tai Bin 4n dan sy so' tham s0 39/2025/DS-ST ngay 22 théng 8 nim 2025
cia Toa an nhan dan khu vuc 1 - Bac Ninh da tuyén xir:

1. Khong chap nhén yéu cau khoi kién cua ong Duong Manh H vé viéc yéu
cau Toa 4 an tuyén bb Hop dong chuyen nhuong quyén str dung dat va tai san gin lién
v6i dat s6 cong chung 219, quyén s6 01/2024 TP/CC-SCC/HPCN do Vian phong C1
ngay 19/3/2024 gitra bén chuyén nhuong 13 6ng Blii Quang H2, ba Nguyén Thi B va
bén nhan chuyén nhuong 13 ba Dang Thi T2 ddi v6i nha dat tai dia chi: L6 S, to ban
dd sb: Theo so do phan 16, muc dich str dung: dat & do thi, dién tich 72m?, dia chi:
s6 nha C, duong N, t6 I, phudng N, thanh phé B, tinh Bac Giang 1a vo hiéu.

2. Chap nhén yéu ciu phan t6 cia bi don ba Pang Thi T7: Cong nhan Hop
ddng chuyén nhuong quyén st dung dat va tai san gin lién voi dat sé cong ching
219, quyén sb 01/2024 TP/CC-SCC/HPCN do Vin phong C1 ngay 19/3/2024 giita
bén chuyén nhuong 1a ong BUi Quang H2, ba Nguyén Thi B va bén nhan chuyén
nhuong 1a ba Pang Thi T2 dbi v6i nha dat tai dia chi: L6 S, to ban do so: Theo so
dd phan 16, muc dich str dung: dat & d6 thi, dién tich 72m?, dia chi: s6 nha C, duong
N, t0 1, phuong N, thanh phé B, tinh Bic Giang la co6 hi¢u luc phép luat.
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Sau khi ban an co6 hiéu luc phép luat, ba bang Thi T2 c6 quyén lién,hé VOl
Chi nhanh Van phong déng ky dat dai lién phuong, xa B d€ thyc hién ti€p viée
chuyén nhuong theo quy dinh cta phép luat.

Ngoai ra, ban an so thdm con tuyén vé an phi, quyén khang céo va huéng dan
thi hanh an theo quy dinh.

Sau khi xét xtr so tham, ngay 26/8/2025, nguyén don ong Duong Manh H ¢
don khéang céo toan bd ban an so tham. B¢ nghi Toa an cap phtic tham xem xét lai
vu an, chap nhan toan bg yéu cau khaéi kién cia nguyén don.

Tai phién toa phiic tham,

+ Dai dién theo uy quyén cla nguyen don gilr nguyén yéu cau khoi kién, giir
nguyén yéu cau khang cdo, khong cung cap tai liu chimg ctr gi moi. De nghi HO1
ddng xét xir sira ban an so tham theo hudng chép nhén toan bo yéu cau khai kién
ctia nguyén don. Ong H2 trinh bay c6 thién chi tra tién cho 6ng H nhung thuc té
khong dua tién tra cho ong H.

+ Bi don anh Bui Quang H2 trinh bay: Anh khong dong ¥ v6i yéu cau khai
kién, yéu cau khang cdo cua 6ng H. S6 tién ban nha dit thi 6ng dung dé tra no cho
Ngan hang va mot s6 nguoi khac. Ong c6 mang theo 400.000.000 dong dén dé tra
cho 6ng H nhung 6ng H khong nhin ma yéu ciu tra toan bo sb tién vay.

+ Bi don ba Pang Thi T2 do ba Pang Thi D dai dién trinh bay: Ba T2 gir
nguyén yéu céu phan t6, khong dong y voi yéu cau khang cao cua nguyén don, ba
khong cung cap tai liéu chimg ctr gi. D€ nghi Hoi dong xet xur gitr nguyén ban an so
tham.

BPai dién Vién kiém sdt nhdn dan tinh Bdc Ninh phat biéu quan diém vé viéc
giai quyét vy an:

Vé t6 tung: Hoi dong xét xtr va Thu ky phién toa da thuc hién dung quy dinh
cua B9 Luat t6 tung dan su; cac duong su chap hanh dung quy dinh cua phap luét
dan su.

Vé ,n(f)i dung vy an: pé nghi &p dung khoan 1 Piéu 308 BO luat tb tung de:m sy,
khong chap nhan khang cao cua 6ng Duong Manh H, gitr nguyén ban an so thdm s6
39/2025/DS-ST ngay 22 thang 8 nam 2025 ctia Toa an nhan dan khu vyc 1 - Bac
Ninh.

V& an phi dan su phuc tham: 6ng Duong Manh H dugc mién.
NHAN PINH CUA TOA AN
Sau khi nghién citu cdc tai liéu cé trong hé so dwegc tham tra tai phién toa,

cdn cit vao két qua tranh ludn va sau khi nghe ¥ kién phdt biéu cia dai dién Vién
kiém sat, Hoi dong xét xur nhan dinh:

[1] Tai phién toa phiic tham: mot s6 ngudi cé quyén loi, nghia vu lién quan
da dugc Toa an triéu tap lan thu hai nhung vang mat khong vi ly do bat kha khang
hodc tré ngai khach quan, khong c6 khang cdo nén can cir theo quy dinh tai khoéan 3
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bicu 296 B luat to tung dan sy, Ho1 dong xét xir ti€n hanh xét xr vang mat cac
duong su néu trén.

[2] Toa an cip so thAm xac dinh quan hé tranh chip, thim quyén giai quyét
vu an, tu cach cua nhitng nguoi tham gia to tung 1a phu hop véi quy dinh cia Bo
luat t6 tung dan sy.

[3] Noi dung vy an thé hién:

Ong Bli Quang H2, ba Nguyén Thi B ¢6 tai san 1a nha, dt tai to I, phuong
N, thanh phd B, tinh Béc Giang (nay la phuong B, tinh Bic Ninh) di duoc Uy ban
nhan dan thanh phé B cap GCNQSDD s6 BX 420873, ngay 29/01/2015; S vao sb
cap GCN: HO01270/QD s6 547/QD.UBND; chinh Iy trang 03 ngay 01/07/2016 theo
Hop dong chuyén nhugng s 715/2016, quyén sé 01 TP/CC - SCC/HPGD duoc Vian
phong C1 ngay 29/06/2016.

Ngay 19/3/2024, dng H2, ba B da giao két hop dong chuyén nhuong quyén
str dung dat va tai san gan lién v4i dat v6i bén nhan chuyén nhuong 1a ba Pang Thi
T2, sinh nam 1975; cu tra tai sd nha D, duong N, phuong B, tinh Béc Ninh. Doi
tuwong cua hop dong 13 quyén sir dung nha, dat tai dia chi: L S, to ban d6 sb: Theo
so dd phan 16; muc dich str dung: dat & do thi; dién tich 72m?; dia chi: s6 nha C,
duong N, t6 I, phuong N, thanh phd B, tinh Bic Giang (nay 13 phuong B, tinh Béc
Ninh); gié tri chuyén nhuong: do hai bén ty thoa thuan. Hop ddng duoc Van phong
C1, quyén s6 01/2024 TP/CC-SCC/HPCN;

Nguyén don ong Duong Manh H cho rang éng H2 thuc hién viéc chuyén
nhuong tai san trén nham trén tranh nghia vu tra no s tién 780.854.400 dong da
dugc tuyén xtr tai Ban an s6 18/2024/DS-ST ngay 19/4/2024 cua Toa an nhan dan
thanh phd Béic Giang (nay 1a Toa an nhan dan khu vyc 1- Bac Ninh) ma 6ng H2 ng
ong nén khai kién yéu cau tuyén bd Hop dong chuyén nhuong quyén sir dung dat va
tai san gin lién véi dat gitra 6ng H2, ba B véi ba T2 1a vo hiéu.

Ba Pang Thi T2 14 nguoi nhan chuyén nhuong nha, dat trén khong dong ¥ vai
yéu cau khai kién ctia nguyén don; cho rang ba nhan chuyén nhuong tai san trén la
dung trinh ty, thi tuc theo quy dinh ctia phap luat nén yéu cau cong nhan hop dong
chuyén nhuong quyén sir dung dt va tai san gan lién v6i dat giira ong H2, ba B véi
ba 1a ¢6 hiéu lyc. Trong truong hop tuyén bd hop dong vé hiéu thi ba yéu ciu giai
quyét hau qua cta hop ddéng vo hiéu; budc ong H2, ba B phai tra lai va bdi thudng
cho ba tong s6 tién 13 9.489.000.000 dong.

[4] Xét khang cdo ctia nguyén don:

[4.1] Nguyén don cho rang 6 cin ctr dé xac dinh Hop déng chuyén nhuong
quyén st dung dat va tai san gan lién v6i dat giira ong H2, ba B véi ba T2 13 v6 hidu
do vi pham diéu cAm cua phap luat, xét thay:

Ngay 13/11/2023, Toa 4n nhan dan thanh phd Béac Giang (nay 1a Toa 4n nhan
dan khu vuc 1- Bic Ninh d3 ban hanh thong béo vé viéc thu Iy vu an vé viec “Tranh
chdp hop dong vay tai san” gitta 6ng H va 6ng H2. Tai Ban an s6 18/2024/DS-ST
ngay 19/4/2024, Toa tuyén xur, budc ong H2 phai tra cho ong H sd tién 780.854.400

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20362%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%AFc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20325%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20H%C3%A3ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Th%C3%A0nh%20c%C3%B4ng%20ch%E1%BB%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Th%C3%A0nh%20c%C3%B4ng%20ch%E1%BB%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2046%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2046%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2046,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%C3%AAn%20H%E1%BB%93ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20s%E1%BB%91%2001
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20362,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0u,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20362,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0u,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20362,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0u,%20t%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C6%B0%C6%A1ng%20Th%C3%A0nh%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%20219
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20V%C6%B0%C6%A1ng%20Th%C3%A0nh%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%20219
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90ai%20Mai,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Toan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2046%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Toan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

ddng; trong d6 ¢ no gbe 680.000.000 ddng va tién 1di chdm tra 100.854.400 dong
(ban an da co hiu luc phap luét). Trong thoi gian do, ngay 19/3/2024, 6ng H2 da
thuc hién viéc giao két hop dong chuyen nhuong quyen str dung dat va tai san gan
lién véi dat cho ba T2. Tai thoi diém ky két hop dong, tai san 1a doi tuong chuyén
nhuong c6 du diéu kién chuyén nhuong theo quy dinh tai Diéu 188 Luit Dét dai nim
2013, Piéu 118 Luat Nha ¢ nam 2014. Hop dong duoc cong chung tai Vin phong
cong ching theo dung quy dinh nén di tuan tha ding quy dinh vé ndi dung va hinh
thire hop dong. Hai bén da thuc hién diy du nghia vu theo hop ddng, ba T2 thanh
toan cho dng H2, ba B s tién theo hai bén thoa thuan 1a 8.500.000.000 dong. Ong
H2, ba B d4 ban giao nha, dat va GCNQSDP cho ba T2 quan 1y, sir dung. Ong H
cho ring 6ng biét rd viéc 6ng H2 chi ¢o tai san duy nhat 13 nha, dat tai dia chi C
duong N nén khi guri don khoi kién vu an tranh chap hop ddng vay tai san, 6ng da
dong thoi giri don téi Chi nhanh VPPKDPD thanh phd Bic Giang va b phan mot
ctra cia UBND thanh phd B dé dé nghi tam dimg giao dich nhung lai khong yéu cau
Tda an ap dung bién phap khan cip tam thdi. Mit khac, trong thoi gian xay ra vy an
tranh chap hop dong vay tai san, viéc ong H2 mudn ban tai san va thoa thuan vé viée
tra ng da dugc thong bao cho 6ng H. C)ng H cling thtra nhan su viéc trén nhung cho
rang viéc 6ng H2 théng bao vé viéc chuyen nhuong cho 6ng la Itra déi, loi dung long
tin chtr khong c6 thién chi tra tién nham thuc hién viéc tau tan tai san trot lot. Tuy
nhién, tai ndi dung doan ghi &m cudc goi gitra 6ng H va anh H2 ngay 02/4/2024 do
6ng H giao ndp cho Toa an thi viée cac bén khong thuc hién viéc tra tién 1a do thoa
thuan vé phuong thuc tra tién khong dat duge. Ong H cho rang 6ng c6 tim gip ong
H2 nhung thuong xuyén khong lién lac dugc nhung chi 1a 161 trinh bay, khong co
ching ctr ching minh.

Nhu véy, viéc 6ng H2, ba B chuyén nhugng nha, dat cho ba T2 trong khi dang
giai quyét tranh chap voi 6ng H thi 6ng H co dugc biét. Cac bén giao ket hop dong
d6i voi tai san khong bi ap dung bién phap ngan chin, bién phap khan cip tam thoi,
bién phap dam bao thi hanh an, bién phap cudng ché thi hanh an theo quy dinh tai
Piéu 1, Muyc 11 Nghi dinh s6 33/2020/ND-CP ngay 17/3/2020 ctia Chinh phi vé sta
d6i, bo sung mot sd diéu cua Nghi dinh s6 62/2015/ND-CP ngay 18 thang 7 nam
2015 cua Chinh phu. Nha va dat ma éng H2 chuyén nhuong 6 gia tri 16n hon nhiéu
s0 vO1 nghia vu tra ng ma 6ng H2 phai thyc hién. Do do, 6ng H cho rang muc dich
6ng H2 chuyén nhuong nha dat 1 dé tau tan tai san nham trén tranh nghia vu tra tién
cho 6ng 1a khong c6 co sé.

'[4.2] Nguyén don cho rang giao dich chuyén nhuong quyén st dung dat va tai
san gan lién voi dat gitta ong H2, ba B v6i ba T2 c6 dau hiéu gia tao do ké khai thué
khong trung thuce, vi pham diéu cAm ctia phap luat, gay thiét hai cho Nha nudc. Hoi
dong xét xtr xét thay:

Cin ctr Didu 7 Nghi dinh 126/2020/ND-CP ngay 19/10/2020 ctia Chinh phu
quy dinh chi tiét mot s6 diéu cua Luat quan 1y thué vé hd so khai thué; Diéu 17
Thong tu 92/2015/TT-BTC ngay 15/6/2015 cia Bo T8; Diéu 4, Diéu 7 Nghj dinh
10/2022/ND ngay 15/01/2022 cua Chinh phu vé L& phi trude ba thi nguoi tu khai va
chiu trach nhiém vé viéc ké khai thué ctia minh. Truong hop trén hop dong chuyén
nhuong khong ghi gia dat hodc gia dat trén hop dong chuyén nhuong thip hon gia
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do Uy ban nhén dan cép tinh quy dinh thi Co quan thué tinh thué va 1& phi truéc ba
theo gia chuyén nhuong dat 13 gia do Uy ban nhan dan cap tinh quy dinh tai thoi
diém chuyén nhuong theo quy dinh cua phap luat vé dit dai. ‘Trong truong hop nay,
Co quan Thué khong co ¥ kién gi vé viéc ké khai ndp thué cua giao dich chuyén
nhuong gitta 6ng H2, ba B v&i ba T2; trén hop ddng chuyén nhuong ciing khong ghi
noi dung vé gia chuyén nhuong ma do cac bén thoa thuan. Do d6, viéc nguyén don
cho r{?tng giao dich trén 14 gia tao 1a khong c6 can cir nhu nhan dinh ciia Toa an cap
so tham.

[4.3] Tt nhimg nhan dinh trén xét thay Tda an cap 80 tham xét xtr khong chip
nhén yéu cau khoi kién ctia nguyén don, chdp nhin yéu ciu doc 14p cua ngudi co
quyén loi, nghia vu lién quan 1a phtt hop v6i quy dinh cua phép luét. Tai phién toa,
nguyén don khang cdo nhung khong cung cap duge tai liéu, chtirng cr ndo méi nén
khong co co sd dé chip nhan. Can giit nguyén ban 4n so thim nhu dé nghi cua dai
dién Vién kiém sat tham gia phién toa.

[5] An phi dan sy phiic tham do khang cao khong dugc chap nhan nén 6ng H
phai chiu an phi nhung dugc mién do thudc trudng hop ngudi cao tudi.

[6] Cac quyét dinh khac cta ban an so tham khong c6 khang co, khang nghi
co hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi nhitng lé trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat T(f) tung dén sy 2015; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh
v€é muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va I¢ phi toa an.

Tuyén xu:

1. Khong chépv nhén khang cao nguyén don 6ng Duong Manh H; gilr nguyén
Béan an dan sy so tham s6 39/2025/DS-ST ngay 22 thang 8 nam 2025 cua Toa an
nhan dan khu vuc 1 - Bac Ninh.

2. An phi dan su phiic tham: 6ng Duong Manh H duoc mién.
Ban 4n phuc thim co hiéu luc phéap luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Viét Hing Triéu Thi Luyén Pham Thi Chuyén
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