TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban an sb: 287/2025/HC-PT

Ngay 30/5/2025

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee quan 1y dat dai 7

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phadn - Chii toa phién toa:  Ong Pham Ngoc Thai

Cdc Tham phdn: Ong Tran Quéc Cuong

Ong Pinh Phuéc Hoa

- Thu ky phién toa: Ong Nguyén Viin Nam, Thu ky Toa 4n nhan dan cép
cao tai Pa Nang.

- Dgi di¢n Vign kiém sdt nhin din cdp cao tai Da Ning tham gia phién
toa: Ong Pinh Vin Chanh - Kiém sat vién.

Ngay 30 thang 5 nam 2025, tai try sé Toa an nhan dan cip cao tai Pa
Nang, xét xtr phtic tham cong khai vu an hanh chinh thu 1y 28/2025/TLPT-HC
ngay 13 thang 01 nam 2025 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh trong linh vec quan Iy dat dai”

Do Ban 4n hanh chinh so thdm s 149/2024/HC-ST ngay 11/9/2024 cia
Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 1821/2025/QD-PT ngay 15 thang
5 nam 2025, gifra cac duong su:

- Ngwoi khdi kign: Ong Nguyén Vin A, sinh nim 1966; dia chi: Thén B,
xa B, huyén T, tinh Quang Nam.

Ngueoi dai dién theo ity quyén: Ong Lé Duy T, sinh nim 1984; dia chi: S6
A T, phuong H, thanh ph T, tinh Quang Nam.

- Ngwoi bj kign: Uy ban nhén dan huyén T, tinh Quang Nam;

Ngueoi dai dién theo uy quyén: Ba Phan Thi N - Pho Chu tich Uy

Nguoi bdo vé quyén va loi ich hop phdp: Ong Bui Trong N1 - Pho
Trudng phong Tai nguyén va Moi truong huyén T.

- Nguwoi cé quyén lgi, nghia vu lién quan:

1. Ba Thuy Thi L, sinh ndm 1929;

2. Ba Tran Thi N2, sinh ndm 1965;

|


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81nh:%3C/b%3E%20L%C3%AA%20Duy%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh:%3C/b%3E%20B%C3%B9i%20Tr%E1%BB%8Dng%20Nin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%B9y%20Th%E1%BB%8B%20L%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965

3. Ba Nguyén Thi T1, sinh nim 1995;

4. Ba Nguyén Thi V, sinh nim 1991;

5. Ong Nguyén Van T2, sinh nim 1998;

Cung dia chi: Thon B, xa B, huyén T, tinh Quang Nam.

6. Ba Nguyén Thi Tuong V1, sinh nim 1987; dia chi: Thon T, xi B,
huyén T, tinh Quang Nam.

7. Ong Nguyén Vian H, sinh nam 1987; dia chi: Thon T, xa B, huyén T,
tinh Quang Nam.

8. Uy ban nhan dan xi B, huyén T, tinh Quang Nam.

Ngueoi dai dién theo 11y quyén: Ong Nguyén Tan D - Cong chiic Dja chinh
- Xay dung xa B, huyén T, tinh Quang Nam.

Nguoi khang cdo 6ng Nguyén Vin A.

NOI DUNG VU AN:

Theo cdc vin béin cé trong ho so vu dn va tai phién toa, ngwoi dai di¢n
theo iy quyén ciia ngwoi khéi kién trinh bay:

Gia dinh ong Nguyén Vin A c6 khai hoang mot manh dat dé nudi tom tir
nam 1996 tai thon T, xa B, huyén T, tinh Quang Nam. Gia dinh 6ng A da dang
ky ho so dia chinh Du an xay dung ho so dia chinh va co so dit liéu quan 1y dat
dai vung D huyén T do S¢ Tai nguyén va Mo6i truong tinh Q phé duyét ngay
28/6/2017, vi tri dién tich dat hién tai 1a thira dat s6 40, to ban d6 s6 27, dién tich
dang ky khoang 3872,6m?, dién tich thyc té str dung khoang 877,2m? va thira dat
s6 48 to ban do sd 27, dién tich dang ky 4472,1m?, dién tich thuc té sir dung
khoang 4960,2m?.

Pén nam 2008, ong A dang ky ho kinh doanh ca thé, nganh nghé kinh
doanh: Nuéi trong thuy san theo Gidy ching nhan kinh doanh s6 33H8001210
do Uy ban nhan dan (UBND) huyén T cip ngay 18/3/2008. Noi dung ong A
khai hoang va str dung dét tir naim 1996 duoc 6ng Nguyén T4n K, dia chinh xa B
va UBND x@ B xac nhan ngay 12/3/2010. Tur nam 1996 dén nay ong A st dung
dat 6n dinh, lién tuc va dung muc dich nuoi trong thuy san theo gidy phép dang
ky ho kinh doanh c4 thé néu trén. Pén thang 11 nim 2023, 6ng A nhiéu lan
khiéu nai vi UBND huyén T thuc hién du an xay dung “Cau B di B" (cau T),
thira dét s6 40, to ban d6 s6 27, du kién dién tich bi thu hoi khoang 877,2m? va
thira 48, tO ban d6 s6 27, du kién dién tich bi thu hoi khoang 2002,8m?, muc
dich str dung dat: Dat nudi trong thuy san; dja chi thira dat: thon T, x3 B, huyén
T thudc quyén quan 1y st dung cua gia dinh 6ng A.

Ngay 28/12/2023, Uy ban nhan dan huyén T c6 Vin ban sb 275/UBND-
TNMT phuc dap don khiéu nai ctia 6ng A vé6i ndi dung: Trén co s ngudn gdc
dat do Hoi dong tu van dat dai xa B xé4c dinh, ngay 31/8/2023 Phong Tai nguyén
va Moi truong huyén T ban hanh Cong van s6 494/TNMT-DD thong tin dén
UBND xi B va t6 chirc lam nhiém vu thyc hién boi thudng, giai phong mit
bang dugc biét dbi v6i thira dat s6 40, to ban dd sd 27, dién tich bi thu hoi
khoang 887,2m? va thira 48, t& ban d6 s6 27, dién tich bi thu hoi khoang
2002,8m? ciia 6ng Nguyén Vian A 1a khong du diéu kién bdi thuong vé dat khi
thuc hién du an dau tu xay dung cong trinh Cau B di B (Cﬁu T), tai xa B, huyén
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T, tinh Quang Nam. Xét thdy, viéc khai hoang str dung dat dé nudi tom cta gia
dinh 6ng A tir trudc ngay 01/7/2004 dén nay 1a 6n dinh, 1au dai va lién tyc. Gia
dinh 6ng A d3 thyc hién ding ky ké khai dat dai theo hd so dia chinh Dy 4n xdy
dung hd so dia chinh va co so dit liéu quan 1y dat dai ving D huyén T do S¢ Tai
nguyén va Moi truong tinh Q phé duyét ngay 28/6/2017 dbi vé6i thira dat s 40,
to ban do sO 27 va thira dat s6 48 to ban d6 sb 27, muc dich s dung dat: Dt
nudi trong thuy san; dia chi thira dat thon T, xa B, huyén T la du diéu kién duoc
bdi thuong, hd tro vé& dit va cdy trong, vat nudi trén dat khi Nha nude thu hoi
dat.

Do d6, 6ng Nguyén Vin A khoi kién yéu cau Toa an giai quyét:

- Hay Céng van s6 494/TNMT-DD ngay 31/8/2023 ctua Phong Tai
nguyén va Moi truong huyén T vé viéc xac nhan nhiing trudng hop khong du
diéu kién bdi thuong vé dat dbi véi du an: Pau tu xdy dung Cau B di B (Cau T)
tai xa B, huyén T, tinh Quang Nam.

- Hiy Cong vin s6 275/UBND- TNMT ngay 28/12/2023 cua Uy ban nhan
dan huyén T vé viéc tra 10i ndi dung kién nghi, phan anh cta cong dan.

- Budc Uy ban nhan dan huyén T, tinh Quang Nam ban hanh quyét dinh
thu hoi dat; quyét dinh boi thuong, hd trg ddi véi cdy trong, vat nudi khi thu hoi
dat doi véi dién tich 877,2m? tai thira dét sb 40, to ban d6 s6 27 va dién tich
2002,8m? tai thira dat s6 48, t& ban do sd 27, loai dat nudi tréng thuy san theo
ranh gidi giai phong mit bang, tai thon T, x4 B, huyén T, tinh Quang Nam cho
ho ong Nguyén Vin A theo dung quy dinh cua phép luat.

Ngay 29/7/2024, nguoi khéi kién rit mét phan yéu cau khéi kién vé yéu
cau:

- Hay Céng van s6 494/TNMT-DD ngay 31/8/2023 cua Phong Tai
nguyén va Moi truong huyén T vé viéc xac nhan nhimg truong hop khong du
diéu kién bdi thuong vé dat dbi véi du an: Pau tu xdy dung Cau B di B (Cau T)
tai xa B, huyén T, tinh Quang Nam.

Va thay déi, b6 sung mot phan yéu cdu khoi kién vé yéu cau:

- Budc Uy ban nhan dan huyén T thuc hién cac thu tuc va ban hanh quyét
dinh boi thuong, hd tro khi thu hoi dat cho ho 6ng Nguyén Van A ddi voi dién
tich dat thu hoi 949,6m? thira dat s6 40, to ban d6 sb 27, loai dat nuoi trong thity
sdn va dién tich thu hoi 2.018,9m?, thira dat s6 48, td ban do s6 27, loai dat nuoi
tréng thuy san, dia chi thira dat tai thén T, xa B, huyén T, tinh Quang Nam theo
ding quy dinh cua phép luat.

- Hay Quyét dinh sb 1453/QD-UBND ngay 08/7/2024 cta Uy ban nhan
dan huyén T, tinh Quang Nam vé thu hoi dat dé thuc hién du 4n dau tu xay dung
cong trinh Cau B di B (Cau T) tai x4 B, huyén T.

- Hay Quyét dinh sb 1454/QD-UBND ngay 08/7/2024 cta Uy ban nhan
dan huyén T vé thu hoi dat dé thue hién du 4n dau tu xay dung cong trinh Cau B
di B (Cau T) tai xa B, huyén T.

Theo Céng vin sé 1298/ UBND-TNMT ngay 11/6/2024 va Cong vin so
2075/UBND-TNMT ngay 29/8/2024, Uy ban nhan dan huyén T ¢é y kién doi
v6i yéu cdiu khéi kién ciia ong Nguyén Vian A nhw sau:
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Ong Nguyén Vin A giri Pon kién nghi, phan anh viéc hién nay UBND
huyén T thu hdi dat thuc hién du an Cau B di B (Cau T) thi thira dat sb 40, to
ban d6 sd 27, dién tich bi thu hoi khoang 877,2m? va thira dat sd 48, t& ban dd
27, dién tich bi thu hoi khoang 2002,8m?2. Nhung dén nay Trung tdm phat trién
quy dét tinh Quang Nam va UBND xi B khong giao thong bao thu hoi dat d6i
vé6i dién tich bi thu hdi cho 6ng va thong bao cho 6ng khong dugc tiép tuc nudi
tom trén dién tich 2880m? tai 02 thira dat néu trén thudc sé hitu cua ong ma don
vi thi céng phong tuyén dé lam duodng voi Iy do: dat do UBND xi B quan 1y nén
khong duoc boi thuong (theo Cong vin s6 494/TNMT-DD ngay 31/8/2023 cua
Phong T) va khong théng bao thu hoi dat. Thira dat s 40, to ban do sb 27, dién
tich 4692m? va thira dat so 48, t& ban d6 27, dién tich 4960,2m?, dia chi thira dat
tai thon T, x4 B 1a do gia dinh 6ng khai hoang sir dung vao muyc dich nudi trong
thity san on dinh tir nam 1996 dén nay.

- V& trién khai thyc hién dy én:

Ngay 29/12/2021, UBND tinh Q ban hanh Quyét dinh s6 3878/QPb-
UBND vé viéc phé duyét du an dau tu xay dung cong trinh Cau B di B (Cau T).

Ngay 30/11/2022, UBND huyén T ban hanh Thong bao sd 752/TB-
UBND vé viéc thong bao thu hoi dat dé thuc hién du an dau tu xdy dung cong
trinh Cau B di B (Cﬁu T), tai xa B, huyén T, tinh Quang Nam c6 thong tin cu thé
nhu sau:

+ Thu hdi dat cta ho 6ng Nguyén Vin A, trd tai thon T, xa B, huyén T,
tinh Quang Nam. Dién tich dy kién thu hdi khoang 2002,8m? tai thira dat s6 40,
to ban d6 s6 01 (theo Manh do dac chinh 1y ban d6 dia chinh s6 01-2022, ty 1¢
1/2000, thudc dy an Cau B di B (Cau T), tai xa B, dugc So Tai nguyén va Moi
Truong tinh Q duyét ngay 29/9/2022); thudce thira dat sb 40, to ban d6 sb 27 (co
so dit liéu). Loai dat dang st dung: dat nudi trong thuy san; dia chi thira dat tai
thon B, xa B, huyén T, tinh Quang Nam.

Ngay 30/11/2022, UBND huyén T ban hanh Thong bao sd 792/TB-
UBND vé viéc thong bao thu hoi dat dé thuc hién du an dau tu xdy dung cong
trinh Cau B di B (Cﬁu T), tai xa B, huyén T, tinh Quang Nam c6 thong tin cu thé
nhu sau:

+ Thu hoi dat ciia ho ong Nguyén Vin A tra tai thon B, xa B, huyén T,
tinh Quang Nam. Dién tich du kién thu hoi khoang 2002,8m?, tai thtra dat sb 48,
to ban d6 s6 01 (theo Manh do dac chinh 1y ban d6 dia chinh sb 01-2022, ty 1¢
1/2000, thudc dy an Cau B di B (Cau T), tai xa B, dugc So Tai nguyén va Moi
Truong tinh Q duyét ngay 29/9/2022); thudce thira dat s 48, to ban dd s6 27 (co
so dir liéu). Loai dat dang st dung: dat nudi trong thuy san; dia chi thira dat tai
thon T, xa B, huyén T, tinh Quang Nam.

Ngay 02/12/2022, Trung tim Phat trién quy dat tinh Q 1a don vi lam
nhiém vu thyc hién bdi thudng, giai phong mit bang ban giao Thong bao sb 752
va 792/TB-UBND ngay 30/11/2022 ctia UBND huyén T vé viéc thong bao thu
hoi dat dé thyc hién dy 4n dau tu xay dung cong trinh Cau B di B (Cau T) dbi
v6i thira dat s6 40, to ban do sb 27, dién tich du kién bi thu hoi khoang 877,2m?
va thira dat sb 48, to ban d6 sd 27, dién tich du kién thu hoi khoang 2002,8m?

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20H%E1%BA%A3i%20%C4%91i%20B%C3%ACnh%20Sa%20(C%E1%BA%A7u%20T%C3%A2y%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Giang,%20x%C3%A3%20B%C3%ACnh%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang),%20t%E1%BA%A1i%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Giang,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Giang,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang),%20t%E1%BA%A1i%20x%C3%A3%20B%C3%ACnh%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang),%20t%E1%BA%A1i%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ACnh%20Tr%C3%BAc,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang),%20t%E1%BA%A1i%20x%C3%A3%20B%C3%ACnh%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2y%20Giang,%20x%C3%A3%20B%C3%ACnh%20Sa,%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%C4%83ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20B%C3%ACnh%20Sa%20%C4%91i%20B%C3%ACnh%20H%E1%BA%A3i%20(C%E1%BA%A7u%20T%C3%A2y%20Giang

cho ong Nguyén Vin A (theo danh sdch do 16 chirc lam nhiém vu thuc hién boi
thwong, gidi phong mdt bang cung cdp thé hién éng Nguyén Vin A da ky nhdn).

Theo quy dinh tai khoan 2 Piéu 7 Quyét dinh sé 3219/QD-UBND ngay
12/9/2016 quy dinh: Trong thoi gian khong qua 10 ngay lam viéc ké tir ngay Uy
ban nhan dan cip c6 thAm quyén ban hanh Thong bao thu hdi dét, T6 chic 1am
nhiém vu boi thuong, giai phong mit bang phéi hop véi Chu dau tu, cac co quan
co lién quan va Uy ban nhan dan cap xa chiu trach nhiém t6 chuc trién khai
thong bao thu hoi dat d¢én ho gia dinh, ca nhan. Ngay 02/12/2022, t6 chirc 1am
nhiém vu thuc hién bdi thuong, giai phong mit bang ban giao Thong bao sd
752, 792/TB-UBND ngay 30/11/2022 ciia UBND huyén vé viéc thong bao thu
hdi dat dé thuc hién du an du tu xdy dung cong trinh Cau B di B (Cau T) ddi
v6i thira dat s6 40 va 48, to ban d6 sd 27 cho 6ng Nguyén Vian A 1a dung quy
dinh.

Do d6, ndi dung kién nghi, phan anh ctia ong Nguyén Vian A 1a hién nay
UBND huyén T khong giao thong bao thu hoi dat d6i voi dién tich bi anh hudong
thuc hién du 4n Cau B di B (Cau T) tai thira dat sb 40, to ban do so 27, dién tich
khoang 877,2m? va thtra dat sb 48, to ban d6 27, dién tich khoang 2002,8m? 1a
khong ding.

- V& xé4c nhan tinh trang phap ly Ve dat:

Ngay 04/7/2023, Ho1 dong tu van dat dai xa B duoc thanh 1ap tai Quyet
dinh s6 16/QD-UBND ngay 03/02/2023 ciia UBND xi B d4 tién hanh t6 chure
hop xé4c nhan tinh trang phap 1y ciia dién tich thira dat bi thu hdi, cu thé: ngudn
géc, thoi diém, qua trinh, muc dich str dung dat, nguyén nhan bién dong tang,
giam dién tich dat; tinh trang tranh chép, su phu hop véi quy hoach, ké hoach st
dung dit da duoc duyét d6i véi truong hop cua 6ng Nguyén Vin A dé thuc hién
du an Cau B di B (Cau T), c6 ngudn goc nhu sau:

+ Thira dat sb 40, t ban d6 s6 27 (co so dit liéu), dién tich 4692m? (dién
tich du kién thu hoi khoang 877,2m?), myc dich sir dung: dat nuoi trong thuy
san; dia chi thira dét tai thon T, x B, huyén T, tinh Quang Nam ¢ nguén goc:
do 6ng Nguyén S chiém dat séng T tir naim 1997 dé dap ao nudi tom, dién tich
2000m?, dén nim 1999 chuyén nhuong lai cho éng Nguyén Vian A (khong co
gidy t0) st dung dé nudi tom, dén nam 2001 6ng Nguyén Vin A lan thém dat
song T dién tich 2692m? dé sir dung nudi tém cho dén nay, khong c6 tranh chap.

+ Thira dat sb 48, to ban dd sb 27 (co so dit liéu), dién tich 4960, 2m?
(dién tich du kién thu hoi khoang 2002,8m?), muc dich str dung: dat nuoi trong
thuy san; dia chi thua dat tai thon T, xd B, huyén T, tinh Quang Nam ¢ ngudn
goc: do 6ng Nguyén N3 (xa B) chiém déat song T tir nam 1997 dé dép ao nuoi
t6m, dén nam 2002 chuyén nhuong lai cho 6ng Nguyen Vin A (khong co gidy
td) str dung dé nudi tom cho dén nay, khong c6 tranh chap.

Trén co sd ngudn goc dat do Hoi dong tu van dat dai xd B xac dinh, ngay
31/8/2023, Phong T ban hanh Céng vian so 494/TNMT-BD vé viéc xac nhén
truong hop ong Nguyén Vin A 13 khong du diéu kién boi thuong vé dat ddi voi
du an dau tu x@y dyng cong trinh Cau B di B (Cau T), tai xa B, huyén T, tinh
Quang Nam. Pong thoi, thong tin dén UBND x4 B va t6 chuc lam nhiém vy
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thuc hién bdi thuong, giai phong mit bang dugc biét dé thuc hién cac budce tiép
theo dung quy dinh tai Quyét dinh s6 3219/QD-UBND ngay 12/9/2016 vé trinh
tu, thu tuc boi thuong, hd tro va tai dinh cu khi Nha nude thu hdi dat trén dia
ban tinh Quang Nam.

Truong hop su dung dat tai 02 thira dat sé 40 va 48 to ban dd s6 27 cua
ong Nguyen Vin A 13 khong c6 mot trong cac loai gidy to quy dinh tai Diéu 100
Luat Dat dai nim 2013. Theo nguon gbc dat do Hoi dong tu van dat dai xa B
xac dinh thira dat sb 40, t& ban dd sd 27 va thira dat sd 48, to ban do sb 27 1a
chiém dat song T dé nuoi tém. Do d6, cin ct Piéu 82 Luat Dt dai ndm 2013
quy dinh vé trudng hop Nha nude thu hdi dat khong duoc bdi thuong vé dat.

UBND tinh Q ban hanh Quyét dinh sé 42/2021/QD-UBND ngiy
21/12/2021 quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat
trén dia ban tinh Quang Nam. Theo quy dinh tai Piéu 9 d6i v6i nhimg trudng
hop Nha nude thu hdi dat khong duoc bdi thudng vé dat thue hién theo quy dinh
tai Dicu 82 Luat Dat dai. Ngay 31/8/2023, Phong T huyén ban hanh Cong vin
s6 494/TNMT-Db thong tin dén UBND xa B va t6 chic 1am nhiém vu thuc
hién bdi thudng, giai phong mit bang duoc biét d6i voi thira dat s6 40, to ban d6
s6 27, dién tich bi thu hoi khoang 877.2m? va thtra dat s 48, to ban do 27, dién
tich bi thu h01 khoang 2002,8m? cua ong Nguyén Vin A 1a khong du diéu kién
boi thuong vé dat khi thyc hién du an dau tu xay dung cong trinh Cau B di B
(Cau T), tai xa B, huyén T, tinh Quang Nam la ding quy dinh.

Pong thoi, d& nghi UBND huyén T ban hanh Quyét dinh sé 1453/QD-
UBND ngay 08/7/2024 vé& viéc thu hoi dién tich 877,2m? dat nudi trong thity san
khong du diéu kién bdi thuong bi anh huéng du 4n do ho 6ng Nguyén Van A
dang st dung tai thira dat s6 40, to ban dd s6 27 va Quyét dinh s6 1454/QD-
UBND ngay 08/7/2024 vé viéc thu hdi dién tich 2002,8m? dat nuoi trbng thuy
san khong du diéu kién boi thuong bi anh huong du an do ho 6ng Nguyen Vian
A dang st dung tai thira dat s6 48, to ban do s6 27 dé thyc hién dy an dau tu xay
dung Cau B di B (Cau T), tai xa B, huyén T, tinh Quang Nam.

Do do, 6ng Nguyén Vin A khéi kién yéu cau Toa an giai quyét: Huy
Cong vin sd 494/TNMT-PP ngay 31/8/2023 cuia Phong Tai nguyén va Moi
truong huyén T vé viéc xac nhan nhiing truong hop khong du diéu kién boi
thuong vé dat d6i voi du an: Pau tu xdy dyng Cau B di B (Cau T) tai xi B,
huyén T, tinh Quang Nam; Huy Coéng vian sé 275/UBND- TNMT ngay
28/12/2923 cua Uy ban nhan dan ‘huyén T vé viéc tra 151 ndi dung kién nghi,
phan anh ctia cong dan; Huy Quyét dinh s 1453/QD- UBND va Quyet dinh so
1454/Qb-UBND ngay 08/7/2024 cua UBND huyén T vé viéc thu hodi dat dé
thuc hién dy 4n dau tu xay dung Cau B di B (Cau T), tai xa B, huyén T, tinh
Quang Nam; Budc UBND huyén T ban hanh Quyét dinh thu hoi, boi thuong, hd
tro khi thu hoi dét doi véi thira dat sb 40, to ban d6 s6 27, dién tich 949,6m? va
thira dat s6 48, to ban do sb 27, dién tich 2018,9m?, muc dich st dung: dat nuodi
trong thity san bi anh hudng du an dau tu xay dung Cau B di B (Cau T) tai x4 B,
huyén T, tinh Quang Nam theo ding quy dinh phap luat 1a khong c6 co sé.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Vin H trinh bay:
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Théng nhét voi yéu cau khoi kién cua ong Nguyén Vian A, dé nghi Toa an
giai quyét vu an theo quy dinh phap luat.

Tai Ban an hanh chinh so thim s6 149/2024/HC-ST ngay 11/9/2024
ciia Toa an nhin dan tinh Quang Nam di quyét dinh:

[1] Can ctr khoan 2 Diéu 173 Luat T tung hanh chinh nim 2015;

Dinh chi xét xir ddi voi yéu cau khai kién cua 6ng Nguyén Vin A vé yéu
cau: Hay Cong vin sé 494/TNMT-PP ngay 31/8/2023 ctia Phong Tai nguyén
va Moi truong huyén T vé viée xac nhan nhiing truong hop khong du diéu kién
bdi thuong vé dat ddi voi du an: Pau tu xdy dung Cau B di B (Cau T) tai xa B,
huyén T, tinh Quang Nam.

[2] Can ctr Diéu 30, Piéu 32, Piéu 116, khoan 1 va diém a khoan 2 Piéu
193, Piéu 348 Luat T4 tung hanh chinh nam 2015; diém c khoan 1 Piéu 76 va
Piéu 82 Luat Pat dai nam 2013; Nghi quyét sb 326/2016/UBTVQH]14 ngay
30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Xir;

[2.1] Béc toan bd yéu cau khoi kién ctia 6ng Nguyén Vin A vé yéu cau:

- Huy Quyét dinh s6 1453/QD-UBND ngay 08/7/2024 ctia Uy ban nhan
dan huyén T, tinh Quang Nam vé thu hoi dat dé thuc hién du an dau tu xdy dung
cong trinh Cau B di B (Cau T) tai xa B, huyén T.

- Hay Quyét dinh sé 1454/QD-UBND ngay 08/7/2024 cta Uy ban nhan
dan huyén T vé thu hoi dat dé thuc hién du 4n dau tu xay dung cong trinh Cau B
di B (Cau T) tai xd B, huyén T.

- Hay Cong van s6 275/UBND- TNMT ngay 28/12/2023 cua Uy ban nhan
dan huyén T vé viéc tra 15i noi dung kién nghi, phan anh cta cong dan.

- Budc Uy ban nhan dan huyén T, tinh Quang Nam ban hanh quyét dinh
thu hoi dat; quyét dinh bdi thuong, hd tro (101 Vo1 cay trong, vat nuodi khi thu hdi
dat dbi voi dién tich 949,6m? tai thira dat sd 40, to ban dd sb 27 va dién tich
2018,9m? tai thira dat sd 48, to ban do sb 27, loai dat nudi tréng thuy san theo
ranh gioi giai phong mat bang, tai thon T, xa B, huyén T, tinh Quang Nam cho
ho 6ng Nguyén Vin A theo dung quy dinh cta phap lut.

Ngoai ra Ban 4n so thdm con tuyén vé chi phi t6 tung, an phi va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 20/9/2024 nguoi khoi kién ong Nguyén Vian A va ngudi c6 quyén
loi va nghia vu lién quan ba Bui Thi L1 déu c6 don khang cdo, v4i ndi dung:
cho ring ban 4an so tham giai quyét vy an khong ding phap luat nén dé nghi Toa
an phac tham xét xur theo dung phap luét dé bao vé quyén loi cho éng ba.

Tai phién toa phuc tham: nguoi khoi kién khong rat don khoi kién. Nguoi
khoi kién 1a ong Nguyen Vin A; nguoi co quyén loi va nghia vu lién quan ba
Bui Thi L1 déu cho rang Toa an cap so tham khi giai quyét vu an da vi pham
nghiém trong thu tuc tb tung trong viéc thu thdp chung cir nhu tri¢u tap thiéu
ngudi tham gia t6 tung, 1ay ¥ kién khu dan cu khong ding, ho so thu hoi dat c6
dau hiéu gia mao, bién ban kiém ké khong c6 noi dung tai san trén dat cua ong
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A. Ngoai ra, khong xem xét danh gia hét cac tai liéu do d6 dan t6i viec giai
quyét vu an khong dung phap luat nén dé nghi hity toan bo ban an so tham.

Dai dién Vién kiém sat dé nghi Hoi déng xét XU cdn ¢t khoan 1 Diéu 241
Luét t§ tung hanh chinh bac khang céo cta ngudi khoi kién, ngudi c6 quyén loi
va nghia vu lién quan va giit nguyén quyét dinh Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u, chimg ctr co trong hd so vu an; ¥ kién
trinh bay, tranh luén cta cac duong su, nguoi bao v¢ quyén va loi ich hop phap
ctia duong sy va ¥ kién ciia dai dién Vién kiém sat tai phién toa, Hoi dong xét
xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Ngay 17/01/2024, ong Nguyén Van A khoi kién dén Toa an yéu cau
huy Quyét dinh sé 1453/QD-UBND ngay 08/7/2024 ctia Uy ban nhin dan
huyén T, tinh Quang Nam; huy Quyét dinh s6 1454/QD-UBND ngay 08/7/2024
ctia Uy ban nhan dan huyén T vé thu hoi dat dé thuc hién dy an dau tu xay dung
cong trinh Cau B di B (Cau T) tai xa B, huyén T. Huy Cong van s 275/UBND-
TNMT ngay 28/12/2023 ciia Uy ban nhan dan huyén T vé viéc tra 15i ndi dung
kién nghi, phan anh cila cong dan. Budc Uy ban nhan dan huyén T, tinh Quang
Nam ban hanh quyét dinh thu hdi dat; quyét dinh boi thudng, hd tro dbi véi cay
trong, vat nudi khi thu hoi dat dbi voi dién tich 949,6m? tai thira dat so 40, to
ban d6 s6 27 va dién tich 2018,9m? tai thira dat sb 48, t& ban d6 s6 27, loai dat
nuoi tréng thuy san theo ranh gioi giai phong mat béng, tai thon T, xa B, huyén
T, tinh Quang Nam cho hd 6ng Nguyén Vin A theo dung quy dinh cta phap
luat. Cac vin ban va quyét dinh hanh chinh, hanh vi hanh chinh c6 lién quan néu
trén la con trong thot hi¢u khai kién. Can cir khoan 1 Piéu 115, diém a khoan 2
Biéu 116, biéu 30, Diéu 32 Luat T tung hanh chinh, Toa an cép so thim da
tién hanh thu 1y giai quyét vu an la ding quy dinh cua phap luat.

[1.2] Tai phién toa phtc tham, nguoi bi kién c6 don xin xét xur Vang mat.
Ngudi ¢6 quyén loi va nghia vu lién quan d3 duoc triéu tap hop 18 1an thir hai
nhung vang mat. Can cir khoan 2 va khoan 4 Biéu 225 Luat T4 tyung hanh chinh,
Hoi déng xét xtr tién hanh xét xtr vu 4n.

[1.3]. Ban an so thdm xac dinh vé ddi twong khdi kién, thoi hiéu
khoi kién, vé hanh vi hanh chinh lién quan, vé tu cach nhitng nguoi tham gia
t6 tung trong vu an dung quy dinh phap luat. Viéc chtng minh, thu thap
chimg cu da duogc thuc hién dz‘iy du va ding theo quy dinh tai chuong VI Luat
T4 tung hanh chinh. Pon khang cdo ctia ngudi khoi kién 12 hop 18 va trong han
luat dinh nén duoc chép nhan xem x¢t theo trinh ty phic tham.

[2] Xét khang cdo clia ngudi khoi kién nguoi khéi kién 6ng Nguyén Vin
A va ngudi c6 quyén loi va nghia vu lién quan ba Bui Thi L1.

[2.1] P6i v6i yéu cau khoi kién cua ong Nguyén Vin A thi théy

Ngay 29/12/2021, UBND tinh Q ban hanh Quyét dinh sb 3878/Qb-
UBND vé viéc phé duyét du 4n dau tu xdy dung cong trinh Cau B di B (Cau T).
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Ngay 30/11/2022, UBND huyén T ban hanh Thong bao sé 752/QP-
UBND va Théng bao s6 792/QD-UBND vé viéc thong bao thu hdi dién tich
877,2m? thudc thira dét s6 40, to ban d6 sb 27 va dién tich 2.002,8m? thudc thira
dat sd 48, t& ban dd sb 27, loai dat nudi tré)ng thuy san khong du diéu kién bdi
thuong ctia ho 6ng Nguyén Van A dang sir dung dé thuc hién du an dau tu xay
dung cong trinh Cau B di B (Cau 7).

Ong Nguyén Vin A d3 c6 don kién nghi, phan anh vé viéc UBND huyén
T khong giao thong bao thu hodi dat, khong bdi thuong khi thu hoi dat dm Vo1
dién tich dat ong dang quan 1y st dung tai thira dat sd 40 va thira dat s6 48, to
ban dd sd 27; ngay 28/12/2023, UBND huyén T c¢6 Cong vin sé 275/UBND-
TNMT xac dinh: Trudng hop st dung dat tai thira dat s6 40 va thira dat s6 48, to
ban d6 s6 27 ctia ho 6ng Nguyén Vin A 13 khong c6 mot trong céc loai gidy to
quy dinh tai Diéu 100 Luat Dat dai ndm 2013. Theo ngudn goc dat do Hoi dong
tw van dét dai xa B x4c dinh thira dét s 40, to ban d6 s6 27 va thira dat s6 48, to
ban d6 sb 27 1a chiém dat song T dé nuoi tém. Do d6, can ctr Diéu 82 Luat Dat
dai niam 2013 quy dinh vé truong hop Nha nuéc thu héi dat khong duge boi
thuong vé dat. B6i voi Thong bao thu hoi dat sd 752, 792/TB-UBND ngay
30/11/2022 ctia UBND huyén T da dugc to chic 1am nhiém vu thuc hién bdi

thuong giai phong mat bang giao cho 6ng A ngay 02/12/2022.
Dén ngay 08/7/2024, UBND huyén T ban hanh Quyét dinh s§ 1453 va 1454/QD-UBND thu hdi dién tich dat

877,2m2 thudc thira dat s6 40, to ban dd sé 27 va dién tich dat 2002,8m2 thudc thira dat sb 48, to ban dd sb 27 tai thon T, xa

B, huyén T dé thuc hién du 4n déu tu xay dung cong trinh Ciu B di B (Cau T) tai xa B, huyén T.

[2.2] V& ngudn gbc thira dat sd 40 va thira dat s6 48, to ban d6 sb 27: Tai
Bién ban xac minh ngay 10/9/2024 cua Toa an nhan dan tinh Quang Nam tai
UBND x4 B va tai liéu chimg ctr ¢6 trong hd so vu an thé hién: 6ng Nguyén Vin
A khong ké khai, dang ky theo h6 so 64/CP, ma thé hién tai vi tri ong Nguyén
Vin A khiéu kién thudc ngoai bd dé Song Truong G. Theo ban dd Co sé di
lidu, vi tri 2 thira dat s6 40 va thira dat s6 48, to ban d6 s6 27 ong Nguyén Vin A
st dung thudc Song T.

Theo két qua do dac tham dinh cua Toa an nhan dan tinh Quang Nam
ngay 24/6/2024, tai Manh trich do chinh 1y ban d6 dia chinh s6 01-2024 do Vin
phong B ky duyét ngay 23/7/2024 thé hién: dién tich thira dat s6 40, to ban do
s6 27 ¢6 949,6m? nam trong vét thu hoi dat lam duong giao thong; thira dat so
48, to ban d6 sb 27, c¢6 dién tich 2018,9m? nam trong vét thu hoi dat 1am duong
giao thong.

[2.3] Tai Phiéu 14y ¥ kién cua khu déan cu vé nguén gbc va thoi dlém sur
dung dat ngay 29/6/2023 cua UBND xa B (BL 55, 57) thé hién: thira dat s6 40,
t ban d6 s6 27 ¢6 ngudn gbe do dng Nguyen Vin S chiém dat song T dé dap ao
nuoi tom, dién tich khoang 2000m , dén ndm 1999 6ng S chuyén nhuong lai cho
ong Nguyen Vin A (khong co gidy to), ong A tiép tuc nudi tom dén nam 2001
ong Nguyén Van A mé rong thém 2692m?, muc dich dé nudi tom tir 46 dén nay,
khong co tranh chap. Thira dat so 48, to ban d6 s6 27 cua ho 6ng Nguyén Vin
A, dién tich 4960,2m? do 6ng Nguyén N3 (xa B) chiém dét song tir nam 1997 dé
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nuoi tom, dén khoang nam 2002 chuyen nhuong lai cho 6ng Nguyén Vin A,
ong Nguyén Van A sir dung tir d6 dén nay khong co tranh chap.

Tai Trich sao Bién ban hop Hoi dong tu van dat dai xd B ngay 10/7/2023
thé hién (BL 52, 53):

Doi véi thira dat s6 40, to ban db s6 27, dién tich 4692m? theo hd so do
dac boi thuong du an cau B di B do ho ong Nguyén Van A sir dung nu6i tom.
Ngudn gbc st dung thira dat do ong Nguyén S (tra tai xa B) chiém dét song tir
khoang nim 1997 dé dip ao nudi tom khoang 2000m2 Nam 1999 6ng S chuyen
nhuong lai cho 6ng Nguyén Van A (khong co gidy t0), ong Nguyén Vin A tiép
tuc nuodi tom va dén nam 2001 ong A c6 m& rong thém khoang 2692m? muc
dich dé nudi tom, sir dung tur d6 dén nay, khong c6 tranh chap (dét song T).

Pbi voi thira dat s6 48, to ban do sd 27, dién tich 4960, 2m? do ho ong
Nguyen Vin A sir dung dé nu6i tom. Nguon goc do ong Nguyen N3 (tra tai xa
B) chiém dat song tir khoang nim 1997 dé dap ao nudi tom, dén khoang nim
2002 chuyén nhuong lai cho ong Nguyén Vin A (khong c6 giéy td), ong A tiép
tuc str dung dé nudi tom tir d6 dén nay, khong c6 tranh chap (dat song T).

Nhu vy, can cir xac nhdn nguén goc dat cia 'UBND xa B va ho so dia
chinh tai thira dat s6 40 va thira dat s 48, to ban d6 sb 27 tai xa B, Hoi dong xet
Xt ¢6 can cir xac dinh, 6ng Nguyén Vian A chiém dat song T dé dip ao nudi
trong thity san (nudi tom) véi dién tich 4960,2m? thudc thira dat s6 48, to ban d6
50 27 va dién tich 4692m? thuc thira dét s6 40, to ban d6 sb 27 tai thon T, xa B
tir ndm 1997 cho dén nay.

Tai diém i khoan 2 Piéu 10 Luat D4t dai nim 2013 quy dinh:

Diéu 10. Phén logi dit

Can cur vao muc dich sw dung, dat dai duoc phan loai nhu sau:

2. Nhém ddt phi néng nghiép bao gom cdc loai ddt sau day:

i) Ddt séng, ngoi, kénh, rach, sudi va mdt nuéc chuyén dung;”

Do do, truong hop 6ng Nguyen Vin A khong du diéu kién duoc cap Glay
chtmg nhan quyén st dung dét theo quy dinh tai Piéu 100 va 101 Luat Dat dai
nam 2013.

Va khoan 4 Diéu 82 Luat Pat dai naim 2013 quy dinh:

 “Diéu 82. Truong hgp Nha nudc thu hoi dat khong dwgc boi thuong vé
dat

Nha nuée thu héi dat khéng boi thuong vé ddt trong cdc truong hop sau
day:

4. Truong hop khéng di diéu kién cdp Gidy chitng nhdn quyén sir dung
dat, quyén sé hitu nha ¢ va tai san khdc gan lién véi dat theo quy dinh ciia Ludt
nay, triv truong hop quy dinh tai khoan 2 Piéu 77 ciia Ludt nay.”

Nhu vdy, can clr vao cac quy dinh trén thi dat song dugc xac dinh 1a dat
phi nong nghi¢p, mac du dugc nguoi str dung dat str dung vao muc dich nuo6i
trong thity san. Do d6, truong hop nay khong du diéu kién dé dugc cip Gidy
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chtng nhan quyén str dung dat theo quy dinh tai Diéu 100 va Diéu 101 Luat Dat
dai nam 2013, thudc trudng hop Nha nude thu hoi dat khong duge bdi thudng
vé dit quy dinh tai khoan 4 Piéu 82 Luét Dit dai nam 2013. Vi vay, hd ong
Nguyén Vin A thudc trudng hop Nha nuédc thu hdi dat nhung khong duge bdi
thuong vé dat.

[2.4] Theo quy dinh tai Diéu 9 Quyét dinh sé 42/2021/QD-UBND ngay
21/12/2021 ctia Uy ban nhéan dan tinh Q ddi véi nhirng truong hop Nha nude thu
hdi dat khong duge bdi thudng vé dat thuc hién theo quy dinh tai Diéu 82 Luat
Pat dai. Trén co s ngudn gc dat do Hoi ddng tir van dat dai xa B xac dinh,
ngay 31/8/2023, Phong Tai nguyén va Moi truong huyén T ban hanh Cong van
s6 494/TNMT-PP thong tin dén UBND x3 B va to chirc 1am nhiém vu thuc
hién boi thuong, giai phong mit bang ddi voi thira dat so 40, to ban d6 s 27,
dién tich bi thu hdi khoang 877,2m? va thira dat s6 48, to ban d6 27, dién tich bi
thu hdi khoang 2002,8m? ctia ong Nguyén Vian A 1a khong du diéu kién boi
thuong vé dat khi thyc hién du an dau tu xay dung cong trinh Cau B di B. Pong
thoi, UBND huyén T ban hanh Quyét dinh s 1453/QD-UBND ngay 08/7/2024
vé viéc thu hoi dién tich 877,2m? dat nudi trong thuy san khong du diéu kién boi
thuong bi anh hudng dy an do ho ong Nguyén Vin A dang sir dung tai thira dat
s6 40, to ban dd s6 27 va Quyét dinh s6 1454/QD-UBND ngay 08/7/2024 vé
viéc thu hoi dién tich 2002,8m? dat nudi trong thity san khong du dicu kién boi
thuong bi anh hudng du an do ho ong Nguyén Vin A dang str dung tai thira dat
s6 48, to ban d6 s 27 dé thyc hién du an dau tu xdy dung Cau B di B (Cau T),

tai xa B, huyén T, tinh Quang Nam la dang quy dinh phap luat.

Pbi voi, Thong bao thu hoi dat s0 752 va s6 792/TB-UBND ngay
30/11/2022 cua UBND huyén T dé dugc t6 chirc lam nhién vy thyc hién boi
thuong, giai phong mat bang giao cho 6 ong Nguyén Van A vao ngay 02/12/2022,
thé hién tai Danh sach cac ho ky nhan hd so Dy an cau T, ong A da ky nhan (BL
60).

Do d6, Toa an cap so tham di tuyén xt bac toan bd yéu cau khai kién cua
nguoi khéi kién 6ng Nguyén Van A 13 ¢ cin ci.

[7] TU nhiing nhan dinh trén, xét thay, Toa an cip so tham da giai quyét
vu an dung phap luat. Tai phién phuc tham, Nguoi khoi kién 6ng Nguyén Vin
A; nguoi c6 quyén lgi va nghia vu lién quan ba Bui Thi L1 khang céo nhung
khéng cung cép dugc chimg cir dé chimg minh cho yéu chu khang cao la ding
nén khong c6 can ctr chap nhan; do d6 Hoi ddng xét xtr chap nhan quan diém dé
nghi cua dai dién Vién Kiém sat nhan dan cép cao tai Pa Nang bac khang cao
ctia ngudi khoi kién, ngudi co quyén loi va nghia vu lién quan va giit nguyén
quyét dinh ctia ban 4n hanh chinh so tham.

[8] Do Nguoi khoi kién 1a 6ng Nguyén Van A; ngudi co quyén loi va
nghia vu lién quan ba Bui Thi L1 déu bi bac khang c4o nén phai chiu 4n phi theo
quy dinh cua phap luat. Tuy nhién, Hoi dong xet xur xet thay, ngudi khoi kién ba
Bui Thi L1 1a ngudi cao tudi va c6 don xin mién 4n phi, nén duoc mién an phi
theo quy dinh cua phap luat.
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[9] Cac quyét dinh khac cua ban an so tham khong c6 khang cao khang
nghi c¢6 hiéu luc phap luat.

Vi céc I€ trén;

QUYET DPINH

Cian ctt khoan 1 Diéu 241 Luéat td tung Hanh chinh nam 2015;

1. Bac khang cdo ctia nguoi khéi kién ong Nguyén Vian A, nguoi co
quyén loi va nghia vu lién quan ba Bui Thi L1. Giit nguyén quyét dinh cta Ban
an hanh chinh so tham s6 149/2024/HC-ST ngay 11/9/2024 ctia Toa an nhan
dan tinh Quang Nam.

2. V& an phi hanh chinh phtic tham: 4p dung Diéu 2 Luat nguoi cao tudi
nam 2009; diém ¢ khoan 1 Piéu 12 khoan 6 Piéu 15; khoan 1 Piéu 34 Nghi
quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa an.

Budc 6ng Nguyén Vin A phai chiu 300.000 dong an phi hanh chinh phiic
tham nhung duoc dbi trir vao sb tién 300.000 dong tam ung an phi di nop tai
Bién lai thu tam tng an phi s6 0000264 ngay 12/11/2024 cua Cuc Thi hanh an
dan sy tinh Quang Nam.

Mién ndp tién an phi hanh chinh phtc tham cho ba Bui Thi L1.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; . , . a .
- VKSND cép cao tai Da Ning; THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam;

- Nhirng nguoi tham gia td tung;

- Luu HSVS, P.HCTP, LT.

Pham Ngoc Thai
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