TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban én s6: 212/2023/DS-PT

Ngay: 18-8-2023

VIV: “Tranh chdp thira ké tai sin va
yéu cau huy giay chimg nhdn quyén
sw dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  Ong Lé Tu
Cdc Tham phdn: Ong Nguyén Vin Tién
Ong Pinh Phuéc Hoa
- Thu ky phién toa: Ba Dinh Thi Trang, Thu ky Toa an.

- Dai dién Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyen Nam Anh - Kiém sat vién.

Ngay 18 thang 8 nam 2023, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang
xét xtr phuc tham cong khai vu 4n dan su thu 1y s6 68/2023/TLPT- DS ngay 04
thang 5 nam 2023 vé viéc: “Tranh chdp thira ké tai san va yéu cau hiy gidy
chirng nhdn quyén sir dung dat”.

Do Ban 4n déan su so tham s6 01/2023/DS-ST ngay 09/02/2023 cta Toa an
nhan dan tinh Bak Lak bi khang cao.

Gitra cac duong su:

Nguyén don:

1.Ba Nguyén Thi D

Dia chi: Thén X, x4 P, huyén K, tinh Dak Lik.

2. Ba Nguyén Thi Thay

Dja chi: Thén X, xi P, huyén K, tinh Dak Lak.

3. Ba Nguyén Thi Kiéu

Dja chi: Thén X, xi P, huyén K, tinh Dk Lék.

4. Ba Nguyén Thi H

Dja chi: Thén X, x4 P, huyén K, tinh Dk Lak.
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Ngueoi dai dién theo uy quyén ciia ba Nguyén Thi D, ba Nguyén Thi T, ba

Nguyén Thi K: Ba Nguyén Thi H (theo van ban iy quyén ngay 26/5/2021).
~ Nguwoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén

Tién T1 - Van phong L3, Poan Luét su tinh D.

Bi don: Ong Nguyén Hiru H1

Dja chi: Thon X, x4 P, huyén K, tinh Pak Lak.

Ngueoi bdao vé quyén va loi ich hop phdp cia bi don: Ba Hoang Thi T2 -
Tro gitp vién phap ly, Trung tam trg gitip phap Iy Nha nudc tinh D Nguoi 6
quyén lgi, nghia vu lién quan:

1. Ong Nguyén Hiru T3

Dia chi: Thon X, xa P, huyén K, tinh Dak Lék.

2. Ba Nguyén Thi H2, 6ng Nguyén Hiru C, dng Nguyén Hitu L

Cung dia chi: Thon X, xa P, huyén K, tinh Pik Lik.
A Ngueoi dai dién theo uy quyén cia ba Nguyén Thi H2, éng Nguyén Hiru C:
Ong Nguyen Hitu L (theo van ban uy quyén ngay 05/8/2021).

3. Uy ban nhan dan huyén K, tinh Dak Lik.

Ngueoi dai dién theo ity quyén: Ong Tran Minh T4 - Pho truéng phong Tai

nguyén Moi truong huyén K, tinh Pak Lik (theo vin ban uy quyén ngly
2715/2021).

Nguoi bao vé quyén va loi ich hop phdp ciia UBND huyén K: Ong Nguyén
Dai D1 va 6ng Boan Minh H3 - Chuyén vién phong Tai nguyén va Moi truong
huyén K;
4. Uy ban nhan dan xa P, huyén K, tinh Pak Lak
Nguoi dai dién theo uy quyén: Ong Luong Cong N - Can b tu phap xi P,
huyén K, tinh DBak Lak.
Dia chi: Thon X, x4 P, huyén K, tinh Dak Lik.
5. Ba Doan Thi H4, anh Nguyén Hiru H5, anh Nguyén Hiru H6 va anh
Nguyén Hiru H7.
Cung dia chi: Thon X, xa P, huyén K, tinh Pik Lik.
6. Ba Lé Thi L1.
Dia chi: Thon X, x4 P, huyén K, tinh Dak Lik.
Nguoi dai dién theo ity quyén: Ba Nguyén Thi H (theo vin ban uy quyén
ngay 26/5/2021)
7. Ba Tran Thi K1.
Dia chi: D thon N, xa Q, huyén Q, tinh Thtra Thién Hué.
Nguwoi khdng cdo: bi don 6ng Nguyén Hiru H1.
NOI DUNG VU AN:
Trong don khoi kién ngay 27/4/2021 va qud trinh tham gia giai quyét vu
an, nguyén don la ba Nguyeén Thi D, ba Nguyén Thi T, Nguyén Thi K va ba
Nguyén Thi H trinh bay:
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Céc ba 1a con dé 6ng Nguyén T5 va ba Lé Thi L1; Quyén sir dung dat, dbi
véi thira dat s6 01, to ban d6 s6 12 va thira dét s6 sb 81, & ban d6 s6 04, tai thon
X, xa P, huyén K, tinh bik Lik 1a tai san chung cua vg chéng ong T5, ba L1; ong
T5 va ba L1 c6 08 ngudi con chung 1a ba Nguyén Thi D, sinh nim 1956; 6ng
Nguyén Hitu G, sinh nam 1959 ( da chét nam 1994 ), 6ng G c¢6 03 nguoi con la
Hitu Hiru L, Nguyén Thi H2 va Nguyén Hitu C; éng Nguyén Hiru T3, sinh nim
1960; ba Nguyén Thi T, sinh nim 1967; ba Nguyén Thi K, sinh nim 1969; ba
Nguyén Thi H, sinh niam 1971; 6ng Nguyén Hiru HS, sinh nim 1973 ( da chét
nam 2017 ), ong H8 cb vo 1a ba Poan Thi H4 va 03 ngudi con 1a Nguyén Hitu
H5, Nguyén Hiru H6 va Nguyén Hitu H7; Nguyén Hitu H1, sinh nim 1977; 6ng
T5 con ¢6 01 ngudi con riéng 1a ba Tran Thi K1.

Ong T5 chét ngay 04/4/2001, khong d¢é lai di chiic va dé lai di san trong tai
san chung voi ba L1, 1a quyén st dung dat dbi voi hai thira dat néu trén; Sau khi
ong T5 chét, ba L1 xdy dung ngdi nha trén thira dat s6 01 va seng chung voi ong
H1; Nam 2011, 6ng H1 da dang ky, ké khai quyen sir dung dat d01 v6i thira dat 50
01 va dugc va duO’c UBND huyén K cép gidy ching nhan quyén st dung dat so
BA 790726 cho 6ng H1 vao ngay 19/5/2011; Viéc UBND huyén K cip gidy
chtng nhan quyén st dung dat cho 6ng H1 dbi v6i thira dAt s 01 1a trai v6i quy
dinh cua phap luat; mic du cic ba da nhiéu 1an yéu ciu 6ng H1 chia di san 6ng T5
dé lai 1a quyén sir dung dat doi vai 02 thira dat néu trén nhung ong H1 khong
dong ¥.

Vi véy, cac ba khoi kién yéu cau Toa an giai quyet hay gidy chimg nhan
quyén s dung dat s6 BA 790726, do UBND huyén K cap cho 6ng H1 vao ngay
19/5/2011 dbi voi thira dat s6 01 va chia di san 6ng TS dé lai 1a quyen sir dung
dat, d6i v6i thira dat s6 01 to ban d6 s6 12 va thira dat s 81, to ban d6 s6 04 cho
nhimg nguoi thira ké theo phap lut.

Ba T, ba K va ba Hoai t cho ba D phan di san ma cac ba duoc chia thira ké.

Bi don la 6ng Nguyén Hiru H1 trinh bay:

Ong 1a con de cua 6ng Nguyen T5 vavaba Le Thi L1; Quyén sir dung dat,
d6i v6i thira dat s6 01, to ban do sd 12 va thira dat sb s6 81, to ban do s6 04, tai
thon X, xa P, huyén K, tinh Pak Lk 12 tai san chung cua vog chong ong T5, ba L1,
dung nhu nguyén don da trinh bay; Sau khi bd cua 6ng chét, naim 2004, me 6ng
va cac anh chi em trong gia dinh d3 hop va théng nhat giao cho 6ng duoc toan
quyén sé hitu quyén sir dung dét va tai san gan lién véi dat, dbi voi 02 thira dat
néu trén. Vi vdy, ong khong dong y voi yéu cau khoi kién ciia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan éng Nguyén Hira T3 trinh bay:

Ong 1a con de cua 6ng Nguyen TS5 vavaba Lé Thi L1; Quyén sir dung dat,
d6i v6i thira dat sb6 01, to ban d6 s6 12 va thtra dat s6 s6 81, to ban do s6 04, tai
thon X, xa P, huyén K, tinh Pak Lak 1a tai san chung cta vg chong ong T5, ba
L1; Sau khi b6 ctia ong chét, me dng va cac anh chi em trong gia dinh da hop va
thong nhét giao cho ong Nguyen Htru H9 duogc toan quyén sé hitu quyen s dung
dat va tai san gan lién voi dat, ddi v6i 02 thira dat néu trén. Viéc ba Nguyén Thi D,
ba Nguyén Thi T, Nguyén Thi K va ba Nguyén Thi H khoi kién yéu cau chia di
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san ong T5 dé lai 1a quyén sir dung dat ddi voi 02 thira dat néu trén, ong tir chdi
nhan di san; phan di san 6ng duoc hudng, ong ting cho em trai ciia 6ng 1a 6ng
Nguyén Hitu H1.

Nguoi c6 quyén loi, nghia vu lién quan la ba Poan Thi H4, éng Nguyén
Hitu H6, Nguyén Hiru HS va Nguyén Hiru H7 trinh bay:

Ba H4 13 vo 6ng Nguyén Hiru H8 (d4 chét nim 2017); ong H8 1a con dé
cua 6ng TS5 va ba L1; 6ng H6, 6ng H5, 6ng H7 1a chau ndi 6ng T5. Viéc cac
nguyén don khdi kién yéu ciu chia di san ong T5 d¢ lai 1a quyén st dung dat, dbi
voi thira dat s6 01, to ban dd sb 12 va thira dat sd sb 81, to& ban dd sb 04, tai thon
X, x4 P, huyén K, ba va cac éng, tir chdi nhan phan di san ma ong H8 duoc chia
thira ké; ba va cac 6ng ting cho ong Nguyén Hiru H1 phan di san ma 6ng H8
duoc chia thira ké.

Nguoi ¢6 quyén loi, nghia vu lién quan la UBND x4 P, huyén K trinh bay:

Ngay 03/3/2011, ba Lé Thi L1, éng Nguyén Hitu T3, 6ng Nguyén Hitu H8
va 6ng Nguyén Hitu H1 dén UBND x4 P dé nghi chung thuc vin ban ba L1, 6ng
T3, 6ng H8 tir chdi nhan di san ong T5 chét dé lai 1a quyén st dung dat, doi voi
thira dat s6 01, to ban d6 s6 12, tai x4 P, huyén K va giao cho 6ng H1 dugc toan
quyén st dung thira dat néu trén, nén UBND xa P d3 chang thuc vao cc vin ban
néu trén.

Qua trinh tham gia giai quyet vy an, nguoi co quyen lg1, nghia vy li€én quan
12 UBND huyén K trinh bay: Ong Nguyén TS5 chét vao ngay 04/4/2001; Ngay
03/3/2011, ba Lé Thi L1 1a vg 6ng T5; 6ng Nguyen Htru T3 va ong Nguyen Hiru
H8, ¢én UBND x4 P chimg thuc van ban tur chdi nhan di san ong TS chét dé lai 1a
quyén st dung dat, dbi vai thira dat sb 01, to ban do s 12, tai xa P, huyén K va
giao cho 6ng H1 duoc toan quyen su dung thira dat néu trén. Vi vay, ngay
19/5/2011, UBND huyén K da cap gidy ching nhén quyén sir dung dat s6 BA
790726, cho 6ng Nguyen Hiru H1 d6i véi thira dat s6 01.

Nguoi ¢é quyén loi, nghia vu lién quan la ba Nguyén Thi H2, éng Nguyén
Hitu C va 6ng Nguyén Hitu L trinh:

Ba va cic ong 1a con dé ong Nguyén Hitu G (dd chét nam 1994), 1a chau
ndi ong T5. Viée cac nguyén don khoi kién yéu cau chia di san ong T5 dé lai 1a
quyén st dung dat, di v6i thira dat s6 01, to ban d6 s6 12 va thira dat s6 sb 81, to
ban d0 s6 04, tai thon X, xa P, huyén K, ba va cac 6ng, tir chbi nhan phan di san
dugc chia thira ké; Ba H2 va ong Chi t1 cho 6ng Nguyén Hiru L phan di san ma
ba va cac 6ng duoc thira ké.

Nguoi c6 quyén loi, nghia vu lién quan la ba Tran Thi K1 trinh bay:

Ba 1a con dé ciia 6ng Nguyén T5 va ba Tran Thi T6; me cla ba da chét;
Viéc cac nguyén don khai kién yéu cau chia di san ong T5 dé lai 1a quyén sir dung
dat, d6i véi thira dét so 01, to ban do s6 12 va thira dat s6 so 81, to ban do s6 04,
tai thon X, x4 P, huyén K, ba dé nghi Toa an giai quyét theo quy dinh cua phap
luat va giao cho ba tri gia tai sdn ma ba dugc thura Ké.

Trong don yéu cau ngay 15/10/2021 va qud trinh tham gia gidi quyét vu dn,
ngueoi c6 quyén loi, nghia vu lién quan la ba Lé Thi L1 trinh bay:
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Ba la vg 6ng Nguyén T5, 1a me 6ng Nguyen Hiru HI; Quyén st dung dat,
d6i v6i thira dat s6 01, to ban do sd 12 va thira dat sb s6 81, to ban do s6 04, tai
thon X, xa P, huyén K, tinh Pak Lik 1a tai san chung cua vo chong ba; ong TS
chét ngay 04/4/2001, khong dé lai di chuc va dé lai di san 1a ' quyén st dung dat,
d6i v6i 02 thira dat néu trén; Sau khi 6ng T5 chét, ong H1 1y vo va séng chung
v6i ba; nam 2003, ba giao cho vo chong 6ng H1 canh tac va thu hoach cay Ca Phé
trén 02 thtra dt néu trén va hang nim phai tra cho ba 300kg ca phé nhan nhung tir
nam 2015 dén nay, vo chong 6ng H1 khong tra ca phé nhan cho ba; Viéc UBND
huyén K cap gidy ching nhin quyén str dung dat sé BA 790727 cho 6ng H1 vao
ngay 19/5/2011, d6i véi thira dat sé 01 la trai voi quy dinh cua phap luét; vi ba
chua bao gio tang cho 6 ong H1 quyén st dung dat doi voi thira dat s6 01. Vi vay,
ba yéu cau Toa an giai quyet Huy gidy chimg nhan quyén sir dung dat s6 BA
790727 do UBND huyén K cép cho 6ng H1 vao ngay 19/5/2011 dbi véi thira dat
s6 01, to ban dd s6 12; budc vo chong 6ng Nguyén Hiru H1, ba Nguyén Thi L2
tra lai cho ba % quyén sir dung dat d6i vai thira dat s6 01 va thira dat s6 81; Chia
di san ong T5 chét dé lai 1a ' quyén sir dung dat d6i voi 02 thira dat néu trén cho
nhiing ngudi thira ké theo phap luat. Tai phién toa ba rat yéu cau khai kién vé
viéc budc vo chong 6ng Nguyén Hiru H1, ba Nguyén Thi L2 tra lai cho ba %
quyén st dung dat d6i voi thira dat s6 01 va thia dat s6 81

Tai Ban 4n dan sw so' tham so 01/2023/DS-ST ngay 09/02/2023 (dwgtc
sira chira, b0 sung tai Quyét dinh so 54/2023/QD-SCBSBA ngay 13/6/2023),
Toa an nhan dan tinh Dak Lak da quyét dinh:

Can ctr khoan 2 Diéu 157; khoan 2 Piéu 165 Bo luat T tung dan sy; Diéu
637, Diéu 641, Diéu 643, diém a khoan 1 Diéu 678, Diéu 679, Diéu 680 Bo luat
Dan sy nam 1995; diém ¢ khoan 1 Diéu 50 Luat Bét dai ndm 2003; diém @ khoan
1 Piéu 12, diém a khoan 7 Diéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi.

Tuyén xir: Chip nhan yéu cau khoi kién cta nguyén don 1a ba Nguyén Thi
D, ba Nguyén Thi T, ba Nguyén Thi K, ba Nguyén Thi H va yéu cau doc 1ap cia
nguoi co quyén loi, nghia vu lién quan 13 ba Lé Thi L1.

1. Huy giéy ching nhén quyén sir dung dat, quyén so hiru nha ¢ tai san khac
gan lién vé6i dat s BA 790726, do UBND huyén K cap cho ong Nguyén Hiru H1
vao ngdy 19/5/2011, d6i véi thira dat s6 01, to ban do s6 12, tai thén X, xi P,
huyén K, tinh Dak Lik.

Di san ong Nguyén T5 dé lai 13 ' tri gid quyén sir dung dat, di voi thira
dat s6 01, tod ban do s 12 va thira dat s6 81, t& ban do s 04, tai thon X, xa P,
huyén K, tinh Pak Lik; tri gia 2.256.000.0004.

1. Chia cho ba Lé Thi L1 duoc thira ké phan di san cua 6ng Nguyén T5 theo
phap luat 1a 205.091.000d va thira ké phan di san cua 6ng Nguyén Hitu H8 theo
phap luat 1 41.018.200d, tong cong 246.109.200d.

2. Chia cho ba Nguyén Thi D duoc thira ké phan di san cua ong Nguyén T5
theo phéap luat 1a 205.091.0004; ba B dugc nhan phﬁn di san ba Nguyén Thi T,
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Nguyén Thi K, Nguyén Thi Hoai t2 cho tong cong 615.273.000d; Tong gia tri tai
san ba P dugc nhan 1a 820.364.0004.

3. Chia cho dng Nguyén Hiru H1 dugc thira ké phan di san cta 6ng Nguyen
T5 theo phap luat 1a 205.091.000d; ong H1 duoc nhan phan di san 6ng Nguyen
Hiru T3 tang cho 205.091.000d; dugc nhan phan di san ba Poan Thi H4, Nguyén
Hitu H5, Nguyén Hiru H6 va Nguyén Hiru H7 ting cho tong cong 164.072.800d;
dugc huong thu lao quan 1y di san 205.090.000d; Toéng gia tri tai san ong H1
dugc nhén 1a 779.344.800d.

4. Chia cho ba Tran Thi K1 dugc thira ké phan di san ciia 6ng Nguyén T5
theo phap luat 1a 205.091.0004.

5. Chia cho ba Nguyén Thi H2, 6ng Nguyén Hitu C va éng Nguyén Hitu L,
dugc thira ké phan di san cua 6ng Nguyén T5 theo phap luat 1a 205.091.000d; mdi
nguoi duge chia phan di san 1a 68.363.000d.

6. Giao cho ba Lé Thi L1 dugc quyén so hitu quyén sir dung dat, doi véi
thira dat s6 01, t& ban d6 sb 12, dién tich 4.369m? tai thon X, xa P, huyén K, tinh
Pik Lak, tri gia 2.398.000.000d va tai san gan lién trén dat cua gia dinh ong H1
tri gia 390.901.000d; Tong tri gia tai san 1a 2.788.901.000d.

Thura dat sb6 01, to ban d6 sb 12 ¢ tir can: hudng Bic giap tinh 19, c6 canh
dai 22,7m; huéng Nam giap thua dat sé 81, co canh dai 29,7m; huéng Pong giap
duong bé tong, cd canh dai 195,3m; huéng Tay giap dat ong Nguyén T7, c6 canh
dai 206,1m.

7. Giao cho ba Nguyén Thi D dugc quyén so hitu quyén st dung dat, dbi
v6i 3.000,5m” dit, thudc thira dat sé 81, to ban d6 s6 04, tai thon X, x4 P, huyén
K, tinh Pak Lik, tri gia 1.057.000.000d va tai san gin lién trén dat tri gia 1a
444.305.000d; tong tri gia tai san 1.501.305.000d.

Dién tich dat giao cho ba D c6 ttr can: huéng Bac giap thia dat sd 01, c6
canh dai 29,7m; huéng Nam giap dat giao cho 6ng H1, c6 canh dai 64,7m; hudng
Pong giap duong bé tong ¢ canh dai 64,3m; huéng Tay giap thia dat sd 74, co
canh dai 71,9m.

8. Giao cho dng Nguyén Hitu H1 dugc quyén sé hiru quyén st dung dat,
doi voi 3.000,5m* dat, thudc thira dat s6 81, to ban do sb 04, tai thon X, xa P,
huyén K, tinh Pak Lk, trj gia 1.057.000.000d va tai san gan lién trén dat.

Dién tich dat giao cho dng H1 ¢ tir can: hudng Béc giap dat giao cho ba b,
c6 canh dai 64,7m; huéng Nam giap thira dat sd 128, co canh dai 64,7m; hudng
Pong gidp duong bé tong, co canh dai 41,5m; hudng Tay giap thira dat s 74, c6
canh dai 22,8m va gidp thua s6 128, co canh dai 26,1m.

9. Budc ba Nguyén Thi D phai thanh toan cho ba Tran Thi Kim 2; thanh
toan cho ba Nguyén Thi H2, ong Nguyén Hitu C va 6ng Nguyén Hiru L, moi
ngudi 68.363.600d; thanh toan cho 6ng Nguyén Hiru H1 270.759.0004.

10. Budc ba Lé Thi L1 phai thanh toan cho o6ng Nguyén Hiru HI
286.791.800d.

Ngoai ra ban an so tham con quyét dinh vé chi phi to tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cta phap luat.
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Khang cao
Ngay 21/02/2003, bi don 6ng Nguyén Hiru HI ndp don khang cdo ban an
so tham, 1y do khang cdo:

« Ong H1 khong dong ¥ v6i muc gia ma Hoi ddng dinh gia ap dung véi tai
san trén dat cla ong, thip so v6i s6 von ong da bo ra dé tao dung.

« Ong H1 khéng dong y véi viéc tuyén huy Gidy ching nhan quyén st dung
dat s6 BA 790726, do UBND huyén K cap cho 6ng vao ngay 19/5/2011, ddi
v6i thira dat s6 01, to ban dd s6 12, boi 18 thira dat nay sau khi cha ong 1a
Nguye~n TS5 chét thi cac anh chi em trong gia dinh da df)ng y tang cho ong,
c6 day du «chir ky cua cac thanh vién trong gia dinh nén Uy ban nhén din
huyén K cip Gidy ching nhan quyén sir dung dat 13 hop phap.

* Tai phién toa phiic thim:

Nguoi khang cao gitr nguyén ndi dung khang cao.
Nguoi bao vé quyén loi cho bi don trinh bay:

Dién tich thira dat 81 ghi trén s6 sach chi co 4.820rn2, nay do dac thuc té 1a
6.001m?, dién tich ting thém 1.181m’ do cdng sirc cua 6ng H1 khai hoang nén
phan dién tich ting thém nay khong phai 1a di san thira ké.

Tai san trén dat 1a tai san chung ctia vo chong éng H1, ba L2, Toa an cap so
tham khong dua ba L2 vao tham gia t6 tung 1 vi pham nghiém trong thu tuc to
tung.

Tda an cap so tham chua xem xét cac vian ban tir chdi di san ciia ba H va ba
D.

Pé nghi huy ban an so tham dé giai quyét lai, dong thoi dé nghi xem xét
mién an phi so, phuc tham cho dng H1 thudc d6i twong 14 ngudi tan tat.

Ngueoi bao vé quyén loi cho nguyén don trinh bay:

Thira dat 81 va thira dat 01 c6 ngudn gde cua 6ng T5, ba L1 tao 1ap va giao
cho 6ng H1 canh tac. Pdi véi thira dat sd 01, viec 1ap thu tuc khai nhan di san
thira ké khong thé hién y chi cua tat ca cac déng thira ké nén Toa 4n cép so thim
tuyén huy Gidy chung nhan quyén sir dung dat 1a co can cir. Thua dat s6 81 ¢o tu:
can on dinh tir trudc dén nay nén viéc 6ng H1 cho rang khai hoang thém 1.180m*
1a khong c6 co so; dé nghi gitt nguyén ban 4n so tham.

Y kién ciia dai dién Vién kiém sdt nhan dan cdp cao tai Pa Na:ng.'

Pé nghi Hoi dong xét xtr khong chap nhan khang cdo cua bi don, giir
nguyén ban 4n so tham.

NHAN PINH CUA VU AN

[1] Ong T5 va ba L1 c6 08 ngudi con chung 1a Nguyén Thi D, Nguyén Hitu
G, Nguyén Hitu T3, Nguyén Thi T, Nguyén Thi K, Nguyén Thi H, Nguyén Hitu
H8, Nguyén Hiru H1; 6ng T5 con c6 01 nguoi con riéng 1a ba Tran Thi K1. Ong
T5 chét nam 2001 khong dé lai di chiic, nhu vay nguoi thira ké di san cua ong T5
theo phap luat thuoc hang thira ké thtr nhét 1a v va 09 ngudi con ciia 6ng T5 (10
nguoi).
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[2] Can clr vao cac tai lidu, chimg cir c6 trong hd so vu an, thé hién quyén
st dung dét, d6i véi thira dat sb 01, t& ban dd s6 02, dién tich 4.369m? va thira dét
s6 81, to ban dd s6 04, dién tich 6.001m?, tai thon X, x3 P, huyén K, tinh Dak Lik
1a tai san chung ctia vo chong éng Nguyén T5 va ba Lé Thi L1; quyén str dung dét
d6i v6i thira dat s6 01, trj gia 2.398.000.000d; quyén sir dung dat ddi voi thira dat
s6 81, tri gia 2.114.000.000d; 6ng Nguyén T5 chét ngay 04/4/2001, khong dé lai
di chiic va dé lai di san trong khdi tai san chung véi ba L1, 1a quyén str dung dét
d6i voi 02 thira dat néu trén. Di san ong T5 dé lai tri gia (2.398.000.000d +
2.114.000.000d) : 2 =2.256.000.000d.

[3] Sau khi ong T5 chét, ba L1 x4y dung cin nha cip bén trén thira dét sd
01, theo két qua dinh gia tri gia can nha 97.212.000d, day la tai san riéng cua ba
L1 gia dinh ong Nguyen Hiru H1 xay dung tudng rao va trong cac loai cay nong
nghiép trén thira dat s6 01 tri gia 390.901.000d va trén thira dat so 81 tri gia
888.610.000d, day la tai san riéng cua gia dinh 6ng H1.

[4] Vé viéc UBND huyén K cap Gidy ching nhan quyén st dung dat cho
ong Nguyén Hitu H1 dbi véi thira dat s6 01, to ban d6 12 vao ngay 19/5/2011:
nhitng ngudi thira ké di san ong T5 theo phap luat thudc hang thira ké thir nhat
gdém c6 vo ong T5 1a ba Lé Thi L1 va 09 nguoi con ciia ong T5, UBND huyén K
cin ctr vao vin ban ctia ba L1 va 02 ngudi con ciia 6ng T5 1a Nguyén Hitu T3 va
Nguyén Hiru H8 vé viéc tir ch6i nhan di san ong T5 dé lai 1a quyén sir dung dat
d6i voi thira dat s6 01 dé cdp Gidy chung nhan quyén st dung dat cho ong
Nguyén Hitu H1 d6i v6i thira dat s6 01 13 khong ding quy dinh caa phap luat, vi
pham diém ¢ khoan 1 Piéu 50 Luat Pat dai nam 2003; hon nita, ba L1 13 nguoi
mu chit nén chit viét, chit ky ctua ba L1 trén van ban tu chdi nhan nhan di san ma
UBND x4 P chtng thuc ngay 03/3/2011 khong phai 1 chit viét, chit ky cua ba L1.

[5] Toa an cap so tham chap nhan chap nhan yéu cau khoi kién ciia nguyén
don va yéu cau doc 1ap ctia ba L1, huy Gidy ching nhan quyén sir dung dat sé BA
790726 do UBND huyén K cép cho 6ng H1 vao ngay 19/5/2011 dbi vé6i thira dat
s6 01, to ban d6 s6 12 va chia di san ong T5 dé lai 1a quyén sir dung dat ddi voi
thira dat s6 01 va thira dat s6 81 cho nhitng ngudi thira ké theo phap luat 1a c6 cin
ctr, dung phap luat. Do d6, khang céo cua ong H1 cho rang sau khi cha ong 1a
Nguyén T5 chét cac anh chi em trong gia dinh di dong ¥ ting di san cho 6ng, co
day du chit ky cta cac thanh vién trong gia dinh 1 khong dung nén khong cé co
so chap nhan.

[6] V& dinh _gia tai san: ngay 11/01/2022, Hoi dong dinh gia tai san tién
hanh dinh gia quyén sir dung dat va tai san gan lién voi dat ma cac duong su co
tranh chap. Tai Bién ban dinh gia ghi y kién cua ong H1 khong dong v voi két qua
dinh gia tai san tai buodi tham dinh ngay 11/02/2022, tuy nhién sau d6 ong H1
khong c6 don khiéu nai vé két qua dinh gia trinh bay 6ng khong dong ¥ voi noi
dung cu thé nao ciia bién ban dinh gia va cling khong c6 don yeu cau dinh gia lai.
Xét viéc dinh gia cua Ho1 dong dinh gid thuc hién theo dung qui dinh tai Diéu 104
Bo luat T6 tung dan sy, quyén sur dung dat dugc dinh gia theo gia thi trudng va
cac vat kién trac, tai san trén dat duoc dinh gia theo qui dinh cua UBND tinh b vé
don gia boi thuong tai san, cay trong, vat kién truc trén dat khi Nha nudc thu hoi
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dat. Do d6, khong c6 can ctr cho rang két qua dinh gia nay khong chinh xac hodc
khong phu hop voi gia thi truong nén khang cao cua 6ng H1 cho rang murc gia ma
Hoi ddng dinh gia ap dung vdi tai san trén dat cua 6ng 1a thip so véi sb von 6ng
d3 bo ra dé tao dung 1a khong c6 cin ctr chip nhan.

[7] V& thua dat 81, 6ng H1 cho rang dién tich chénh 1éch 1.181m* do ong
khai hoang nhung khong c¢é tai liéu chiing ct ching minh nén khong c6 co sé
chap nhan. Thira dat 81 co tir can, ranh gidi khong thay ddi trong qua trinh st
dung dat nén co thé c6 su chénh 1éch dién tich gitra s6 liéu do dac thuc té so véi
s6 liéu ghi trén gidy to.

[8] Tai san trén dat ciia gia dinh 6ng H1 1 tai san chung cua vg chong ong
H1, ba L2. Ngay 27/5/2021, ba Nguyén Thi L2 c6 don yéu cau giai quyét, xét xir
vang mit. Toa an cip so tham khong dua ba L2 vao tham gia td tung voi tu cach
nguoi co quyen loi, nghia vu lién quan 13 thiéu sot nhung khong anh huong dén
viée giai quyét vu an nén y kién cta ngudi bao vé quyén va loi ich hop phap cho
bi don dé nghi huy ban 4n so tham 1a khong c¢6 co s& chap nhan.

[9] Céc ndi dung khac cta ban an so tham khong c6 khang cdo nén khong
x¢€t, gilt nguyén.

[10] Tai phién toa phuc tham, ong H1 la nguoi tan tat c6 don dé nghi mién
an phi nén theo qui dinh tai diém & khoan 1 Diéu 12 Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé 4n
phi, 1 phi Toa an, Hoi dong xét xtr xét mién an phi dan su so tham va phiic thim
cho ong H1.

[11] Vi vay, Hoi dong xét xir khong chap nhan khang céo ctiia ong Nguyén
Hiru HI, giit nguyén ban an so tham ngoai trir phan mién an phi dan su so tham
cho ong H1.

Vi cac lé trén;
QUYET PINH

Cén cir khoan 1 Piéu 308 BJ ludt TS tung dan su;
1. Khong chap nhan khang cao cua bi don 6ng Nguyén Hiru H1;

2. Giir nguyén Béan an dan sy so tham s6 01/2023/DS-ST ngay 09/02/2023
ctia Toa an nhan déan tinh Pak Lik (ngoai trir phan 4n phi dan sy so tham).
3. An phi so thim:

Mién an phi dan su so tham cho ba Lé Thi L1 va ba Nguyén Thi D; ba D
dugc nhan lai 1.250.000d tién tam ung an phi di ndp tai bién sd
60AA/2021/0002804 ngay 11/05/2021 cia Chi cyc Thi hanh an dan sy huyén
Krong Nang.

Ba Nguyén Thi T, ba Nguyén Thi K, ba Nguyén Thi H mdi ngudi phai chiu
10.254.500d an phi dan sy so tham; Ba T duoc khau trir 1.250.000d tién tam tng
an phi da ndp tai bién lai so 60AA/2021/0002807 ngay 11/05/2021; Ba K duogc
khau trir 1.250.000d tién tam Ung 4n phi dd ndp tai bién lai 50
60AA/2021/0002805 ngay 11/05/2021; Ba H dugc khau trir 1.250.000d tién tam
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ng an phi da ndp tai bién lai s6 60AA/2021/0002806 ngay 11/05/2021; Ba T, ba
K va ba H, moi nguoi con phai nop 9.004.5004 tién an phi.

Ong Nguyén Hiru H1 dugc mién an phi dan sy so tham.

Ba Tran Thi K1 phai chiu 10.254.500d 4n phi dan su so tham.

Ba Nguyén Thi H2; ong Nguyéanﬁ’u C; 6ng Nguyén Hiru L mdi nguoi
phai chiu 3.418.0004d an phi dan sy so tham.

Ong Nguyén Hiru T3 phai chju 10.254.500d an phi dan sy so tham.

Ba Ba Poan Thi H4, anh Nguyén Hiru H5, anh Nguyén Hitu H6 va anh
Nguyéen Hiru H7 moi nguoi phai chiu 2.051.000d &n phi dan sy so tham.

1. An phi phtc thim:

Ong Nguyén Hiru H1 dugc mién 4n phi dan su phuc tham; hoan tra 6ng H1
300.000d tién tam Ung an phi da ndp tai bién lai s6 AA/2022/0000791  ngay
14/3/2023 cua Cuc Thi hanh an dan su tinh bak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Da Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bk Lak;

- Cyc THADS tinh Pik Lik;

- Nhing ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(Paky)

Lé Tw

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%E1%BA%B7c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%202%20th%C3%B4n%20Ni%C3%AAm%20Ph%C3%B2,%20x%C3%A3%20Qu%E1%BA%A3ng%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%E1%BA%B7c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%B7c

