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QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

VIV yéu cau tuyén bd mot ngudi ¢ kho khin
trong nhan thue, lam cha hanh vi.

TOA AN NHAN DAN THANH PHO CAO LANH

Thanh phén gidi quyét viée dén sw gom co:
Thdm phan - Chii toa phién hop: 6ng Huynh Bao Giang.
Thue ky phién hop: Ba Bui Thi Tuyét Nga

Dai dién Vién klém sat nhan dan thanh phé Cao Lanh tham gia phién hop:
Ba Nguyén Thi Tuyét Trinh — Kiém sat vién.

Ngay ngay 28 thang 5 nam 2021, tai tru s& Toa an nhan dan thanh phé Cao
Lanh, md phién hop so thim cong khai giai quyet viéc dan su thy ly sO
14/2021/TLST-VDS, ngay 16 thang 4 nim 2021, vé viéc “Y&u cau tuyén bd mot
nguoi c6 kho khin trong nhan thirc, 1am cha hanh vi” theo Quyét dinh mé phién
hop so thAm giai quyét viéc dan su s6: 30/2020/QDST-VDS, ngay 17 thang 5
nam 2021, gdm nhitng nguoi tham gia to tung sau day:

Nguoi yéu cau: Cao Thi H, sinh nim 1954,

Dia chi: S6 326, T6 14, 4p 1, x4 My T, thanh phd C, PTThap.

NOI DUNG VIEC DAN SU"

- Ba Cao Thi H trinh bay: 6ng Pham Xuan H, sinh ndm 1976 la con rudt
ba H. Ong Pham Xuéu} H c¢6 dau hiéu bi bénh tdm than cam diéc; va khong c6 vo
con, do anh hudng chat doc da ca, hang thang dugc hudng trg cap Nha nudc.

Ong Pham Xuan Quyén la Chong ba Cao Thi H mét nam 2020, ba H 1am
tha tuc thira ké quyén sir dung dat dng Pham Xuan H c6 diu hiéu bi bénh tam
than cam diéc nén khong du diéu kién giao dich.

Nay ba Cao Thi H yéu cau Toa an tuyén bd 6ng Pham Xuan H, sinh nim
1976, dia chi: T6 14, ap 1, xd My T, thanh phd C, DT 1a nguoi co6 kho khin
trong nhan thirc, lam chii hanh vi dé b6 tic hd so thira ké dat.

Tai phién hop, cin cir vao két luan cta Trung tim giam dinh phép y tim
than khu vuc Tay Nam bo vé viéc giam dinh tam than d6i vai ong Pham Xuan
H, sinh ndm 1976, ba Cao Thi H yéu ciu Toa an tuyén bd 6ng Pham Xuan H,
sinh ndm 1976 1a nguo1 ¢6 khé khan trong nhan thie, lam chu hanh vi.
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Ba H cho rang ba 12 me rudt cua 6ng Hung hién ba dang nuéi dudng ong
Hung ba dong y giam ho cho 6ng Hung.

Y kién cua Kiém sat vién tham gia phién hop:

Vé thu tuc: Trong qua trinh thu thap chimg c, tir khi thu Iy dén trudc
khi m¢ phién hop, Tham phan da tién hanh dtng véi quy dinh ctia B luat
téng tung dan su. Tai phién hop, thAm phan d3 thyc hién dung va day dua cac
quy dinh cua Bo luat tb tung dan su.

Vé nodi dung: Chap nhan don yéu cdu cia ba H“Yéu cdu tuyén bo mét
nguoi cé khé khan trong nhdn thire, lam chii hanh vi” d6i v6i 6ng Pham Xuan
H.

Dbi v6i viée cir ngudi giam ho cho éng H: Theo quy dinh cia phap luat ba
H 13 nguoi giam ho cho ong H. Cin ctr khoan 2 Piéu 53 BLDS xac dinh nguoi
giam ho ddi v6i ong H 1a ba H.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu, chirng cr c6 trong hd so viéc dan sy duogc
tham tra tai phién hop; v kién cua cac duong sy va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan thanh phé Cao Lanh nhan dinh:

[1] Vé t6 tung: Theo don yéu cau ba cao Thi H, yéu ciu Toa an tuyén b
ong Pham Xuan H, sinh nam 1976, noi dang ky ho khau thuong tra: dia chi: T
14, 4p 1, xa My T, thanh phé C, PT. La nguoi c6 kho khin trong nhan thuc,
1am chu hanh vi. Can ¢t vao khoan 1, Diéu 27, khoan 2, Diéu 35 va biéu 39 B
luat t6 tung dan su, yéu cau cia ba H thudc tham quyén giai quyét ciia Toa an
nhan déan thanh phé C.

[2] Xét yéu cau ctia ngudi yéu cau: Ba H yéu cau Toa an tuyén bd dng
Pham Xuan H, sinh ndm 1976, noi dang ky ho khau thuong tr: dia chi: T6 14,
ap 1, xd My T, thanh phé C, DT 1a ngudi c6 kho khin trong nhan thic, lam chi
hanh vi, can ctr theo cac quyét dinh tro cép xa ho1 néu trén.

Theo két luan s6 73/2020/KLGD, ngay 16/3/2021 cua Trung tdm phép y
tadm than khu vuc Tay Nam b0, két luan: ong Pham Xuan H, sinh nam 1976, noi
dang ky ho khau thuong tra: dia chi: T6 14, 4p 1, xa My T, thanh phé C, BT ¢6
kho khan trong nhan thtrc, lam cht hanh vi.

Tai khoan 1 Piéu 23 B6 luat dan su quy dinh: “l1. Nguoi thanh nién do tinh
trang thé chat hodc tinh than ma khong d kha ning nhan thirc, 1am chu hanh vi
nhung chua dén miurc mat ning luc hanh vi dan sy thi theo yéu cau clia nguoi
nay, nguoi co quyén, loi ich lién quan hodc ctia co quan, to chue hitu quan, trén
co sO két luan giam dinh phap y tAm than, Toa an ra quyét dinh tuyén bd ngudi
nay la ngudi c6 kho khan trong nhéan thirc, lam chu hanh vi va chi dinh nguoi
giam ho, xac dinh quyén, nghia vu ctia ngudi giam ho.”

Do d6 cin ct va Diéu 23 Bo luat dan sy nim 2015, Diéu 378 Bo luat tb
tung dan su, yéu cau cua ba H 1a ¢6 cédn cir chap nhén.



3
Déi v6i viée ctr ngudi giam ho cho ong Pham Xuan H: Theo quy dinh cua
phap luat ba H la ngudi giam ho cho 6ng Hung. Can ctr khoan 2 Biéu 53 BLDS
xac dinh nguoi giam hd doi véi 6ng Pham Xuan H 1a ba Cao Thi H.
V& 1é phi giai quyét viéc dan su: ba H duoc mién theo Nghi quyét sb

326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vy Qudc hoi.
Quan diém vién kiém sat 13 c6 cin ct chip nhan.

Vi cac 1€ trén,

QUYET DINH:

Cian ctr: Diéu 23, 53, 54 ctia Bo luat dan sy nim 2015;

Cin ctr cac Diéu 370, 376, 378 cua B luat td tung dan sy;

Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an cua Uy ban
thuong vu Quoc hai.

Chéap nhan yéu cau caa ba Cao Thi H.

Tuyén bfr)q: (A)ng, Pham Xuén H, sinh nam 1976, noi dang ky ho khau thuong
tra: dia chi: To 14, ap 1, xa My T, thanh pho C, PT 1a nguoi c6 kho khan trong
nhan thire, Iam chd hanh vi.

Ba ba Cao Thi H 1a ngudi gidm ho cua f)ng Pham Xuén H, sinh nam 1976,
noi dang ky ho khau thuong tra: dia chi: T 14, ap 1, xd My T, thanh pho C, DT.

Ba Cao Thi H c6 cac quyén va nghia vu ctia nguoi gidm hd dugc quy dinh tai
cac diéu 57, 58 va Diéu 59 Bo luat dan sy nam 2015.

Lé phi viéc dan sy so thim: Ba Cao Thi H duoc mién theo quy dinh phéap
luat.

Ba Cao Thi H 6 mét c6 quyén khang céo quyét dinh nay trong thoi han 10
ngay ké tu ngay Toa an ra quyét dinh. Quyet dinh nay co theé bi khang nghi theo
thu tuc phuc tham theo quy dinh ctia phap luat t6 tung dan su.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- VKSND TPCL;

- Puong sy;

- Luu: HSVA.

Huynh Bao Giang






