TOA AN NHAN DAN QUAN B CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO H Doc 1ap - Tu do - Hanh phuc

Ban an s6: 19/2025/DS-ST
Ngay: 18-02-2025

VIV tranh chdp Hop dong
tin dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN B - THANH PHO H

Thanh phin Hji dong xét xir so tham gom cd:

Tham phén - Chii toa phién toa: Ba Tran Thi Xuan Quynh

Cac Héi tham nhan dan:

1. Ba binh Kim Hoang

2. Ba Nguyén Thi Dong Nguyét

Thuw ky phién toa: Ba Lé Thuy Uyén Vy - Thu ky Toa an nhan dan Quéan B -
Thanh phé H.

Dai di¢n Vién kiém sdt nhan dén Quédn B tham gia phién tda: B Pham Thi
Ly — Kiém sat vién.

Ngay 18 thang 02 nam 2025, tai tru s& Toa 4n nhan dan Quan B - Thanh phé
H xét xtr so tham cong khai vy an déan sy thu 1y s6 271/2024/DSST ngay 07 thang 10
nam 2024 vé viéc tranh chap “Hop dong tin dung”, theo Quyét dinh dua vu an ra xét
xtr s6: 11/2025/QDXXST-DS ngay 06 thang 01 nam 2025, Quyét dinh hodn phién
tda s6: 48/2025/QDST- DS ngay 22 thang 01 nam 2025 giita cac duong su:

Nguyén don: Cong ty Tai chinh TNHH MTV M (Viét Nam).

Tru sé: 91 PT, Phuong BN, Quan N, TP. H.

Ngudi dai dién theo phép luat: Ong Lee J — chtic vy: Tong giam déc.

Ngudi dai dién theo ty quyén: Ba LAm Thi Thuy D.

Dia chi lién hé: Phong 401, Tang 4, Toa nha 793/49/1 TXX,
phuong TH, Quan B1, TP. H.

(Theo Gidy uy quyén ngay 03/4/2024)

Bi don: Ba Nguyén Ngoc T, sinh nim 1977

bia chi: 243/12 TTT, Phuong B2, Quan B, TP. H.

(Ba Lam Th; Thuy D va ba Nguyén Ngoc T ving mdt tgi phién toa).
NOI DUNG VU AN:

Theo don khoi kién ngay 23/5/2024 cua Nguyén don Cong ty Tai chinh TNHH
MTV M va cdc loi khai trong qud trinh gidi quyét vu an dai dién theo ity quyén ciia
nguyén don Ba Ldam Thi Thuy D trinh bay:



Ngay 12/12/2020, Cong ty tai chinh TNHH MTV M (Viét Nam) va ba Nguyén
Ngoc T ky Dé nghi vay von kiém hop dong tin dung sé 4079777 (sau day goi tat 1a
Hop dong tin dung) vé viéc cap tin dung cho ba Nguyén Ngoc T, cu thé: Khoan vay:
30.000.000 ddng va bao hiém: 2.310.000 d¢6ng; Thoi han cho vay: 30 thang; Ngay
thanh toan: ngay 15 (dwong lich) hang thang; Ngay thanh toan dau tién: 15/01/2023;
L4i suat: Tur ky thanh toan tha nhat dén ky thanh toan thir 25 13i suét 1a 48%/nam
(trong tng 4%/ thang), tir ky thanh toan thir 26 dén ky thanh toén tha 30 14i suat 1a
0%; Muc dich vay: Mua hang.

Cong ty tai chinh TNHH MTV M (Viét Nam) da giai ngan sé tién vay vao tai
khoan cé nhan cua ba Nguyén Ngoc T: 0251001631745 tai Ngan hang TMCP V theo
dung thoa thuan trong Bé nghi vay vén kiém hop déng tin dung.

Tuy nhién sau khi dugc giai ngan, ba Nguyén Ngoc T chi thanh toan cho Cong
ty Tai chinh TNHH MTV M (Viét Nam) véi sé tién 18.837.567 ddng, trong d6 sd
tién goc da thanh toan 1a 6.754.193 d6ng, so tién 13i da thanh toan 13 11.963.374
ddng, tién phi thu ho da tra 1a 120.000 déng. Tir ngay 25/10/2023 cho dén nay ba
Nguyén Ngoc T khéng thanh toan Cong ty Tai chinh TNHH MTV M (Viét Nam)
theo thoa thuan tai Hop dong tin dung, mic du Céng ty da tién hanh lién hé qua dién
thoai, ciing nhu di giri thu thong bao va yéu cau ba T thyc hién nghia vu thanh toén,
nhung dén nay ba T van khong thuc hién nghia vu thanh toan theo hop ddng.

Vi vy, Cong ty Tai chinh TNHH MTV M yéu cau Toa &n giai quyét: Buoc
bi don thanh toan cho nguyén don sd tién con no tam tinh dén ngay 27/3/2024 1a
31.032.598 ddng (Bang chit: Ba muoi mot triéu, khéng tram ba muwoi hai nghin, nim
tram chin muwoi tam dong), cu thé: No gbc 1a 25.555.807 dong (Bdng chir: Hai muwoi
lam triu, ndm tram ndam muoi lam nghin, tam tram |é bay dong); No 13i trong han
la: 4.763.590 dong (Bang chit: Bén triéu, bdy tram sdu mueoi ba nghin, ndm trdam
chin muroi dong), L& phat 1a: 616.580 dong (Bang chir: Sdu tram muwoi sdu nghin,
ndam tram tam mwoi dong), L&i cham tra 1a 96.612 dong (Bang chir: Chin muoi sdu
nghin, sau tram mwoi hai dong), va yéu cau bi don phai tra Iai phat sinh ké tir ngay
28/3/2024 cho dén khi bi don thanh toan xong toan bd khoan ng theo quy dinh tai bé
nghi vay vén kiém hop dong tin dung s6 4079777 ngay 12/12/2020.

Tai phién toa:

- Nguoi dai dién theo ty quyén cia nguyén don 1a Ba Lam Thi Thiy D c6 don
Xin vang mat va gui ban y kién trinh bay vé yéu cau khoi kién, bi don ba Nguyén
Ngoc T vang mat khong rd ly do.

Dai dién Vién kiém sat nhan dan Quan B, Thanh phd H phét biéu y kién:
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- Vé 6 tung: Qua kiém sat viéc tuan theo phép luat t6 tung ké tir khi thy 1y vu
an cho dén tai phién toa, Tham phan, Ho1 déng xét xur va nhitng nguoi tham gia t6
tung da thuc hién dung quy dinh cta phap luat.

- Vé noi dung: pé nghi Ho1 déng Xt xur chép nhan toan bg yéu cau khai kién
ciia Nguyén don budc ba Nguyén Ngoc T phai thanh toan tra Cong ty Tai chinh
TNHH MTV M tong s6 tién no gbc va 1ai phat sinh tinh dén ngay 18/02/2025. Bj
don phai chiu an phi so tham trén phan yéu cau Nguyén don duoc chap nhan theo
quy dinh tai Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi khoa 14 quy dinh vé mac thu, mién, giam, thu, nop, quan ly
va sur dung an phi va ¢ phi Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching cir c6 trong hd so vu an duge xem xét
tai phién téa va y kién phat biéu cua dai dién Vién kiém sat nhan dan Quan B, Hoi
déng xét xur nhan dinh:

[1] Vé quan hé tranh chdp va tham quyén gidi quyét vu an:

[1.1] Cong ty Tai chinh TNHH MTV M khéi kién ba T yéu cau thanh toan sb
tién vay con thiéu theo Bé nghi vay von kiém hop dong tin dung nén cé co s Xac
dinh tranh chap gitra hai bén 1a “Tranh chap hop dong tin dung” theo quy dinh tai
Diéu 26 cua Bo luat T tung dan sy nam 2015.

Can ctr don khoi kién cia Nguyén don; Dé nghi vay vén kiém hop dong tin
dung co6 ghi dia chi cu tr cua bi don tai: 243/12 TTT, Phuong B2, Quan B, TP. H.
Theo két qua x4c minh caa Cong an Phuong B2, Quan B thi ba Nguyén Ngoc T, sinh
nam 1977, c6 ho khau thuong trd 243/12 TTT, Phuong B2, Quan B, TP. H, va hién
dang cu tra tai dja phwong. Do bj don ¢6 hd khau thuong tri va thuc té cu tra tai
Quan B nén vu an thudc tham quyén giai quyét caa Toa 4n nhan dan Quan B, theo
quy dinh tai diém a khoan 1 DPiéu 35 va diém a khoan 1 Diéu 39 B6 luat t tung dan
su.

[1.2] Tai phién toa, ngudi dai dién theo ty quyén ciia Nguyén don Ba LAm Thj
Thuy D vang mat va c¢é yéu cau giai quyét vang mat. Bi don ba Nguyén Ngoc T da
dugc triéu tap hop 1€ 1an tht hai, nhung vang mat khong c6 1y do. Cén ctr vao Diéu
228 Bo luat td tung dan su, Hoi dong xét xir van tién hanh xét xir vu an.

[2] Vé ching ci va nghia vu ching minh:

Tai khoan 2 Diéu 92 B¢ luat T tung dan sy nam 2015 quy dinh “Mgt bén
dwong sir thira nhdn hodc khong phan doi nhiing tinh tiét, sw kién, tai liéu, van ban,
két lugn ciia co quan chuyén mén ma bén dwong sw kia dwa ra thi bén dwong su dé
khong phdi chizng minh”. Qua trinh t6 tung, Toa an dé tong dat hop 18 cac vin ban th
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tung nhung bi don khéng co ¥ kién phan héi va khong phan bac yéu cau khoi kién
ctia nguyén don, khong cung cap tai liéu ching ct, ving mit khong ¢o 1y do. Can cr
khoan 4 Diéu 91 Bo luat T6 tung dan su nam 2015 thi bi don da tu tudc bd quyén
duoc chitng minh caa minh qua viéc khong dén Toa an tham gia té tung, phai chiu
hau qua cua viéc khdng ching minh theo quy dinh tai Diéu 91 B luat Té tung dan
sundm 2015, Toa an giai quyét vu viéc trén theo nhitng ching ¢t ¢é trong ho so.

[3] Xét yéu cau khdi kién cua Nguyén don:

Tai phién toa, dai dién nguyén don c6 don d& nghi ving mit va dong thai yéu
cau bi don thanh toan ngay mot lan cho nguyén don ngay sau khi ban an c6 hiéu luc
s6 tién tam tinh dén ngay 18/02/2025 | 45.078.383 ddng (Bang chit: Bon muoi lam
triéu, khong tram bdy tam nghin, ba tram tam muoi ba dong), cu thé: No gbc 1a
25.555.807 dong (Bang chit: Hai muoi ldm triéu, ndm tram ndm muoi lam nghin,
tam tram 1é bay dong); No 13i trong han 1a: 11.134.919 dong (Bang chit: Mwoi mot
triéu, mot tram ba muwoi bén nghin, chin tram mwoi chin dong), No 13i trén géc Ia:
7.528.389 d6ng (Bang chiz: Bdy triéu ndm tram hai mwoi tam nghin ba tram tam
muoi chin dong), L&i cham tra 1 859.268 dong (Bang chi: Tdm tram ndam muwoi chin
nghin hai tram sdu mwoi tam dong) va yéu cau bi don phai tra Iai phat sinh ké tur
ngay 19/02/2025 cho dén khi bi don thanh toan xong toan bd khoan ng theo quy dinh
tai Hop dong tin dung s 4079777 ngay 12/12/2020.

Hoi dong xét xir xét thay:

[3.1] Can ctr D& nghi vay vén kiém hop dong tin dung s6 4079777 ky két ngay
12/12/2022 gitra nguyén don va bi don, chung tir giai ngan, tom tat sao ké va cac
chang ctr khac trong ho so ¢ co sé xac dinh bi don di vay ctia nguyén don sé tién:
32.310.000 dong (Khoan vay: 30.000.000 d¢6ng va bao hiém: 2.310.000 d6ng). Bi
don c6 trach nhiém thanh toan cho nguyén don sé tién 55.380.219 dong (gém ca gdoc
va 14i), thoi han vay: 30 thang, Li suat: Tur ky thanh toan thi nhat dén ky thanh toan
thar 25 13 suat 1a 48%/nam (tuong Gng 4%/ thang), tir ky thanh toan thir 26 dén ky
thanh toan tha 30 14i suat 1a 0%, Muc dich vay: Mua hang; Ngay thanh toan: ngay
15 (duong lich) hang thang, ngay thanh toan dau tién: 15/01/2023, s6 tién tra hang
thang: tir ky ngay 15/01/2023 dén 15/05/2025 mdi thang tra 1.880.895 dong, ky cudi
cling vao ngay 15/6/2025 tra 2.189.579 dong.

[3.2] Theo thoa thuan tai Bé nghi vay von kiém hop dong tin dung s6 4079777
ngay 12/12/2022 va Ban diéu khoan va diéu kién cho vay cua Cong ty Tai chinh
TNHH MTV M (Viét Nam) thi bi don da vi pham nghia vu thanh toan.

Bi don chi thanh toan cho Nguyén don 10 ky thanh todn vai sb tién Ia
18.837.567 ddng, trong d6 tién gbc da thanh toan 14 6.754.193 dong; tién 14i da thanh
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toan 1a 11.963.374 dong va tién phi thu ho 1a 120.000 dong. Bat dau tir 25/10/2023
dén nay, bi don khong tiép tuc thanh hién nghia vu thanh toan cho nguyén don.

Do d6, nguyén don - Cong ty Tai chinh TNHH MTV M yéu cau bi don thanh
toan ngay maot lan cho nguyén don ngay sau khi ban an c6 hiéu luc sé tién tam tinh
dén ngay 18/02/2025 14 45.078.383 dong (Bang chit: Bon muwoi ldm triéu, khong
trdm bay tam nghin, ba tram tém mwoi ba dong), cu thé: No gbc 13 25.555.807 dong
(Bang chiv: Hai mwoi lam triéu, ndm tram ndm mueoi lam nghin, tdm tram 1é bay
dong); No lai trong han 1a: 11.134.919 ddng (Bang chit: Muwoi mét triéu, mét tram
ba mwoi bon nghin, chin tram muwoi chin dong), No 1ai trén gbc 1a: 7.528.389 dong
(Bang chiz: Bay triéu, nam tram hai mwoi tdm nghin, ba tram tam muoi chin dong),
Lai cham tra 1a 859.268 ddng (Bang chix: Tdm trdam ndam muwoi chin nghin, hai trdm
sdu muoi tam dong) 1a phi hop véi cac diéu khoan trong theo D& nghi vay von kiém
hop dong tin dung sé 4079777 ngay 12/12/2022 da ky két va ph hop véi quy dinh
tai khoan 2 DBiéu 91, khoan 2 Diéu 95 Luat c4c to chic tin dung nén c6 co so va duoc
Hoi ddng xét xir chap nhan.

K& tir 19/02/2025 bi don van phai tra 13i, phi phat sinh theo thoa thuan tai Bé
nghi vay von kiém hop dong tin dung da ky két cho dén khi tra hét no.

[4] An phi dan su so tham: Can c&r vao Diéu 147 Bo luat td tung dan sy va
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc hoi
khoa 14 quy dinh vé mic thu, mién, giam, thu, nop, quan ly va st dung an phi va 18
phi Toa &n, ba Nguyén Ngoc T phai chiu toan b an phi dan sy so thim 12 2.253.919
dong (Bdang chit: Hai triéu, hai tram ndm muwoi ba nghin, chin trdm muwoi chin dong).

Do yéu cau khoi kién duge chip nhan, nén Cong ty Tai chinh TNHH MTV M
khong phai chiu an phi va dugc nhan lai s6 tién tam Gng an phi da nop.

[5] Quyén khang céo: Cac duong su c¢6 quyén khang cio theo quy dinh cua
phap luat.

[6] Kiém sat vién dé nghi chap nhan yéu ciu cta nguyén don 13 phu hop voi
nhan dinh trén cua Hoi déng x&t xu.

Vi cac lé trén;

QUYET DINH:

Cin ctr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; khoan 1 Diéu 39; khoan 4
Diéu 68; khodn 4 Diéu 91; Diéu 92; Diéu 147; Diéu 227; khoan 1 Diéu 228; Diéu
266; Diéu 271; Piéu 273; Piéu 280 va Diéu 357 Bo luat T6 tung dan sy ndm 2015;

Cin ¢l cac diéu 280, 351, 357, 463 va 466 cta Bo luat Dan sy nam 2015;

Can cir vao cac Piéu 90, 91, 95 va Biéu 108 Luat céc td chic tin dung
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Cin ct cac diéu 7, 8 va 13 Nghi quyét s6 01/2019/NQ-HDTP, ngay 11/01/2019
ctia Hoi dong Tham phan Toa an nhan dén tdi cao, hudng dan ap dung mot sd quy
dinh ciia phap luat vé 14i, 1ai sut, phat vi pham;

Can clr vao Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung &n phi va 1€ phi Toa én;

Cin ctr vao Diéu 26 Luat Thi hanh an dan sy.

1. Chap nhan yéu ciu khéi kién ciia Cong ty Tai chinh TNHH MTV M:

Buoc ba Nguyén Ngoc T co trach nhiém thanh toan cho Cong ty Tai chinh
TNHH MTV M s tién tam tinh dén 18/02/2025 tong cong 12 45.078.383 dong (Bang
chit: Bon muoi lam triéu, khéng tram bay tam nghin, ba tram tdm muwoi ba dong), cu
thé: No gbc 13 25.555.807 dong (Bang chit: Hai muwoi lam triéu, ndm trdm ndm muwoi
lim nghin, tam tram 1é bay dong); No 18i trong han 1a: 11.134.919 dong (Bang chit:
Mueoi mét triéu, mot tram ba mueoi bon nghin, chin tram mwoi chin dong), No 14i trén
goc 1a: 7.528.389 dong (Bang chiz: Bdy triéu ndm tram hai mieoi tam nghin ba tram
tam muoi chin dong), L&i cham tra 1a 859.268 ddng (Bang chit: Tdam tram nam muroi
chin nghin hai tram sau muwoi tam dong).

Ké tir ngay 19 thang 02 nam 2025 dén khi thi hanh an xong, ba Nguyén Ngoc
T con phai chiu khoan tién I4i, phi phét sinh cua sé tién con phai thi hanh 4n theo
muc I4i suat cac bén thoa thuan trong Hop dong tin dung da ky két.

Thi hanh ngay sau khi ban an ¢6 hi€u lyc phap luéat tai Co quan Thi hanh an
dan su c6 thim quyén.

2. An phi din sy so' thim:

2.1. Ba Nguyén Ngoc T phai chiu 4n phi 14 2.253.919 dong (Bang chit: Hai
triéu hai tram nam mueoi ba nghin chin tram mwoi chin dong).

2.2. Hoan tra cho Cong ty Tai chinh TNHH MTV M s6 tién tam @ng an phi 1a
776.000 dong (Bang chit: Bay tram bdy muwoi sau nghin dong) da ndp theo bién lai
BLTU/23P s6 0006606 ngay 23/8/2024 ctia Chi cuc Thi hanh an dan sy Quan B, TP.
H.

3. Quyén khang céo: Cac duong su ¢ quyén khang c4o ban an trong thoi
han 15 ngay tinh tir ngay nhan dugc ban an hoic ban an duoc niém yét.

4. Quyeén khang nghi: Vién kiém sat co quyén khang nghi ban an theo quy
dinh caa phép luat té tung dan su.

Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan su thi
ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan
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thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc cudng ché thi
hanh 4n theo quy dinh tai cac Piéu 6, Piéu 7, Diéu 7a va Piéu 9 Luat Thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan TP. HCM;

- VKS. TPHCM;

- Vién kiém sat nhan dan Quén B;
- Chi cuc Thi‘ hanh &n Quéan B;
- Luu: Vp, ho so.

Tran Thi Xuan Quynh



