TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 98/2024/DS-PT
Ngay: 08/4/2024

VIV: “Tranh chép doi lai nha va
OSD dit, tranh chdp vé thira ké tai
sdn va yéu cau hity GCN QSD dit”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic thadm gém cd:

Tham phan — Chui toa phién toa: Ong Truong Cong Thi
Cdc tham phén: Ong Pham T4an Hoang
Ong Pinh Phudc Hoa

- Thw ky phién toa: Ong Luong Quan Toan —Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pgi dign Vién kiém sdat nhan dan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Xuan Thanh - Kiém sét vién.

Ngay 08 thang 4 nim 2024, tai Tru sé Toa 4n nhan din cip cao tai Pa
Ning mo phién toa xét xtr phuc thim cong khai vu an dan sy thu Iy sb
292/TLPT-DS ngay 27 thang 11 nam 2023 vé viéc “Tranh chdp doi lai nha va
quyén st dung dat, tranh chdp vé thira ké tai san va yéu cau hity gidy chimg
nhdn quyén sir dung dar”. Do Ban an dan sy so tham s6 23/2023/DS-ST ngay 08
thang 8 nam 2023 cua Toa 4n nhan dan tinh Khanh Hoa bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim sé 355/2024/QD-PT ngay
01 thang 3 nam 2024 giira cac duong su:

- Nguyén don: ba Nguyén Thi L, sinh nim 1955; dja chi: T dan phd T,
phuong C, thanh phé C, tinh Khanh Hoa; c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Nguyén Thi L: 6ng Tran
Hoai T, Luat su ciia Vin phong luat su Nguyén Thi H; dia chi 108 duong B,
phuong V, thanh pho N, tinh Khanh Hoa; c6 mat

- Bi don: dng Tran Vian C, sinh nam 1942, dia chi: T6 dan phd T, phuong
C, thanh phd C, tinh Khanh Hoa.

Nguoi dai dién theo ity quyén ciia 6ng C: 6ng Tran Anh H1; dia chi: 2 N,
Phuong A, quan G, thanh phé H6 Chi Minh; c6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%202/4,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20C%E1%BA%A9m:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20H%C3%A0o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20206/37/1%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20206/37/1%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20206/37/1%20Nguy%E1%BB%85n%20Th%C6%B0%E1%BB%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1. Ong Nguyén X, sinh ndm 1940; dia chi: S6 C duong P, t6 dan phd L,
phudng C, thanh phd C, tinh Khanh Hoa; vang mit.

2. Ong Nguyén N, sinh nim 1945; dia chi: S, st TV, F E, Pan Mach; Véng
mat.

3. Nguyén D, sinh nam 1950; dia chi: B Merinda PL , B, NSW 2177,
Australia; co mat.

4. Ba Nguyén Thi H2, sinh nim 1957; dia chi: F L, C, Australia.

5. Ong Nguyén Quéc T1, sinh nam 1962; dia chi: G J, S, NSW B,
Australia.

Nguoi dai dién theo ity quyén ciia ba Nguyén Thi H2 va éng Nguyén Qudc
T1: ba Nguyén Thi Hong M, sinh nim 1980; dia chi: S6 A duong D, t6 dan pho
L, phudng C, thanh phd C, tinh Khanh Hoa; c6 mat.

6. Ba Nguyén Thi Bao L1, sinh ndm 1983; ho khau thuong tra: Tb dan phé
L, phuong C, thanh phé C, tinh Khanh Hoa; dia chi lién lac hién nay: SO A T,
Phuong A, thanh phd B, tinh Lam Pdng.

Nguoi dai dién theo ity quyén ciia ba Nguyén Thi Bao L1: Ba Lé Thi Cong
D1, sinh nam 1977; dia chi: Tang B, Toa nha E N, phuong D, Quan A, Thanh
phd HO Chi Minh; c6 mat.

7. Ong Nguyén L2, sinh nim 1970 va ba Nguyén Thi H3, sinh nim 1975;
cung dia chi: SO C duong C, t6 dan pho T, phuong C, thanh phd C, tinh Khanh
Hoa; vang mat.

8. Uy ban nhén dan thanh phé C, tinh Khanh Hoa.

Nguoi bdo vé quyén va loi ich hop phdp ciia Uy ban nhan dan thanh phé C:
ong Nguyén Vin D2 - chuyén vién Phong Tai nguyén va moi trudng thanh pho
C, tinh Khanh Hoa; Véng mat.

9. So Tai nguyén va Moi trudng tinh Khanh Hoa; vang mit.

10. Ba Nguyén Thi Héng V, sinh nam 1978; dia chi: C, K, Chung cu K,
phuong A, thanh pho D, tinh Lam Pong; vang mat.

11. Ong Nguyén Hiru T2, sinh nim 1983; dia chi: S6AT, phuong A, thanh
phé D, tinh LAm Péng; vang mat.

12. Ba Nguyén Thi Thanh B, sinh nim 1979; dia chi: T6 dan phd T,
phuong C, thanh phd C, tinh Khanh Hoa; vang mat.

Nguoi khang cédo: Nguyén don ba Nguyén Thi L; bi don éng Tran Vin C
(do ong Tran Manh C1 dai dién theo uy quyén); nhiitng nguoi c6 quyén loi,
nghia vy lién quan: éng Nguyén D, 6ng Nguyén Quoc T1, ba Nguyén Thi H2
(do ba Nguyén Thi Hong M dai dién theo 11y quyén), ba Nguyén Thi Bao L1,

NOI DUNG VU AN:
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Theo ndi dung Bén dn so tham, cdc 10i khai c6 trong ho so vu dn, cdc
dwong sw trinh bay:

- Tai Pon khéi kién ngay 25/4/2022 va qud trinh gidi quyét vu dn Nguyén
don ba Nguyén Thi L trinh bay:

Cha me ba 12 6ng Nguyén T3 (tén goi khac: Nguyén T4, Nguyén T5, chét
nam 1967) va Huynh Thi B1 (chét nim 1989), c6 07 ngudi con chung gdm: Ong
Nguyén X, ong Nguyén N, 6ng Nguyén D, ba Nguyén Thi O, ba Nguyén Thj L,
ba Nguyén Thi H2 va 6ng Nguyén Quédc T1. Cha me ba chét khong dé lai di
chuc.

Khi con séng, cha me ba tao 1ap duogc 16 dét c6 dién tich 515,1m?, dia chi:
Khoém H, thi trdn B, huyén C (nay 1a t6 dan pho T, phuong C, thanh Pho C), tinh
Khanh Hoa. Trén dat, cha me ba xay nha ¢ tu trudc giai phdng dén nay.

Ngay 30/12/1987, ba B1, ba, ong X va ba O c6 lam Gidy xac nhan ngudn
gbc dat 16 dat trén, c6 02 nhan chung 14 ba Nguyén Thi Thanh V1 va éng Lé L3
x4c nhan va lam chimg vé ngudn gbc 16 dat nay (hién hai ngudi con séng, ba s&
cung cip céac thong tin cho Toa 4n néu can thiét). Riéng 6ng N, ong D, ba H2 va
ong T1, tai thoi diém d6, d3 vuot bién va sinh sbng ¢ nude ngoai nén khong cé
mat.

Nam 1991, do ba O khong ¢ chong con, coOn cac anh em da co gia dinh &
riéng nén ba va ong X di viét Gidy uy quyén giao cho ba O dugc quyen quan ly
st dung tai san trén lam no1 tho cung 6ng ba nhung khong dugc cam cb, sang
nhugng, tdng cho bét ctr c4 nhan, t6 chirc nao.

Pau nim 1995, cac anh chi em & nudc ngoai thdy nha da hu hong, muc nat
nén da gui tién vé Viét Nam dé ong X, ba va ba O xay dung lai cin nha c6 kich
thudc 6,2m x 13,5m = 83,7m2, tri gia thoi diém d6 1a 100.000.000d. Hang nam,
cac anh chi em ¢ nudc ngoai van thuong xuyén gui tién vé dé lam gid cho cha
me va stra chira nha, khi vé thaim qué huong thi & tai nha nay.

Trong thoi gian ba O quan 1y, str dung nha dét, ba thay ong L2, ba H3 dung
véach, lop mai ton lam phong tap thé duc trén phan dat trong ctia cha me dé lai;
ba c6 hoi thi ba O ndi la cho thué nén ba va cac anh em khong c6 v kién gi vi
nghi dat bén hong nha tir duong dé trong, ba O cho thué kiém tién sinh séng
cling khong sao.

Pau nam 2021, ba O don xubng nha chong 13 6ng Tran Van C tai nha cia
ong C, nha tir duong do ba qua lai nhang khoi, trong coi do nha ba & sat phia sau
dat. Khoang 1-2 thang sau do, ba thiy 6ng Tran T6 (con riéng cia ong C) va vo
ong T6 12 ba Nguyén Thi Bao L1 dén nha doi dap nha va noi 1a dd mua cia ba O
nén ba méi biét viéc vo chong ba O ty y 1am céc thi tuc phap 1y dé dung tén
trén gidy chimg nhan quyén stir dung dat va tiu tan tai san bang cach 1am hop
d6ng sang nhuong quyén st dung dat va tai san gan lién véi dat cho ba Nguyén
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Thi Bao L1 1a vo ctia con trai riéng cia 6ng C vao ngay 08/09/2020 véi gia
80.000.0004.

Khi phat hién duogc su viée, ba da lam don kién nghi dén Uy ban nhéan dan
phuong C yéu cau xem xét giai quyét. Tai bién ban hoa giai ngay 16/03/2021 va
Bién ban lam viéc ngay 19/03/2021 tai Uy ban nhan dan phuong C, ba O va ong
C da thira nhan tai san trén 1a cua cha me dé lai cho cac thanh vién trong gia
dinh va chép nhén tra 05 ciy vang cho anh chi em d dau tu xiy dung nha, con
viéc hoan tra lai tai san trén thi ong C vé hoi y véi gia dinh nhung dén nay van
khong cé v kién gi. Ngay 26/03/2021, Uy ban nhan dan phuong C c¢6 Vin ban s6
287/BC-UBND vé viéc giai quyét don cua ba.

Hién nay, nha dat nay do ba dang quan Iy coi giit va thd cliing 6ng ba, cha

Ngoai ra, sau ndy ba ciing biét phan dat tréng canh nha tir dudong di bi ba O
tu y ban cho vo chong 6ng Nguyén L2, ba Nguyén Thi H3.

Vi vay, ba yéu cau Toa an:

- Tuyén huy Gidy chimg nhan quyén st dung dat, quyén sé hitu nha ¢ va
tai san khac gan lién véi dat s6 s6 CL 842656, s6 vao s6 cap GCN: CH 01860
ngay 21/11/2017 do Uy ban nhan dan thanh phd C cap cho dng Tran Vin C va
ba Nguyén Thi O.

- Tuyén huy G1ay chung nhan quyén sir dung dat quyen sO hitu nha ¢ va
tai san khac gan lién véi dat sé CX 207972, sb vao sb cp GCN CS 03112 ngay
23/9/2020 do S¢ Tai nguyén va moi trudng tinh Khanh Hoa cdp cho ba Nguyén
Thi Bao L1.

- Chia thira ké theo phéap ludt d6i v6i nha dat tai thira dat s 73A (nay 1a
thura dat s6 179, to ban do6 s6 15), dia chi: T6 dan pho T, phuong C, thanh phd C,
tinh Khanh Hoa. Ba y€u cau dugc nhan hién vat.

- Chia thira ké theo phép luat doi véi thira dat sb 73B (nay 1a thira dat s6
180), to ban do so 15, dia chi: T6 dan pho T, phuong C, thanh pho C, tinh
Khanh Hoa. Ba yéu cau dugc nhan gia tri.

Qua trinh giai quyét vu an, nguyén don khai: Do khéng hiéu biét phap luat
nén da khoi kiéndoi vdi ba Nguyén Thi O (chét ngay 10/10/2021), nay ba xin rit
yéu caukhoi kiéndoi véi ba Nguyén Thi O ma chi khoi kién ong Tran Vin C.

- Bi don 6ng Tran Vian C va nguoi dai dién theo iy quyén ciia éng Tran
Vian C la ong Tran Manh C1 trinh bay:

Ngay 08/9/2020, 6ng va vo 6ng 1a ba Nguyén Thi O chuyén nhuong thira
dat 179, to ban do s6 15, dia chi: T6 dan phd T, phuong C, thanh pho C cho ba
Nguyén Thi Bao L1. Trén dat c6 01 cin nha cap 4 da xudng cap. Hai bén thyc
hién viéc chuyén nhugng dung theo quy dinh phap luat va ba L1 da duoc cap
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gidy chtng nhan quyén sir dung dat d6i voi thira dt néu trén. Viéc chuyén
nhuong 1a hop phap. Hién nay, 6ng khong lién quan dén thira dat néu trén.

Thira dat tranh chap do ba Nguyén Thi O quan 1y, st dung lién tuc, 6n dinh
tir 1991 dén nay va khong c6 ai tranh chip. Ba O duoc Uy ban nhéan dan thi xa C
(nay 1a thanh ph4 C), tinh Khanh Hoa cp Gidy chimg nhan quyén sir dung dat
s& AP 718176, s6 vao s6 cap GCN: H00657 ngay 19/7/2009 ddi véi thira dat sb
73, td ban d6 s 15, dia chi: T6 dan phd T, phuong C, thi x3 C (nay 13 thanh phd
C) voi dién tich 884.8m?, trong do: dat & do thi 150m?, dat tréng cay lau nam
734,8m?, trén dit c6 01 cn nha cép 4 dién tich 68,7m?’.

Ngay 29/07/2011, ba O chuyén nhuong phan dit tréng thudc thira s6 73B
(duoc tach ra tir thira dat s6 73 cil), nay 1a thira dat s6 180, to ban d6 sé 15 do
Vin phong ding ky dat dai thanh phd C xac 1ap ngay 28/7/2011, dién tich:
369,7m?% muc dich str dung: dit trong cdy lau nam, cho 6ng Nguyén L2 va ba
Nguyén Thi H3 véi gia 80 triéu dong theo Hop dong chuyén nhuong quyén sir
dung dét gitta ba O voi 6ng L2, ba H3 do Uy ban nhan dan phudng C, thanh phd
C, tinh Khanh Hoa chung thuc ngay 29/7/2011. Ba O d4 nhan du tién chuyén
nhuong va da ban giao dat cho 6ng L2, ba H3.

Ngay 06/9/2011, ba Nguyén Thi O ding ky két hon v6i éng Tran Van C.
Sau khi dang ky két hon, ba O va ong C sinh song tai nha dét thudc thira sé 73A
(1a mot phan thira dat s6 73 con lai), nay 1a thira dat s6 179, to ban dd sb 15
thudc quyén sir dung va so hitu hop phéap cua ba O theo Gidy ching nhan quyén
str dung dat, quyén s& hitu nha & va tai san khac gin lién véi dat sb BG 025112
s6 vao s6 cap GCN: CH00407 do Uy ban nhan dan thanh phé C cap ngay
21/10/2011.

Niam 2017, ba O dong y nhap thira dat s6 179, to ban d6 sd 15 néu trén vao
khéi tai san chung cta vo chdng voi ong C bang van ban thoa thuan nhap tai san
riéng vao khdi tai san chung vo chong 1ap ngay 03/11/2017 tai Vin phong C2,
thanh phd C, tinh Khanh Hoa. Sau d6, ba O va ong C d duoc Uy ban nhan dan
thanh phd C cap Gidy chimg nhan quyén st dung dat, quyén sé hitu nha & va tai
san khac gan lién voi dat s6 CL 842656, s6 vao sd cap GCN: CHO1860 ngay
21/11/2017 d6i v6i thira dat néu trén.

Nam 2020, do ba O mac bénh hiém ngheo can co tién chita tri nén ba O va
ong C quyét dinh ban thira dat s6 179 trén cho ba Nguyén Thi Bao L1 véi gia
chuyén nhuong thyc té 1a 4,5 ti dong theo Hop ddng chuyén nhuong quyén sir
dung dét 1ap ngay 08/9/2020 tai Van phong C3, thanh phd C, tinh Khanh Hoa
(gi4 tri chuyén nhugng ghi nhan trong hop dong 1a 100 triéu dong). Viéc thanh
toan sb tién chuyén nhuong 4,5 ti déng thuc hién thanh 02 1an: Lan 1, ba L1
thanh toan 01 ti ddong vao ngay ky két Hop dong chuyén nhuong; 1an 2, Ba L1
thanh toan 3,5 ti dong vao ngay 08/03/2021. Ba O, 6ng C di nhan du toan bo sb
tién chuyén nhugng, da ban giao nha va dat cho ba L1. Sau d6, ba L1 da duogc
Uy ban nhan dan thanh phé C cap gidy phép xay dung nha & trén thira trén.
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Ngay 10/10/2021, ba O chét.
Péi véi yéu cau khoi kién ctia nguyén don, bi don c6 ¥ kién nhu sau:

Thang 10/2011, ba Nguyén Thi L c6 don kién nghi giri Uy ban nhan dan
phudng C va Uy ban nhan déan thanh phd C dé nghi ngan chan viée cap gidy
ching nhan quyén sir dung dét cho ba O. Tuy nhién, sau khi dugc phén tich,
giai thich ddi v6i viée st dung dat va quyén st dung dat coa ba O, ba L da tu
nguyén rat don kién nghi d6i v6i ba O, ddng thoi cam doan khong khiéu nai vé
sau. Nhu vay, ba L co biét viéc ba O di dugc Uy ban nhan dan thanh phé C cap
gidy ching nhan quyén sir dung dat ding tén ba O tir 2009 va mau thuin gitra ba
L va ba O lién quan dén thira dat nay da duoc giai quyét xong tir nim 2011.

Hop ddng chuyén nhuong quyén st dung dét gitta ba O véi ong L2 va ba
H3 va hop dong chuyén nhuong quyén str dung dat gitra ba O, 6ng C vai ba L1
1a hop phép va tuan thu dung quy dinh phap luat.

Vi vay, bi don khong chap nhan nhiing yéu cau khai kién ctia ba Nguyén
Thi L va dé nghi Toa an budc ba Nguyén Thi L phai giao nha va dat dang chiém
giit trai phép cho ba Nguyén Thj Bao L1.

- Ngueoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc ldp ba Nguyén Thi
Béo L1 trinh bay:

Ngay 08/09/2020, ba c6 nhan chuyén nhuong thira dat s6 179, to ban do sb
15, dia chi: T6 dan phd T, phudng C, thanh phd C tir vo chong 6ng Tran Vin C
va ba Nguyén Thi O, trén dat c¢6 01 cin nha cip 4, dd xudng cap. Hai bén thuc
hién viéc chuyén nhuong ding theo quy dinh phép luat, da thuc hién viéc giao
nhan tién va tai san va ba di dugc cap gidy chimg nhan quyén st dung dat dbi
v6i thira dat néu trén. Sau khi nhan chuyén nhuong, ba di xin gidy phép xay
dung dé cat lai cidn nha dé ¢ trén thira dat nay.

Ngay 09/09/2021, vo chong ba di uy quyén cho 6ng Nguyén Nhat L4 thuc
hién viéc ky hop dong chuyén nhuong thira dat néu trén véi ba Nguyén Thi
Hong V (do ba Nguyén Thuy D3 13 nguoi dai dién theo Gy quyén cta ba V ky
hop ddng). Viéc ky két hop dong chuyén nhuong di duoc cong chirmg chimg
thuc tai Van phong C2, thanh phé C.

Tuy nhién, trong thoi gian ba & B khong vé C dugce do dich bénh, ba
Nguyén Thi L 13 em gai caa ba O tu ¥ md khoa cira vao nha dé ¢ va chiém dung
cho dén nay vi ba L cho rang ngudn gbc dét 1a di san do cha me giao cho vo
chdng ba O dé quan 1y sir dung viée thd cling, khong dugc ban va ba L da lam
don dé nghi ngan chin quyén st dung dat nén ba V khong thuc hién dugc thu
tuc sang tén theo quy dinh cua phap luat, 1am anh huéng dén quyén va loi ich
hop phap cua ba va ba V.

Vi vay, ba yéu c6 yéu cau doc 1ap dé nghi Toa an budc ba L tra lai nha, dat
da chiém dung trai phép va cong nhan Hop dong chuyén nhugng quyén st dung
dat ky ngay 09/9/2021 d6i voi thua dat 179, to ban do so 15 gitra ba véiba V.
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- Ong Tran Hiru T7 (chong ba Nguyén Thi Bao L1) trinh bay:

Vé viéc ba Nguyén Thi Bao L1 nhan chuyén nhuong thira dat s6 179, to
ban d6 s6 15, 6ng théng nhat nhu trinh bay cua ba L1. Ong x4c dinh toan bo nha
dat ba L1 nhan chuyén nhuong tir 6ng C va ba O 14 tai san riéng ctia ba L1,
khong lién quan dén ong. Vi vay, ong déng ¥ véi yéu cau cta ba L1,

- Nhitng ngueoi cé quyén loi, nghia vu lién quan khdc trinh bay:

+ Ba Nguyén Thi Hong V trinh bay: V& viéc ba nhan chuyén nhugng thira
dat s6 179, to ban d6 s6 15, ba thong nhat nhu trinh bay cta ba L1. Ba yéu cau
Toa an giai quyét theo yéu cau cua ba L1.

+ Ong Nguyén X trinh bay: V& quan hé gia dinh: Ong trinh bay théng nhat
nhu ndi dung ba Nguyén Thi L trinh bay. Ong khong co y kién gi d6i véi viéc
tranh chip ndy; 6ng tir chdi nhan tai san thira ké trong truong hop duoc chia;
ong dé nghi Toa an khong triéu tap 6ng, khong gui thong bdo, van ban caa Toa
an va khong dua 6ng vao tham gia trong vu an nay. Trudc day, ong c6 iy quyén
cho ba Nguyén Thij L giai quyét tranh chap nay, nay ong xin rat toan b ndi
dung Gy quyén nay va khong Gy quyén cho ai tham gia trong vu an nay.

+ Ong Nguyén D trinh bay: Ong ddng ¥y véi yéu cau khai kién cta ba
Nguyén Thi L va ndi dung ba L trinh bay. Phan dat nay la thira dat 180 (hién 1a
phong tap thé thao ctia ong L2 va ba H3) dugc tach ra tir thira dat 73 da bi ba O
ban cho 6ng L2 va ba H3 nén 6ng chi yéu ciu nhan thira ké bang tién con thira
dat 179 6ng xin nhan chung bang hién vat v4i cac anh chi em dé 1am noi tho
cting cha me va ¢ chd cho anh em khi ¢ nudc ngoai vé gip mit. Ong khong biét
gi vé Gidy iy quyén thira ké dat dai nam 1991. Ba O khong c6 chong con, khong
c6 chd & nao khac, tir bé chi & véi cha me nén viée ba O & tai nha dat ciia cha me
1a binh thuong nhung viéc ba di ké khai tai san cua cha me 1a sai.

+ Ba Nguyén Thi Thai B2 trink bay: Ba 1a nguoi thué dat ciia 6ng Nguyén
L2 va ba Nguyén Thi H3 va dang mé& phong tap thé thao; ba khong o y kién gi
d6i v6i yéu cau khoi kién cta ba L va dé nghi Toa an giai quyét theo quy dinh
phap luat, ba dé nghi dugc ving mit.

- Tai Cong van s6 3424/UBND-TNMT ngay 13/7/2023, Uy ban nhan dan
thanh phd C trinh bay:

Vé ho so cép Giéy chimg nhan quyén st dung dat:

Ngay 02/6/2009 ba Nguyén Thi O ndp ho so ding ky cap Gidy chiung nhan
quyén str dung dat 1an dau (sau day goi tit 1a Gidy chting nhan) dbi véi thira dat
sO 73, to ban dd s6 15, dién tich 929,8m?, muyc dich sir dung: Dt ¢ tai do thi, toa
lac tai to dan phd T, phuong C, thanh pho C.

- Ngudn gbc dat do ngudi str dung dat ké khai tai ho so 1a do cha me khai
pha dé lai (that lac gidy to).
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- Ngudn gbc sir dung dit do UBND phuodng C xac nhin nhu sau: Do ba
Nguyén Thi O sir dung, qua trinh sir dung dat ba Nguyén Thi O c¢6 ké khai nop
thué nha dat cho Nha nudc voi dién tich 100m” tai dong 17 trang 15 nim 1993
tai Khom A thi tran B (theo Bién ban xac minh ngiy 31/3/2009 caa UBND
phuong C va Poi thué phuong C). Thoi diém bat dau sir dung dat vao muc dich
hién tai: Do ba Nguyén Thi O cit nha & tir ndm 1990.

- Tinh trang tranh chip, khiéu nai vé dat dai dugc UBND phudng C xéc
nhan: Hi¢n tai nha va dat khong ai tranh chap.

- Trén co s& kiém tra xac minh cia UBND phuong C, Vin phong Pang ky
quyén st dung dat (nay 1a Chi nhanh Vian phong P tai thanh phd C), Phong T da
tham muu UBND thj xa C cap Gidy chimg nhan sé AP 718176, sd vao sb
HO00657 ngay 19/7/2009 cho ba Nguyén Thi O d6i voi thira dat s 73, to ban dd
sb 15, dién tich 884,8m2, muc dich str dung: Dat & tai do thi 150m? va dat tré)ng
cay lau ndm 734,8m2, toa lac tai to dan phé T, phuong C theo quy dinh tai khoan
4 Piéu 50, khoan 5 Diéu 87 Luat Dat dai nam 2003 va Piéu 8 Quyét dinh sb
30/2005/Qb-UB ngay 31/3/2005 cia UBND tinh Khanh Hoa.

Ngay 28/7/2011, ba Nguyén Thi O dang ky tach thira dat trén thanh 02 thia
dé chuyén nhuong, cu thé:

- Thira dat sb 180, to ban dd sd 15, dién tich 369,7m? muc dich st dung:
Pat trong cdy lau nam. Thira dit nay ba Nguyén Thi O lap hop dong chuyén
nhuong quyén st dung dat cho ong Nguyén L2 va ba Nguyén Thi H3 va dugc
UBND thanh phé C cip Gidy ching nhan s6 phat hanh BG 025113, s6 vao so
CHO00408 ngay 21/10/2011 cho 6ng L2, ba H3.

- Thira déat s6 179, to ban do sb 15, dién tich 515,1m? muc dich st dung:
Pit ¢ tai d6 thi 150m® va dét trong cdy lau nam 365,1m* Ngay 21/10/2011,
UBND thanh phé C cip Gidy ching nhan s6 phat hanh BG 025112, sd vao s6
CHO00407 cho ba Nguyén Thi O.

Qua trinh str dung dat, ngay 03/11/2017 ba Nguyén Thi O 1ap Vin ban thoa
thuan nhap tai san riéng vao khoi tai san chung vo chong dbi véi ong Tran Vin
C. Pén ngay 21/11/2017, UBND thanh ph6 C cip Gidy ching nhan s6 phat hanh
CL 842656, s6 vao so6 CHO01860 cho 6ng Tran Van C va ba Nguyén Thi O dbi
v6i thira dat s6 179, to ban do s6 15, dién tich 515,1m? muc dich sir dung: Dat &
tai d6 thi 150m® va dét trdng cy 1au nim 365,1m°.

Ngay 08/9/2020, 6ng Tran Vian C va ba Nguyén Thi O lap hop dong
chuyén nhuong quyén sir dung dat cho ba Nguyén Thi Bao L1 va duoc So T cap
Gidy chung nhan sb phat hanh CX 207972, s6 vao s6 CS03112 ngay 23/9/2020.

Ngay 09/9/2021, ba Nguyén Thi Bao L1 lap hop dong chuyén nhuong
quyén sir dung dat cho ba Nguyén Thi Hong V dugc Vin phong C2 ching thuc.
Tuy nhién, theo bdo cao ctiia Chi nhanh Vin phong P tai thanh phd C tai Van
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ban sb 3104/CNCR ngay 06/6/2022 thi hién nay ba Nguyén Thi Hong V chua
duoc cap Giay chung nhan.

2. Vé viéc giai quyét tranh chap dat dai glu’a nguoi khoi kién 1a ba Nguyen
Thi L va ngudi bi kién 1 6ng Tran Van C: P& ngh1 Toa an giai quyet yéu cau
ctia ngudi khoi kién theo quy dinh cua phap luat. Dé nghi dugc ving mit trong
qua trinh Toa 4n giai quyét vu an.

- Tai Bdo cdo sé 728/BC-UBND ngay 04/11/2011ciia UBND phudng C,
thanh pho C vé viéc gidai quyét don kién nghi ciia ba Nguyén Thi L, ¢6 néi dung:

Ngay 05/10/2011, ba L c6 don kién nghi giri UBND phuong C va UBND
thanh phd C yéu ciu ngin chin viéc cap GCNQSDD d6i v6i ba Nguyén Thi O,
sau khi UBND phuong C giai quyét, phan tich vé& quyén str dung dat ctia ba O 1a
hop phép, da sir dung tr nam 2001 thi ba L trinh bay anh em trong gia dinh da tu
nguyén théa thuan véi nhau, ba O xin rat lai don kién nghi va cam doan khong
khiéu nai vé sau. (but luc 148)

Tir nhitng néi dung néu trén, tai Bin dn din sw so thdm sé 23/2023/DS-
ST ngay 08 thang 8 nam 2023 ciua Toa dan nhdn ddn tinh Khanh Hoa quyét
dinh:

Can cir khoan 2 Diéu 244, Diéu 34 Bé ludt Té tung dan sy nam 2015; Piéu
623, Diéu 650, Diéu 651, Diéu 660 B ludt Dén sw nam 2015; diém d khoan 1
Piéu 12, khoin 6 Diéu 26, khoin 7 BDiéu 27, Nghi quyét s6
326/20] 6/UBT VOHI4 ngay 30/12/2016 cia Uy ban Thuong vu Quéc héi quy
dinh vé mirc thu, mién, giam, thu, nép, qudn 1y va s dung dn phi va 1é phi Toa
an;

Tuyén xu:

1. Pinh chi xét xir ddi véi cac yéu cau khéi kién do nguyén don ba Nguyén
Thi L da rut, gom:

- Yéu cau khéi kién chia thira ké doi véi bi don ba Nguyén Thi O.

- Yéu cau chia thira ké doi véi thira dat 180, to ban dé 15, toa lac tai t6 dan
phd T, phuong C, thanh pho C, tinh Khanh Hoa va yéu cau huy Gidy chung
nhan quyén su dung dat so vao s6 CH00408 ngay 21/10/2011 do Uy ban nhan
dan thanh pho C cdp cho 6ng Nguyén L2 va ba Nguyén Thi H3 doi voéi thira dat
180, to ban doé 15 néu trén.

- Yéu cdu chia thira ké doi véi phan nha cé ky hiéu G1A4 ¢é dién tich 73m*
trén thwa dat 179, to ban do 135, toa lac tai t6 dan pho T, phuong C, thanh pho
C theo Ban vé hién trang nha kem theo ban an.

2. Dinh chi xét xir doi véi yéu cdau déc ldp do nguwoi c6 quyén loi, nghia vu
lién quan ba Nguyén Thi Bao L1 da rit la céng nhdn Hop dong chuyén nhwong
quyén sir dung dat dwoc ky gitta bén chuyén nhwong ba Nguyén Thi Bao L1,
ong Tran Hitu T7 véi bén nhdn chuyén nhwong ba Nguyén Thi Hong V doi véi
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thira dat sé6 179 to bdan dé 15, toa lac tai to dan phd T, phuong C, thanh phé C,
duwoc Van phong C2 chung thuc ngay 09/9/2021, so cong ching 6817, quyén so
01/2022TP/CC-SCC/HPGD.

3. Hity cdc gidy chitng nhdn quyén sir dung dat sau:

(1) Gidy chitng nhdn quyén sir dung dat sé AP 718176, sé vao s6 H00657
ngay 19/7/2009 do Uy ban nhan dan thi xa C cdp cho ba Nguyén Thi O;

(2) Gidy chimg nhdn quyén sir dung dat, quyén sé hitu nha & va tai san
khéc gan lién véi ddt s6 BG 025112, sé vao sé cap GCN: CH 00407 ngay
21/10/2011 do Uy ban nhan déan thanh phé C cdp cho ba Nguyén Thi O;

(3) Glay chung nhan quyén sir dung dat, quyen SO hitu nha o va tai san
khdc gdn lién véi ddt s6 CL 842656, s6 vao SO cdp GCN: CH 01860 ngay
21/11/2017 do Uy ban nhan dan thanh phd C cdp cho 6ng Tran Vin C va ba
Nguyén Thi O;

(4) Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha & va tai san
khéc gdn lién véi dat s6 CX 207972, sé vao s6 cap GCN: CS 03112 ngay
23/9/2020 do S¢ Tai nguyén va moi truong tinh Khanh Hoa cdp cho ba Nguyén
Thi Bao L1.

4. Khéng chdp nhdn yéu cau doc 1dp cia nguoi cé quyén loi, nghia vu lién
quan ba Nguyén Thi Bao L1 vé viéc doi lai tai san la thira dat 179, to ban do
15, toa lac tai t6 dan phd T, phuong C, thanh phd C, tinh Khanh Hoa cing nha
va vat kién tric trén dat theo Trich do dia chinh thira dit va ban vé Hién trang
nha trén dat kém theo ban dn.

5. Chdp nhdn yéu cau chia thira ké ciia nguyén don ba Nguyén Thi L.

5.1. Ba Nguyén Thi L, éng Nguyén Quoc T1 va ba Nguyén Thi H2 va dng
Nguyén D duoc nhin chung tai san thira ké ciia 6ng Nguyén T4 va ba Huynh
Thi B1 la quyén sir dung thira ddt so 179 to ban dé 15 toa lac tai to dan phd T,
phudng C, thanh phé C, la phan dat cé ky hiéu A c6 dién tich 486,9m’, trong do,
150m? la dat 6, con lai la dat trong cdy lau nam va nha c6 ky hiéu GIB cé dién
tich 18,7m? trén dat (theo Trich do dia chinh va Ban vé hién trang nha kem theo
ban dn). Phan quyén tai san ciia Nguyén Thi L, éng Nguyén Qudc T1 va bad
Nguyén Thi H2 va 6ng Nguyén D la ngang nhau.

5.2. Ba Nguyén Thi L, éng Nguyén Qudc T1, ba Nguyén Thi H2 va dng
Nguyén D duwoc quyén sé hitu nha c6 ky hiéu G1A cé dién tich 73m®, cong, mdi
che, sdn xi mang, twong rao cé trén thira dat cdc éng, ba dwoc chia thira ké theo
Muc 5.1 néu trén (theo Bdan vé hién trang nha kém theo ban dn). Phan quyén tai
san cia Nguyén Thi L, éng Nguyén Qubc T1 va ba Nguyén Thi H2 va dng
Nguyén D la ngang nhau.

5.3. Ghi nhdn sw tw nguyén cua ba Nguyén Thi L, éng Nguyén Quéc T1,
ba Nguyén Thi H2 va éng Nguyén D vé viéc dé toan bé tai sin cic 6ng, ba
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dwoc chia thira ké theo Muc 5.1. va dwoc quyén SO hitu theo Muc 5.2. o trén lam
di san tho cung.

5.4. Ba Nguyén Thi L, éng Nguyén Qudc T1, ba Nguyén Thi H2 va dng
Nguyén D ¢6 nghia vu lién déi thanh todn cho éng Tran Vian C 1.233.824.600d
la gid tri phan thira ké 6ng C dwoc huéng tir ba Nguyén Thi O, trong dé phan
nghia vu thanh todn ciia méi ngueoi la 308.456.000d:

5.5. Ba Nguyén Thi L, éng Nguyén Qudc T1, ba Nguyén Thi H2 va dng
Nguyén D ¢6 nghfa vu lién doi thanh toan cho ong Nguyén N 616.912.300d la
gia tri phan thira ké éng N dwoc hu"ong va 35.722.500d la s6 tién 6ng Nguyen N
da gop dé xday nha GIA, trong dé phdn nghia vu thanh todn ciia méi ngueoi la
154.228.000d.

Ngoai ra, Ban an so thim con quyét dinh vé an phi dan su so tham va thong
bao quyén khang céo theo quy dinh cia phép luat.

Sau khi xét xir so tham, nguyén don ba Nguyén Thi L; dai dién bi don, 6ng
Tran Manh C1 (ong C1 dai dién theo uy quyen ciia bi don éng Tran Van C tqi
giai doan so tham) nhirng ngu:0’1 co quyen lg1, nghia vu lién quan cac ong, ba
gom Ong Nguyen D, ba Nguyén Thi Hong M (ba M dai dzen theo uy quyén cho
ong Nguyén Qudc T1, ba Nguyén Thi H2); ngudi cd quyén lgi, nghia vu lién
quan c6 yéu cau doc 1ap ba Nguyén Thi Bao L1, c¢6 don khang cao ddi voi Ban
an dan su so tham.

Ly do khang cdo ciia ba L, 6ng D, ba Nguyén Thi Hong M (ba M dai dién
theo 1y quyén cho éng T1, ba H2) c6 cing ndi dung nhu sau: Viéc xac dinh gia
tai Ban 4n so thim; Toa an d3 chia di san thira ké cho ba Nguyén Thi O, cho ba
O huong 02 ky phan thira ké 1a khong dang phap luat, yéu cau Toa an cap phiic
tham tudc quyén thira ké ctua ba O va ong C, hity Hop dong nhap tai san gitta ba
O vé6i ong C, huy Hop ddng chuyén nhuong quyén sir dung dat giita 6ng C, ba O
véi ba L1

Ong C1 dai dién cho 6ng C, nguyén don, khang cdo dbi voi toan bo Ban an
so tham, 1y do khang cdo ong C1 cho rang Toa an cip so tham danh gié tai liéu,
ching ctr khong khach quan, toan dién, tuyén xir Ban an khong ding phap luét,
yéu cau huy hodc stra Ban 4n so tham, khong chap nhan yéu cau khai kién cia
ba L.

Ba L1 khang cdo ddi v6i toan bo Ban an so tham, 1y do khang céo ba L1
cho rang Toa an cép so thAm danh gia tai liéu, chimg c khong khach quan, toan
dién, khong phu hop dién bién thyuc té cua vu 4n, nhan dinh va tuyén xur Ban an
khong dting phap luat, yéu cau stra Ban an so tham, chép nhan yéu cau doc lap
cuaba L1.

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007%20John%20Sulman%20Place,%20St%20Clair,%20NSW%202759,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2066%20Lancaster%20Ave,%20Cecil%20Hills%20NSW%202171,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20D%C3%ACa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002%20Merinda%20PL,%20Bonnyrigg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2007%20John%20Sulman%20Place,%20St%20Clair,%20NSW%202759,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2066%20Lancaster%20Ave,%20Cecil%20Hills%20NSW%202171,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20D%C3%ACa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002%20Merinda%20PL,%20Bonnyrigg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Steng%C3%A5rdsvej%20112,%20st%20TV,%206705%20Esbjerg%20Kommune,%20%C4%90an%20M%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Steng%C3%A5rdsvej%20112,%20st%20TV,%206705%20Esbjerg%20Kommune,%20%C4%90an%20M%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20Ph%C3%A1t,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20D%C3%ACa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002%20Merinda%20PL,%20Bonnyrigg
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Linh%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Cam%20Linh,%20th%C3%A0nh%20ph%E1%BB%91%20Cam%20Ranh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
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Tai phién toa phtc thim, ba Nguyén Thi L, nguoi dai dién theo ty quyén
ctia 6ng Tran Vin C, 6ng Nguyén D, ba Nguyén Thi Hong M va ba Nguyén Thi
Béo L1 déu gitr nguyén khang cao.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don, Luat su Tran
Hoai T dé nghi Hoi dong xét xir chap nhan khang céo ciia ba Nguyén Thi L; ong
Tran Anh H1 dai dién cho 6ng C bi don, ba L& Thi Cong D1 dai dién cho ba L1,
nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap, dé nghi stra Ban an
so tham, bac yéu cau khaéi kién ciia nguyén don.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu ¥ kién nhu
Sau.

- Vé tb tung: Tai giai doan xét xur phuc tham, Hoi déng xét xur, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh ding quy
dinh cua B lut tb tung dan su.

- V& noi dung: Sau khi phén tich ndi dung vu an, Kiém st vién dé nghi Hoi
dong xét xtir phuc tham chap nhan khang cao ctia nguyén don, khong chap nhan
khang cao cua bi don va nguoi co6 quyén lgi, nghia vu lién quan c6 y€u cau doc
1ap, stra Ban an so tham vé xac dinh lai gia tri di san thira ké.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg cir ¢6 trong hd so vu an, qua trinh giai quyét
vu an va ket qua tranh tung tai phién toa phuc tham, xem xét khang cao cua ba
Nguyén Thi L, 6ng Tran Vin C, 6ng Nguyén D, dng Nguyén Quoc T1, ba
Nguyén Thi H2 va ba Nguyén Thi Bao L1, Hoi dong xét xtr phuc tham xét thay:

[1]. Vét6 tung:

[1.1]. Toa an cip so thdm d3 xac dinh dung quan hé phap luat, ddi tuong
khoi kién, thoi hiéu theo quy dinh tai cac Piéu 26; Diéu 34; Diéu 37; Piéu 39 va
Piéu 184 Bo luat t6 tung dan su va Piéu 32 Luét t6 tung hanh chinh.

[1.2]. Tai giai doan so tham, nguyén don, ba Nguyén Thi L rat lai mot phén
yéu cau khai kién chia thira ké dbi véi bi don ba Nguyén Thi O va rat yéu cau
chia thira ké ddi véi thira dat 180, to ban dd 15, toa lac tai té dan phd T, phuong
C, thanh phd C, tinh Khanh Hoa va yéu cau huy Gidy chimg nhan quyén sir
dung dat s6 vao s6 CH00408 ngay 21/10/2011 do Uy ban nhan dan thanh phé C
cap cho ong Nguyén L2 va ba Nguyén Thi H3 ddi voi thia dat 180, to ban do
15, dién tich 369,7m?. Toda an cip so thdm di dinh chi xét xt, ndi dung trén
khong c6 khang céo, khang nghi nén Hoi dong xét xir khong xem xét.

[1.3]. Déi véi khang céo cua cua ba L, éng D, ba M (ba M dai dién theo 1y
quyén cho 6ng T1, ba H2) vé ndi dung yéu cau Toa an cp phuc thim huy Hop
ddng nhap tai san gitta ba O véi ong C; huy Hop dong chuyén nhuong quyén sir
dung dét giita 6ng C, ba O véi ba L1. Xét thiy, qua trinh giai quyét vu an tai cip
so tham, nguyén don ba Nguyén Thi L, khong khai kién va khong cé ai co yéu
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cu cac ndi dung néu trén; hon nira, Toa an cép so thAm chua xem xét céc yéu
cau nay, nén Hoi dong xét xir phuc tham khong thé xem xét cac yéu cau khang
cao nai trén cua ba L, dng D va ba M.

[1.4]. Tai phién toa phtc thAm mo 1an tha hai, c6 mot sb duong su V:fmg
mit, tuy nhién khong thoc trudng hop hodn phién toa theo quy dinh tai Diéu 296
Bo luat td tung dan sy. Do vay, Hoi déng xét xUr gidi quyét vu an theo quy dinh
cua phap luat.

[2]. V& noi dung:

[2.1]. Xem xét vé di san thira ké dang c6 tranh chap va yéu cau, Hoi dong
xét XU xét thay:

[2.1.1]. V& ngudn gbc va qué trinh st dung thira dt c6 tranh chap:

Theo 101 khai cua cac duong sy va hd so, thu tuc lién quan thtra dét tranh
chép cho thiy: Thira dat c6 tranh chap do ong Nguyén T3 (¢én goi khdc: Nguyén
T4, Nguyén T5, chét ndm 1967) va Huynh Thi Bl (chét nam 1989) khai pha,
canh tac, qua trinh st dung ba B1 khong dang ky, ké khai theo quy dinh cua
Luat dat dai ndm 1987. Pén nam 1989, sau khi ba B1 chét, ba Nguyén Thi O 1a
nguoi tryc tiép quan ly, stir dung thira dat; nam 1990, ba O lam nha trén thira dat
va c6 dang ky, ké khai d6i voi thira ¢at, UBND phuong C xac nhan c6 ndi dung
nhu sau: Thtra dat do ba Nguyén Thi O st dung, cit nha ¢ tir nim 1990, qua
trinh str dung dat ba Nguyén Thi O c6 ké khai ndp thué nha dat cho Nha nudc
v6i1 dién tich 100m? dat & (tai S6 Pia chinh nam 1993 dong 17 trang 15 tai
Khom A thi trdn B).

Ngay 02/6/2009, ba Nguyén Thi O ndp ho so ding ky cap Giay chimg nhan
quyén st dung dat 1an dau ddi véi thia dat sb 73, to ban dd s 15, dién tich
929,8m?, muc dich st dung: Pit & tai db thi, toa lac tai to dan phé T, phuong C,
thanh phé C. Ngudn gbc dat do nguoi str dung dat ké khai tai hd so 1a do cha me
khai pha dé lai (thdt lac gidy t0).

Ngay 19/7/2009, UBND thi xi C cap Gidy chung nhan s AP 718176, s6
vao s6 H00657 cho ba Nguyén Thi O ddi véi thira dat s6 73, to ban d6 so 15,
dién tich 884,8m?, muyc dich st dung: Dét & tai d6 thi 150m? va dit trong cay lau
nim 734,8m° toa lac tai to dan phd T, phuong C, theo quy dinh tai khoan 4
Piéu 50, khoan 5 Piéu 87 Luat Pat dai nim 2003 va Piéu 8 Quyét dinh sb
30/2005/QD-UB ngay 31/3/2005 ctia UBND tinh Khanh Hoa.

Ngay 28/7/2011, ba Nguyén Thi O ding ky tach thira dat trén thanh 02 thira
dé chuyén nhuong, cu thé:

- Thira dat sd 180, t& ban dd sd 15, dién tich 369,7m2, muc dich st dung:
Pat trong cay lau nam. Thia dit nay ba Nguyén Thi O 1ap Hop dong chuyén
nhuong quyén str dung dit cho ong Nguyén L2 va ba Nguyén Thi H3 va dugc
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UBND thanh phé C cdp Gidy ching nhan sé phat hanh BG 025113, s vao sb
CHO00408 ngay 21/10/2011 cho 6ng L2, ba H3.

- Phan con lai 1a thira dat s6 179, t& ban do s 15, dién tich 515,1m? muc
dich str dung: Dét ¢ tai d6 thi 150m® va dat trong cdy lau nim 365,1m* Ngay
21/10/2011, UBND thanh phé C cép Gidy chimg nhan sb phat hanh BG 025112,
s6 vao s6 CH00407 cho ba Nguyén Thi O. Pén ngay 03/11/2017, ba Nguyén
Thi O 1ap Van ban thoéa thuan nhdp tai san riéng vao khoi tai san chung vo
chong voi 6ng Tran Van C. Ngay 21/11/2017, UBND thanh phd C cip Gidy
chtng nhan sb phat hanh CL 842656, s6 vao s6 CH01860 cho 6ng Tran Vin C
va ba Nguyén Thi O ddi véi thira dat s6 179, t& ban do sb 15, dién tich 515,1m?
muc dich sur dung: Dit & tai do thi 150m? va dat tréng cay lau nam 365,1m>.

Ngay 08/9/2020, 6ng Tran Vin C va ba Nguyén Thi O lap hop dong
chuyén nhuong quyén st dung dat cho ba Nguyén Thi Bao L1 va duoc S Tai
nguyén va Mai truong tinh Khanh Hoa cap Gidy ching nhan sé phat hanh CX
207972, s6 vao s6 CS03112 ngay 23/9/2020 cho ba L1.

Ngay 09/9/2021, ba Nguyén Thi Bao L1 1ap hop dong chuyén nhugng
quyén stir dung dat cho ba Nguyén Thi Hong V dugc Vin phong C2 ching thuc
nhung ba Nguyén Thi Hong V chua duoc cap Gidy chimg nhan.

Hién nay, ba Nguyén Thi L tranh chap va yéu cau chia thira ké 1a quyén st
dung thira dat sb 179 to ban dd 15, co dién tich 515,5m?, trong d6 dat & 150m?,
dat tréng cay lau ndm 365,5m, toa lac tai td dan phé T, phuong C, thanh phé C
da duoc S¢ Tai nguyén va Moi trudng tinh Khanh Hoa cép Gidy chimg nhan
quyén st dung dat, quyén so hitu nha & va tai san khac gan lién voi dat sb CX
207972, s vao sd cap GCN: CS 03112 ngay 23/9/2020 cho ba Nguyén Thi Bao
L1.

[2.1.2]. Xem xét vé tai san trén dat: Qua trinh khoi kién nguyén don ba L
cho réng trén thira dat tranh chép cO nha choi tam, sau d6 khai lai 1a c6 nha xay
dién tich 20m? ctia ba B1 xay dung. Tuy nhién hi¢n tai trén thira d4t hoan toan
khong c6 tai san, vat kién triic hodc cay cbi gi ciia ong T3, ba B1 dé lai. Tai cac
phién toa so tham ba L cho rang c6 cai nha choi ciia ba B1, nha d6 13 nha tho T
duong, ba B1 & trén ngdi nha dé. Loi khai nay cua ba L mau thuan véi 16i khai
cua ong X. Theo 6ng X trinh bay, nha Tt duong dung lam no1 tho tu 6ng ba la
do ong Nguyén X quan ly, st dung.

Qua trinh giai quyét vu 4n, dbi v6i ngdi nha hién tai dang c6 tranh chap, ba
L cho rang nam 1995 c6 mot s6 anh em gop tién dé xay dung nha ctra trén thia
dat, cu thé, ong Nguyén D gop 2.500 USD, ba Nguyén Thi H2 gop 5.000 USD
va ong Nguyén N gop 1.500 USD con khong rd 6ng Nguyén Qudc T1 gop bao
nhiéu. Xét thdy: Thoi diém nay ba O d3 dang ky ké khai, quyén sir dung dit,
thira dat thudc vé ba O, nha cira trén dat do ba O xay dung, khong c6 gidy to, tai
liéu gi dé chirng minh ngdi nha cta ba O 1a s¢ hitu chung cua ba O véi nhiing
nguoi thira ké cua ong T3, ba B1. Viéc mot ) nguoi la Viét kiéu c6 guri mot )
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tién cho ba O 1am nha khong thé chimg minh vé quyén s¢ hitu vé tai san cho ho
dugc. Mit khéc, tai hd so vu an khong co tai lidu, chimg clr gi dé ching minh
nha cua trén dat 1a cua ong T3, ba Bl dé lai hodc nha ctra trén dat 1a s& hitu
chung ciia ba L, 6ng D, 6ng T1 va ba H2. Viéc mot s6 nguoi ¢ nude ngoai cd
cho ba O mot s6 tién, khong co gia tri chimg minh ngdi nha cia ba O xay dung
1a s& hitu chung. Nhu vay, c6 co s& xac dinh ngdi nha tdn tai trén thira dt tranh
chép 12 do ba Nguyén Thi O s6 hitu, duoc xay dung nam 1990, stra chira lai vao
nam 1995.

[2.1.3]. V& thu thap, danh gia chung cu: Qua trinh khoi kien ba L 1a
nguyén don nop 02 loai glay to gdbm: “Pon xdc nhdn nguon géc dat”, ngiy
30/12/1987 va “Gidy 1y quyen thiva ké dat dai”(But luc 135, 189, 190). Xét
thay. hai tai liéu néu trén déu 1a ban pho to, nhiéu noi dung m¢ nhoe, khong doc
dugc, khong co chinh quyén dia phuong xac nhin, khong phai 1 loai gidy to vé
dat dai duoc quy dinh tai Diéu 100 Luat dat dai nam 2013; ddi voi mot sd ndi
dung doc dugc chi noi vé dat nong nghiép, khong lién quan gi tai san, khong thé
hién y kién gi ciia ba B1, khong c¢6 chinh quyén dia phuong xac nhan sao luu,
nhung Toda 4n cdp so tham di xac dinh nhiing tai liéu d6 1a ching ctr va danh
gia, nhan dinh dé 1am can c& giai quyét vu an 1a khong dung quy dinh tai cac
Piéu 95, 108 cua Bo luat to tung dan su.

Nhu vy, véi ngudn gdc va qua trinh sir dung, dang ky, ké khai va duoc cp
Gidy CNQSDD néu trén, cling nhu xem xét vé tai san trén dét; xét thay, tuy thia
dat co6 ngudn gbc do ba B1 canh pha, sir dung nhung ba B1 khong ding ky, ké
khai theo quy dinh ctia phap luat, chi sir dung lam dat nong nghiép, theo quy
dinh tai khoan 1, khoan 2 Diéu 14; khoan 3 Diéu 16 Luat dat dai nim 1987. Sau
khi ba B1 chét, trudng hop thira dat khong bi thu hoi thi quyén st dung thua dat
néng nghiép dugc chuyén quyén sir dung lai cho ba O theo quy dinh cua phap
luét; nha ctra trén dat khong c6 tai li¢u, ching ctr gi dé chirng minh Ia cua ong
T3, ba B1 dé lai. Theo UBND phuodng C di xac nhan, nam 1990 ba O xay dung
nha, ding ky, ké khai dat o, thyc hién cic nghia vu tai chinh ddi véi Nha nudc,
quyén st dung dat ctia ba O d3 duoc xac lap tir nam 1990, nim 2009 duoc
UBND thanh phd C cip GCNQSDBD lan dau cho ba O.

Niam 2011, tuy ba L c6 don tranh chip, nhung sau khi UBND phudng C
giai quyét thi ba L dd rat don. Theo ba L trinh bay: Do anh em da thoa thuan
giai quyét, dong thoi ba L cling da cam két khong khiéu nai gi vé sau, ching to
ba L da biét 16 viéc ba O duoc cap Gidy CNQSDD tir nam 2011. Tai cac phién
tdoa so tham ba L trinh bay, tuy ba da thoa thuan rat lai don tranh chap, nhung
sau d6 do anh em khong dong y nén dén nam 2022 ba L khai kién. Xét thay,
theo quy dinh tai Piéu 116 Luat tb tung hanh chinh nam 2015, thoi hiéu khot
kién yéu cau hiy quyét dinh hanh chinh 1a4 GCNQSDPD cip cho ba O vao nim
2009 d3 hét, d6i v6i viéc ba L khai kién tranh chip yéu cau chia di san thira ké
1a khong ding v&i cam két trudc day vao nam 2011 cia ba L. Theo quy dinh tai
Piém a, muc 1.3 phan 2 ciia Nghi quyét s6 02/2004/NQ-HPTP ngay 10/8/2004
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ctia Hoi dong Tham phan TAND tdi cao, thira dat tranh chap khong dap tmg mot
trong cac diéu kién dugc quy dinh ciia Nghi quyét sé 02/2004/NQ-HPTP nén
khong c6 can ctr xac dinh quyén sir dung thira dat dang tranh chap néi trén 1a di
san thira ké cua ong T3, ba Bl dé lai. Mat khéc, theo quy dinh tai khoan 1,
khoan 2 Diéu 14; khoan 3 Diéu 16 Luat dat dai nam 1987, khoan 1 Diéu 2 Luat
dat dai nam 1993 thi quyén sir dung thira dit nong nghiép dugc xac 1ap cho ba
O, UBND thi xi C cip Gidy chimg nhdn s AP 718176, s6 vao s6 H00657 ngay
19/7/2009 cho ba Nguyén Thi O 1a ding quy dinh ctia phap luat. Hon nira, sau
d6 ba O tach thira chuyén nhuong cho 6ng L2, ba H3 mot phan dién tich, diéu
d6 ciing da chimg minh quyén st dung hop phap d6i v6i thira dat tranh chap 1a
ctia ba O; dén nam 2017, ba O tu nguyén nhap tai san vao tai san chung cua vog
chong va dén ngay 21/11/2017 do Uy ban nhan dan thanh phd C cip
GCNQSDP cho 6ng Tran Vin C, ba Nguyén Thi O 1a dung quy dinh cta phap
luat. Toa 4n cap so thim di xac dinh thira dat dang tranh chép 1a di san thira ké
ctia 6ng T3, ba B1 d¢ lai va chia di san thira ké 1a khong dung phap luat.

[3]. Do tai san tranh chap khong phai 13 di san thira ké cua ong T3, ba B1;
cac gidy ching nhan quyén st dung dat sb AP 718176, sd vao s6 HO0657 ngay
19/7/2009 do Uy ban nhan dan thi xa C c4p cho ba Nguyén Thi O; Gidy ching
nhan quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat s6
BG 025112, s6 vao s6 cap GCN: CH 00407 ngay 21/10/2011 do Uy ban nhan
dan thanh phd C cp cho ba Nguyén Thi O; Gidy chimg nhin quyén st dung dat,
quyén s& hiru nha ¢ va tai san khac gin lién véi dat s6 CL 842656, s6 vao sb cap
GCN: CH 01860 ngay 21/11/2017 do Uy ban nhéan déan thanh phd C cap cho ong
Tran Vin C va ba Nguyén Thi O va Gidy chimg nhan quyén sir dung dat, quyén
so hiru nha & va tai san khac gan lién véi dat s6 CX 207972, sd vao s6 cap GCN:
CS 03112 ngay 23/9/2020 do S& Tai nguyén va Méi trudng tinh Khanh Hoa cap
cho ba Nguyén Thi Bao L1 déu duoc thuc hién ding trinh tu, thu tuc va noi
dung theo quy dinh ctia phéap luat, nén Toa an cip phiic tham bac yéu cau ciia ba
Nguyén Thi L, stra lai Ban an so tham, khong hiy cac Gidy chimg nhan néu
trén.

[4].Xem xét khang cdo cua ba L1, xét théy: Nhu da nhan dinh tai phﬁn
[2.1], quyén st dung dat caa ba O 1a hop phép, da duoc UBND thanh phé C,
tinh Khanh Hoa cap GCNQSDD cho ba O ding quy dinh cta phap luat; sau khi
nhap tai san vao tai san chung cua vo chong, do diéu kién ba O mic bénh hiém
nghéo khong c6 tién chita bénh nén hai vo chbng ong C, ba O quyét dinh chuyén
nhu’ong quyén su dung dat cho ba Ll dé 1ay tién chay chita cho ba O. Theo hd
so y té, cac gidy giao nhan tién, s tién hlen con gui tiét kiém va 10i kha1 cac
duong su ¢ trong vu an 1a dung thuc té, Hop ddng chuyén nhuong quyén sir
dung dit tuy c6 ghi khong ding gia tri thuc cua giao dich, nhung viée thuc hién
nghia vu tai chinh d6i v&i Nha nudc 1a ding quy dinh cta phap luat; bén chuyén
nhuong va nhan chuyén nhuong khong tranh chap hop dong, hon nita, thoi diém
chuyén nhuong 1a luc ba O dang mic bénh hiém ngheo, can tién chita bénh, thira
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dat da duogc chinh 1y bién dong sang tén ba L1 1a ding quy dinh cta phap luat.
Tai Ban 4n so thAm di nhan dinh cho rang: “ba L1 la ddu éng C, biét ré viéc
ong C chung song véi ba O tir nam 1990, biét ré tranh chdp ddit dai giita ba L
véi ba O tir ndm 2011, nén budc phdi biét nha dat la cia cha me ba O dé lai va
do anh em ba O gép tién xdy dé lam ché tho ciing cha me; ba L1 ¢ khéng xa nén
khéng thé khong biét nha dat la ciia cha me ba O...” dé cho rang “ba L1 khéng
phdi la nguoi thir ba ngay tinh trong giao dich déan sw véi ba O, éng C”. Xét
thay, ba L1 tuy 1a con du ciia 6ng C nhung khong cung dia chi, khéng & chung
nha véi 6ng C, thoi diém nhan chuyén nhugng ba L1 ¢ tai tinh LAm Pong, viéc
nhan chuyén nhuong quyén sir dung dat phai cin ¢t vao cic quy dinh cta phap
luat dan su, dat dai, quyén s& hitu tai san dé thuc hién. Hop dé)ng chuyén
nhuong quyén sir dung dat gitta ong C, ba O vé6i ba L1 1a dang theo quy dinh
ctia phap luat. Khong thé suy luin va budc ba L1 phai biét nhitng ndi dung nhu
d3 nhan dinh tai Ban 4n so thdm néu trén dé cho rang giao dich déan sy giita ong
C, ba O véi ba L1 1a khong ngay tinh, nhan dinh néu trén tai Ban an so tham 1a
khong c6 can ctr. Do vay, Hoi dong xét xtr phic tham xac dinh ba O, ba L1 1a
nguoi ¢6 du nang luc hanh vi dan sy, xac 1ap giao dich hop dong nhan chuyén
nhuong quyén st dung dat dung theo quy dinh cua phap luat, khong co can cir
xac dinh giao dich dan sy gifta 6ng C, ba O voi ba L1 1a khong ngay tinh. Sau
khi ba L1 mua nha, giao tién va lap day du thu tuc vé quyén so hitu tai san, do
diéu kién dich bénh Covid khong di lai duoc, ba L tranh chap tai san chwa c6 két
qua giai quyét nhung di pha khoa chiém hitu nha dat ctia ba L1 1a hanh vi chiém
hiru tréi phap luat.

Tu nhiing phan tich, nhan dinh néu trén, Ho1 déng x¢t xur phic tham khong
chap nhan khang cdo cua ba Nguyén Thi L, ong Nguyén D, 6ng Nguyén Qudc
T1, ba Nguyén Thi H2, ba Nguyén Thi Hong M (Ba M dai dién cho éng T1, ba
H2); chdp nhan toan b khang cdo cua ong Tran Manh C1 1a dai dién theo uy
quyén 6ng Tran Vin C va khang cdo ctia ba Nguyén Thi Bao L1, stra Ban an so
tham theo huéng khong chap nhan va bac toan bd yéu cau khoi kién ciia nguyén
don ba Nguyén Thi L; x4c dinh thira dat sé 179, t& ban d6 sb 15, dién tich
515,1m” tai to dan phé T, phuong C, thanh phéd C, tinh Khanh Hoa khong phai 1a
di san thira ké ctia ong Nguyén T3 (tén goi khdc: Nguyén T4, Nguyén T5, chét
nam 1967) va ba Huynh Thi B1 chét nim 1989; chip nhan toan bo yéu cau doc
1ap ctia ba Nguyén Thi Bao L1, budc ba Nguyén Thi L phai tra lai toan bd nha
dat tai thira dat s 179, to ban d6 sé 15, dién tich 515,1m” tai t6 dan phd T,
phudng C, thanh phd C, tinh Khanh Hoa, di dugc Sé Tai nguyén va mdi truong
tinh Khanh Hoa cip Gidy ching nhan quyén st dung dat, quyén sé hiru nha ¢ va
tai san khac gin lién voi dat sé CX 207972, s vao s6 cidp GCN: CS 03112 ngay
23/9/2020 cho ba Nguyén Thi Bao L1.

[5]. Cac quyét dinh khac cua Ban an so tham vé dinh chi mot phan yéu cu
khéi kién; chi phi to tung, khong c6 khang cdo, khang nghi, Ho1 dong xét xu
khong xem xét.
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[6]. V& 4n phi dan su so thim: Tuy sira Ban 4n so thim, nhung nhimng
nguoi phai chiu an phi 1a dbi twong nguoi gia duoc mién an phi nén khong phai
chiu an phi so tham.

[7]. V& an phi phtic tham: Ba Nguyén Thi L; 6ng Nguyén D; 6ng Nguyén
Quéc T1 va ba Nguyén Thi H4 13 d6i tuong ngudi cao tudi, co don xin mién an
phi, nén duoc mién an phi phiic thim; ddi véi 6ng Tran Vin C, ba Nguyén Thi
Bao L1, do khang cdo dugc chip nhan nén khong phai chiu an phi phac tham.
Hoan tra s6 tién 300.000 dong ndp tam tng an phi tai Bién lai s6 0010320 ngay
10/10/2023 cua Cuc thi hanh an dan sy tinh Khanh Hoa cho ba L1.

Vi cac 1€ néu trén,
QUYET PINH:
Can cir khoan 2 Diéu 308 Bo luat td tung dan su.

Khong chap nhan toan bo khang céo cta nguyén don ba Nguyén Thi L, 6ng
Nguyén D, ba Nguyén Thi Hong M (ba M dai dién theo 1y quyén cho éng T1,
ba H4); chap nhan khang cdo cua 6ng Tran Manh C1 (éng C1 dai dién theo 1y
quyén cua bi don éng Tran Van C) va nguoi c¢o quyén loi, nghia vu lién quan c6
yéu cau doc 1ap ba Nguyén Thi Bao L1. Sira toan bd Ban an dan su so tham sb
23/2023/DS-ST ngay 08 thang 8 nam 2023 ctua Toa an nhan dan tinh Khanh
Hoa.

Ap dung cac Pidu 158;160; 163;165;166; 168 va 169 Piéu 500; 503; 612
va Piéu 688 Bo luat dan sy nim 2015; khoan 4 Piéu 50, khoan 5 Diéu 87 Luat
dat dai nam 2003; cac Diéu 98; 99; 100 Luat dat dai nam 2013.

Xue:

1. Khong chap nhédn toan bd yéu cau khai kién cta nguyén don ba Nguyén
Thi L vé yéu cau chia di san thira ké 1a quyén st dung dat va tai san trén dat tai
thira dat s6 179, t& ban d6 s 15, dién tich 515,1m% muc dich sir dung: Dt & tai
d6 thi 150m? va dat trong cdy lau nim 365,1m* da dugc UBND thanh phd C cép
Gidy chimg nhan sb phat hanh BG 025112, sé vao s6 CHO00407 ngay
21/10/2011 cho ba Nguyén Thi O, dong thdi bac toan bd yéu cau ctia ba Nguyén
Thi L vé hiy cic gidy ching nhan quyén s dung dat sau: Gidy chung
nhanquyén sir dung dat s6 AP 718176, s6 vao s6 H00657 ngay 19/7/2009 do Uy
ban nhan dan thi xa C (nay la thanh phd C) cdp cho ba Nguyén Thi O; Gidy
chtng nhén quyén st dung dt, quyén sé hiru nha & va tai san khac gan lién véi
dat s6 BG 025112, s6 vao sd cdp GCN: CH 00407 ngay 21/10/2011 do Uy ban
nhan dan thanh phé C cdp cho ba Nguyén Thi O; Gidy chimg nhan quyén sir
dung dét, quyén so hiru nha & va tai san khac gan lién vé6i dat s CL 842656, s6
vao s0 cap GCN: CH 01860 ngay 21/11/2017 do Uy ban nhan dan thanh phé C
cap cho ong Tran Vin C va ba Nguyén Thi O va Gidy chtng nhin quyén sir
dung dat, quyén s& hiru nha & va tai san khac gan lién véi dat sé CX 207972, sb
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vao sd cdp GCN: CS 03112 ngay 23/9/2020 do S¢ Tai nguyén va Mai truong
tinh Khanh Hoa cép cho ba Nguyén Thi Bao L1.

2. Chap nhan yéu cau doc lap cia ngudi co quyén loi, nghia vu lién quan ba
Nguyén Thi Bao L1 vé viéc doi lai tai san 1a thira dat 179, to ban dd 15, toa lac
tai to dan phd T, phudng C, thanh phd C, tinh Khanh Hoa cung nha va vt kién
trac trén dat. Budc ba Nguyén Thi L phai giao tra lai toan bo nha dit néu trén
cho ba Nguyén Thi Bao L1 (theo Trich do dia chinh thira dét va ban vé hién
trang nha trén dat kem theo Ban an dén su so thcfm).

3. An phi dan sy so tham: Mién 4n phi dan sy so thAm cho ba Nguyén Thi
L; ong Tran Vian C khong phai chiu 4n phi dan su so thim; ba Nguyén Thi Bao
L1 khong phai chiu 4n phi dan su so thdm tra lai 300.000d tam tng an phi dan
su so thdm ba L1 da ndp theo bién lai thu tam Ung an phi, 1€ phi Toa an )
AA/2021/0006778 ngay 26/01/2022 cua Chi cuc Thi hanh an dan su thanh phd
Cam Ranh.

4. Cac quyét dinh khac cua Ban an so tham vé dinh chi phan ba L rat yéu
cau khaéi kién, chi phi t0 tung giai doan so tham, khong c6 khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thot han khang cao, khang nghi.

5. V& an phi dan su phuc tham: Ap dung Piéu 12, Piéu 29, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quédc hdi quy
dinh vé 4n phi, 1& phi Toa 4n, ba Nguyén Thi L, 6ng Nguyén D, 6ng Nguyén
Qudc T1 va ba Nguyén Thi H4 dugc mién 4n phi phiic tham; 6ng Tran Vin C,
ba Nguyén Thi Bao L1 khong phai chiu an phi phac tham. Hoan tra s tién
300.000 dong ndp tam (mg 4n phi tai Bién lai sé6 0010320 ngay 10/10/2023 cia
Cuc thi hanh an dan sy tinh Khanh Hoa cho ba L1.

Qui dinh chung:

- Truong hop ban an dwoc thi hanh theo qui dinh tqi Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sw, nguoi phai thi hanh an ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dan theo qui dinh tai cac Piéu 6, 7, 7a va 9 Ludt Thi
hanh an ddn sy, thoi hiéu thi hanh dan dwoc thuc hién theo qui dinh tai Piéu 30
Ludt Thi hanh an dan su.

Ban an dan sy phac tham c6 hi€u luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; N THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; (ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Truwong Cong Thi
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