TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phiic

Ban 4n s6: 127/2023/HS-PT
Ngay: 25 - 12 - 2023
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thdm gém c6:
Thdm phan - Chii toa phién toa: Ong Pang Minh Tuan
Cdc Tham phdn: Ong Duong Van Béan

Ba Tran Thi Nhai

- Thu ky phién toa: Ong Phan Khanh Tiing — Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai dién Vién kiém sdt nhdn dan tinh Thdi Nguyén tham gia phién toa:
Ba Pam Thi Hoan - Kiém sat vién.

Ngay 25 thang 12 ndm 2023 tai Tru s¢ Toa dn nhan tinh Thai Nguyén xét
XU phuc tham cong khai vu &n hinh sy phtc tham, thu ly s6 118/2023/TLPT-HS
ngay 30 thang 10 nim 2023, do c6 khang céo cua cac bi cdo D6 Hitu B va
Nguyén Cao C dbi voi ban an hinh sy so thim sé 281/2023/HSST ngay
21/9/2023 ctia Toa an nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén.

Cdc bi cao co khang cao:

1. P Hitu B; tén goi khac: Khong; sinh nim 1962; Noi thuong tri: Xom
T, xa T, huyén P, tinh Thai Nguyén; Noi tam tra: Xém N, xa T, thanh phd T,
tinh Thai Nguyén; Gi6i tinh: Nam; Nghé nghiép: Lao dong ty do; Trinh d¢ van
hoa: 10/10; Dan toc: Kinh; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng: D
Hitu N (da chét); Con ba: Vii Thi C1 (da chét); vo 1a: Tran Anh T, sinh nim
1976; vo chéng c6 02 con chung, 16n sinh ndm 1989, nho sinh nam 1998; Tién
an, Tién su: Khong. La dang vién D1 (Hién dang bi dinh chi sinh hoat dang theo
Quyét dinh s6 76-QD/UBKTHU, ngay 09/8/2023 ctia Uy ban kiém tra Huyén ty
P, tinh Thai Nguyén).

Bi céo khong bi tam giit, tam giam ngay nao, dugc ap dung bién phap cAm
di khoi noi cu tra, (vang mat).

2. Nguyén Cao C; tén goi khac: Khong; sinh nam 1978; Noi cu tra: T dén
phé N, phuong L, thanh phé S, tinh Thai Nguyén; Gidi tinh: Nam; Nghé nghiép:
Lao dong tu do; Trinh d§ van hod: 09/12; Dan toc: Kinh; Tén gido: Khong;
Quéc tich: Viét Nam; Con 6ng: Nguyén binh D (da chét); Con ba: D6 Thi U,
sinh nam 1954; vo la: Binh Thi Kim T1, sinh ndm 1982; vo chéng co 02 con
chung, 16n sinh nam 2006, nho sinh nam 2009; Tién an, Tién su: Khong.
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Bi céo khong bi tam giit, tam giam ngdy nao, dugc 4p dung bién phap cam
di khéi noi cu tra, (c6 mat).

Trong vu 4n nay con c6 cac bi cao Tran Thi H, L& Duy A, Nguyén Dirc T2
va nguoi co quyén loi, nghia vu lién quan, khong khang co, khong bi khang
nghi, Véng mat do Toa an khong tri¢u tap.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Khoang 18 glo 00 phut ngay 25/7/2022, t6 cong tac ctia Cong an thanh phd
T lam nhiém vu tuan tra kiém soat tai dia ban x6m N, xa T, thanh pho T thi phat
hién 6ng D6 Pinh D, sinh nim 1964, trt tai: Xom C, xa P, thanh pho T ¢6 biéu
hién vi pham Phap luat. Qua trinh kiém tra phat hién trong chiéc dién thoai di
dong nhan hiéu Samsung Galaxy Note 20 Ultra ctia 6ng P c6 nhiéu tin nhin
mua s6 16, s6 dé voi DS Hiru B vao ngay 07/4/2022. T cong tac yéu cau ong Do
Pinh P dua dén nha & cua DS Hiru B, tai xom N, xa T, thanh phd T dé kiém tra,
thi phat hién trong chiéc dién thoai di dong nhan hiéu OPPO ASS, mau den, g:fm
sim thué bao: 0967013282 ctia DS Hitu B c6 nhiéu tin nhin thé hi¢n viéc mua
ban s6 16, s6 d& véi cac dbi tuong khac. TO cong tac da tién hanh tam giir 02
chiéc dién thoai néu trén ctia DS Dinh D va D3 Hitu B d¢ tién hanh diéu tra.

Qua trinh diéu tra xac dinh: D6 Hitu B ngoai viéc kinh doanh bu6n ban
thirc an chin nudi gia suc tai gia dinh, thi hang ngay D6 Hiru B con ¢d hanh vi
danh bac vé6i cac ddi twong khac bang hinh thirc mua béan sé 16, sé d& nham muc
dich thu 16i bat chinh. Khi d4nh bac duéi hinh thirc mua ban s6 16, s6 d¢, Dd
Hitu B va cac ddi tuong quy uéc nhu sau: Hang ngdy cac dbi tuong st dung
dién thoai di dong dé nhén tin dat mua céc s 16 (moi 01 diém 16 1a tir 21.900d
dén 23.000d, tuy theo d6i ‘tuong) va so dé, ba cang. Pén cubi ngay cac d6i tuong
su dung két qua X6 s6 klen thlet mién B mé thudng trong ngay dé xac dinh ty 1¢
thang thua. Nguoi mua 5O 16, sO de lra chon 02 con s6 trong day sO tu nhién tur
00 dén 99 dé dit mua cac sd 16, s6 dé, lua chon 03 con sb trong day sb tu nhién
ttr 000 dén 999 dé dit mua sb dé ba cang. Sau khi so sanh v&i két qua X6 sb kién
thiét mién B mo thudng trong ngay, néu sb 16 di dat mua tring véi 02 s cudi
clng cia tat ca cac giai thi duoc goi la trang 16 va ngudi ban s0 16 phai tra cho
nguoi trang 16 twong tng voi s6 tién 1a 80.000d/1diém; néu sé dé dat mua trung
v6i 02 sb cudi cung cua giai dac biét thi dugc goi 1a tring dé va  nguoi ban s6 dé
phai tra cho nguoi mua so dé bang 70 lan sd tién da dat mua; néu so ba cang dat
mua tring voi 03 s6 cudi cung cua giai dic biét thi dugc goi la trang thuong dé
ba cang va nguoi ban phai tra cho ngudi mua sO tién bang 350 1an sd tién ngudi
choi d3 dat mua. Néu cac sd 16, sd dé, sd ba cang da dat mua khong tring
thudng thi ngudi choi phai mat toan bd sd tién da dit mua cho nguoi ban $6 10,
s6 d¢. Trong khoang thoi gian tir ngdy 07/4/2022 dén ngay 25/7/2022 D6 Hiru B
d3 c6 hanh vi danh bac duéi hinh thirc mua ban sé 10, s6 dé véi cac doi tuong cu
thé nhu sau:

- Ngay 07/4/2022, B Dinh D sir dung dién thoai di dong nhan tin dén sd
dién thoai 0967.013.282 cua Dd Hitu B mua céc s6 16: 69, 96, 77, 75, mdi s6 05
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diém thanh tién 12 460.000 dong, mua cac sd dé: 69, 96, 37, 73, mbi sd 1a 10.000
ddng thanh tién 1a 40.000 dong. Sau khi so sanh voi két qua X6 sb kién thiét
mién Bic mo thudng ngay 07/4/2022, DS DPinh P trang thuéng sb 16 69 x 05
diém thanh tién 1a 400.000 dong. Nhu viy, tong sb tién B va B danh bac véi
nhau bang hinh thirc s6 16, s6 dé 1a 900.000 dong.

- Khoang 16 gi& 00 phut ngay 20/7/2022 Db Hiru B sir dung dién thoai di
dong nhan hiéu OPPO AS5s, lip sim s6 thué bao 0967.013.282 nhén tin dén sd
thué bao 0397.849.502 ctia L& Duy A dé mua céc sd 16, s6 dé gom: 02 s6 16 1a
200 diém (mdi 01 diém 16 Duy A va B tinh 1a 22.500 ¢6ng/01diém) thanh tién 13
4.500.000 dong va 02 sb dé, mdi sé 1a 200.000 ddng thanh tién 400.000 dong.
Tong sb tién 16, & ma B mua cua L& Duy A 1a 4.900.000 dong. Cudi ngay, so
v6i két qua X6 s kién thiét mién B, DS Hiru B trang sb 16 61(100 diém) duoc
s6 tién 1a 8.000.000 ddng. Tong sb tién danh bac gitta B va Lé Duy A Ia
12.900.000 ddng. Sau d6 S Hitu B cung céap sb tai khoan 105000925230 Ngan
hang V, mang tén Tran Anh T (La vo cua B) dé Duy A chuyén khoan thanh toan
tién thang bac sau khi trir di s6 tién B dat mua 14 3.120.000 dong.

- Ngay 23/7/2022 Nguyen Cao C sir dung dién thoai di dong nhan hi¢u
Iphone 8 Plus, mau den, gan so sim thué bao 1a 0985.757.909 nhin dén so thué
bao 0967.013.282 ctia B4 Hiru B dé mua 65 s6 16 (mdi s6 16 1a 80 diém), tong 1a
5.200 diém, thanh tién 14 114.400.000 dong (B va C tinh 1 22.000 dong/1diém
16). Cudi ngay so véi két qua X6 s kién thiét mién B, C trung thudng 19 sb 16
(tong 1600 diém) dugc sd tién 1a 128.000.000 déng. Tong sb tién B va C danh
bac véi nhau vao ngay 23/7/2022 1a 242.400.000 dong. B va C chua thanh toan
cho nhau s6 tién danh bac va théng bac.

- Khoang 17 gid 56 phut ngay 24/7/2022 Nguyén Ptc T2 sir dung dién
thoai di dong nhin hiéu Samsung Galaxy A7, mau vang, lip sim thué bao sb
0857.836.172 nhén tin dén s6 thué bao 0967.013.282 cua B d¢ mua 08 s6 16 1a
50 diém (B va T2 tinh 1a 22.000 dong/1 diém 16) thanh tién 1a 1.100.000 dong;
09 sb ba cang 1a 390.000 dong; 86 sb dé 1a 3.400.000 dong. Sau khi so sanh véi
két qua X6 s6 kién thiét mién B thi T2 tring thudng 05 diém 16 thanh tién 1a
400.000 dong. Tong so tién B va T2 danh bac vao ngay 24/7/2022 1a 5.290.000
d6ng. B va T2 chua thanh toan cho nhau s6 tién danh bac va thing bac.

- Khoang 18 gid 10 phut ngay 24/7/2022 Nguyén Cao C st dung dién thoai
di dong nhan hiéu Iphone 8 Plus, mau den, gan sb sim thué bao 14 0985.757.909
nhin tin dén s6 thué bao 0967.013.282 cta D6 Hiru B dé mua 34 s6 16 (téng 13
1530 diém) thanh tién 12 33.660.000 dong (B va C tinh 1a 22.000 dong/1diém
16). Cubi ngay so sanh voi két qua X6 s6 kién thlet mién B, C tring thuéng 360
diém 16 thanh tién 14 28.800.000 dong. Tong s tién B va C danh bac trong ngay
24/7/2022 13 62.460.000 dong. B va C chua thanh toan cho nhau sb tién danh
bac va théng bac.

Ngay 24/7/2022, sau khi nhan mua béan sd 16, s6 dé cua C va T2, B Hiru B
st dung di¢n thoai nhan hiéu OPPO AS5s gén sim thué bao 1a 0967.013.282 cua
B nhén tin dén s thué bao 0981.362.643 lap trén chiéc may tinh bang nhin hiéu
S A7 lite ctia Tran Thi H dé mua 90 s6 16 (tong 1a 1.453 diém) (H va B tinh Ia
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21.900 dong/1 diém 16) thanh tién 1a 31.820.700 dong; 11 sd ba cang thanh tién
215.000 dong; 127 sb dé bang 1.319.000 dong. Cudi ngay so sanh véi két qua
X6 s6 kién thiét mién B thi D6 Hitu B trang thudng 332 diém 16 duogce sd tién 1a
26.560.000 dong va 01 sb dé bang 400.000 dong. Tong sb tién danh bac giira B
va H vao ngay 24/7/2022 13 60.314.700 dong. B va H chua thanh toan cho nhau
sb tién danh bac va th:fmg bac.

Ngay 25/7/2022 D& Hitu B tiép tuc nhan tin cho Tran Thi H mua 185 s dé
thanh tién 1a 1.819.000 déng; 105 diém 16 thanh tién 1a 2.299.500 dong. Tong sb
tién 16, ¢¢ P4 Hiru B dat mua Tran Thi H vao ngay 25/7/2022 1a 4.118.500
d6ng. Sau khi nhan ban cac s6 10, s6 dé cta B thi H sir dung may tinh bang cta
H sir dung Gmg dung Telegram dé chuyén cac sb 16, s6 dé cho mot nguoi phu ni
ten T3 (H khong rd nhan than, ho tén diy du ctia nguoi phu nit ndy) dé huong
tién chénh I&ch. Dén 18 gio 10 phut, ngay 25/7/2022 khi ¢ két qua X0 50 klen
thiét mién B thi P4 Hitu B bi Co quan Cong an thanh phd T. Do viy, téng s6
tien PO Hitu B va Tran Thi H danh bac véi nhau vao ngay 25/7/2022 la
4.118.500 dong.

Tai Co quan diéu tra, cac bi cao Pd Hiru B, Nguyén Cao C, Tran Thi H,
Nguyén Prc T2 va L& Duy A di khai nhan vé hanh vi danh bac ctia minh nhu
da néu trén. Loi khai nhan cia cac bi cao la phu hop véi cac tai liéu, chung cu
khac co trong ho so vu an. Do vdy, tai Ban céo trang s6 183/CT-VKSTPTN,
ngay 31/5/2023 cta Vién kiém sat nhan dan thanh phd Thai Nguyén, tinh Thai
Nguyén di truy to cic bi cao: DS Hitu B, Nguyén Cao C va Tran Thi H vé toi
“Panh bac” theo diém b khoan 2 Diéu 321 cua B luét hinh su. Truy td cac bi
c4o Nguyén Puc T4 va Lé Duy A vé toi “Danh bac” theo khoan 1 Piéu 321 cua
B4 luat hinh su.

Tai ban an so tham sb 281/2023/HSST ngay 21/9/2023, Toa an nhan dan
thanh ph6 Thai Nguyén, tinh Thai Nguyén da tuyén bd cac bi cio PS Hiru B va
Nguyén Cao C pham toi “Danh bac”.

- Ap dung diém b khoan 2, khoan 3 Diéu 321; diém s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Diéu 52; Piéu 17; Piéu 58; Piéu 38 Bo luat hinh su,
xtr phat D6 Hiru B 36 thang ti; xir phat Nguyén Cao C 36 thang t, thoi han t
tinh tr ngay di chdp hanh an. Phat b6 sung mdi bi cdo 15.000.000 ddng ndp
ngan sach Nha nudc.

Ngoai ra ban an so tham con quyét dinh t01 danh, hinh phat dbi véi cac bi
céo khac; xtr 1y vat ching; nghia vu ndp an phi va quyén khang céo ban 4n theo
quy dinh.

Sau khi xét xtr so tham, ngay 26/9/2023 bi cao D4 Hitu B khang cdo xin
gidm hinh phat va huéng an treo.

Ngay 27/9/2023 bi cdo Nguyén Cao C khang céo xin hudng an treo.

Tai phién toa phuc tham, bi cdo C khai nhan toan bd hanh vi pham td1 ctuia
minh va xin rat toan b khang cdo, Hoi dong xét xur tiép tuc xét xir dbi voi bi
c4o Do Hitu B.

Quan diém gidi quyét vu én cia Kiém sdt vién tai phién toa:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn%20ph%C3%A1t%20hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nha%20L%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nha%20L%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Duy%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nha%20L%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nha%20L%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Nha%20L%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B4ng%20C%C3%B4ng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20Th%C3%A1i,%20x%C3%A3%20T%C3%A2n%20C%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Tai phién toa, bi cio Nguyén Cao C xin rat toan bd khang cao, dé nghi Hoi
déng xét XU can ctt Piéu 342; Piéu 348 Bo luat td tung hinh sy dinh chi xét xtr
phuc tham dbi véi bi céo C.

Péi v6i khang co ciia bi cao DS Hiru B: Toa an cap so tham khi xem xét
quyét dinh hinh phat di xem xét nhan than, céc tinh tiét ting ning, giam nhe
trach nhiém hinh su cta bi cdo, muc an khoi diém cta khung hinh phat 36 thang
tu da tuyén ddi voi bi cdo 1a d3 xem xét cho bi céo. Tai cép phuc tham bi céo
khong c6 thém tinh tiét giam nhe ndo méi nén khong co can cir chip nhan khang
c4o cua bi cao D6 Hitu B.

Pé nghi Hoi dong xét xir cin cir diém a khoan 1 Didu 355; Diéu 356 B
luat t6 tung hinh sy, khong chip nhan khang céo cia bi cdo, giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cur vao céc tai liu trong hd so vu an d3
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1]. Pon khang cdo cuia cac bi cao D6 Hitu B va Nguyén Cao C gui trong
tho1 han va dung theo thu tuc quy dinh nén dugc chép nhan xem xét theo trinh tu
phtc tham. Tai phién toa, bi cdo D6 Hiru B Véng mat, Hoi déng x¢t XUr can cu
diém ¢ khoan 1 Diéu 351 B luat to tung hinh su quyét dinh tién hanh xét xir vu
an. Tai phién toa bi cao Nguyén Cao C xin rit toan b khang cao, can cir Piéu
342; 348 Bo luat t tung hinh su, dinh chi xét xt ddi véi bi cdo C.

[2]. Cén clr vao 10i khai ctia cac bi céo trong qué trinh diéu tra va tai phién
toa so tham, phtc tham va cac tai liéu, ching ctr c6 trong ho so vu an, Hoi déng
xét Xt ¢6 du can ¢t két luan:

Trong khoang thoi gian tir ngay 20/7/2022 dén ngay 24/7/2022, B Hitu B,
Nguyén Cao C, Tran Thi H, Nguyén Dtrc T2 va L& Duy A di thyc hién hanh vi
danh bac trai phép, cu thé nhu sau:

- Khoang 16 gi¢ 00 phut ngay 20/7/2022 Do Hitu B sur dung dién thoai di
dong nhén tin mua cac s6 10, s6 dé cua L8 Duy A véi tong sO tlen 1a 4.900.000
ddng. Cubi ngay, sau khi so v6i két qua X6 sb kién thiét mién B, DS Hiru B
trang 100 diém 16 dugc sb tién 1a 8.000.000 dong. Lé Duy A da chuyén khoan
thanh toan cho B s tién thang bac sau khi trir di s6 tién B dénh bac 1 3.120.000
dong thong qua so tai khoan 105000925230 - Ngan hang V, mang tén Tran Anh
T (La vo cta B). Nhu vy, sb tién D4 Hitu B va L& Duy A sir dung vao viéc
danh bac cta vao ngay 20/7/2022 1a 12.900.000 dong.

- Ngay 23/7/2022 Nguyén Cao C st dung dién thoai di dong nhan tin mua
5.200 diém 16 ctia DS Hitu B, hét tong so tién 1a 114.400.000 dong. Sau khi so
v6i két qua X0 s6 kién thiét mién B, C trang thudng 1600 diém 16, duoc s tién
1a 128.000.000 dong. Nguyén Cao C va Bd Hitu B chua thanh toan cho nhau s
tién danh bac va s tién thing bac. Nhu vdy, so tién Nguyén Cao C va B Hiru
B str dung vao viéc danh bac cua ngay 23/7/2022 1a 242.400.000 dong.

- Khoang 17 gio 56 phut ngay 24/7/2022 Nguyén buc T2 su dyng dién
thoai di dong nhan tin mua 50 diém 16, 09 s ba cang va 86 sd dé cua P Hitu B
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hét tong sd tién 13 4.890.000 dong. Sau khi so sanh v&i két qua X6 sé kién thiét
mién B, T2 tring thuéng 05 diém 16, dugc sé tién 1a 400.000 dong. D6 Hiru B
va Nguyén Dirc T2 chua thanh toan cho nhau sé tién danh bac va tién thing bac.
Nhu vy, sb tién Nguyén Drc T2 sir dung vao viée danh bac vao ngay 24/7/2022
14 5.290.000 dong.

- Khoang 18 gid 10 phut ngay 24/7/2022 Nguyén Cao C st dung dién thoai
di dong nhan tin mua 1530 diém 16 cia DS Hiru B, hét tong s tién la
33.660.000 dong. Sau khi so sanh voi két qua X6 sb kién thiét mién B, C triing
thudong 360 diém 16, duoc sb tién 1a 28.800.000 dong. Nguyén Cao C va B Hiru
B chua thanh toan cho nhau sb tién danh bac va tién théng bac. Nhu vay, sb tién
Nguyén Cao C sir dung vao viéc danh bac vao ngay 24/7/2022 1a 62.460.000
dong.

Ngay 24/7/2022, sau khi nhan mua ban s6 19, s6 dé cua C va T2, B Hiru B
st dung dién thoai di dong nhan tin cho Tran Thi H mua 1.453 diém 16, 11 s6 ba
cang va 127 so dé, hét tong sO tién 1a 33.354.700 ddng. Cudi ngay so sanh voi
két qua X6 sb kién thiét mién B thi P4 Hiru B trang thudng 332 diém 16, duoc
s6 tién 1a 26.560.000 dong va 01 sé dé duge 400.000 dong. P Hitu B va Tran
Thi H chua thanh toan cho nhau s6 tién danh bac va tién théng bac.

Nhu vy, S6 tién Tran Thi H danh bac vao ngay 24/7/2022 1a 60.314.700
dong; S6 tién DS Hiru B danh bac véi Nguyén Puc T2, Nguyén Cao C va Tran
Thi H vao ngay 24/7/2022 14 128.064.700 dong.

Véi hanh vi trén, cac bi cao D Hiru B va Nguyén Cao C bi Tda an cap so
tham xét xir vé t0i “Panh bac” theo quy dinh tai diém b khoan 2 Piéu 321 Bo
luat hinh sy 1a c6 can cu, ding phap luat.

[3]. Xét khang cdo ciia bi cao DS Hiru B:

Qua trinh diéu tra va tai phién toa, bi cdo da thanh khan khai nhan hanh vi
pham td1 cua minh, Trong vu an nay, mdc du bi cdo B chua c6 tién an, tién su
nhung so tién bi cdo danh bac nhi€u nhat so véi cac bi cao khac, pham té1 nhiéu
lan, trong mot thoi gian dai. Toa an cap so tham khi xem xét quyét dinh hinh
phat da xem xét nhan than, céc tinh ti€t ting ndng, giam nhe trach nhiém hinh sy
cua bi cao, muc an khoi diém cua khung hinh phat 36 thang tu da tuyén la da
xem xét cho bi cao. Tai cap phuc tham bi cdo khong c6 thém tinh ti€t gidm nhe
nao ma1 nén khong c6 can ctr chap nhan khang c4o cta bi cdo.

Pé nghi cta Pai dién Vién kiém sat 1a ¢6 can ctr chdp nhan.

[4]. Vé dn phi hinh su phiic tham: Khang céo cia bi cdo khong duoc chap
nhdn nén bi cdo phai ndp &n phi hinh sy phuc tham.

[5]. Cac quyét dinh khac ciia Ban an so tham khong c6 khang céo, khang
nghi, Ho1 dong xét xir khong xem xét va da c¢o hi¢u luc phap luat ké tir ngay hét
tho1 han khang cao, khang nghi.

Vi cac lé trén,

QUYET DINH
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Cin cir Didu 342; 348 B0 luat t6 tung hinh sy quyét dinh dinh chi xét xur
phuc tham d6i véi bi cao Nguyén Cao C;

Cin ct diém a khoan 1 Diéu 355; Diéu 356 Bo luét to tung hinh su; khong
chap nhan khang cdo cua bi cdo D6 Hiru B, giir nguyén ban an hinh su so tham
s6 281/2023/HSST ngay 21/9/2023 ctua Toa an nhan dan thanh phd Thai
Nguyén, tinh Thai Nguyén.

1. V& hinh phat: Ap dung diém b khoan 2, khoan 3 Diéu 321; diém s khoan
1, khoan 2 Diéu 51; diém g khoan 1 Diéu 52; Piéu 17; Diéu 58; Diéu 38 B0 luat
hinh su: Xt phat bi cao D6 Hiru B 36 (ba muoi sau) thang tu, thoi han tu tinh tir
ngay bi cao di chép hanh an vé t6i Panh bac. Phat bd sung bi cao 15.000.000
d6ng sung quy Nha nudc.

2. Ghi nhan bi cdo Nguyén Cao C da nop sb tién: 15.200.000 déng, 1a tién
phat bd sung va tién an phi theo quyét dinh ctia ban an so tham, theo bién lai thu
tién s6 0000508 ngay 02/11/2023 ctia Cuc THADS tinh T.

3. An phi: Can cu Piéu 136 Bo luat to tung hinh su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016: Budc bi cao D6 Hiru B phai ndp
200.000 dong an phi hinh su phtc tham.

4. Cac quyét dinh khéac ctia ban 4n so tham c6 hiéu luc phap ludt ké tir ngay
hét thoi han khang céo, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA

- VKSND TP.Thai Nguyén;

- TAND TP.Thai Nguyén;

- Chi cuc THADS TP.Théi Nguyén,;

- Cong an TP.Thai Nguyén; (@ k)

- S6 Tu phéap T. Thai Nguyén;

- Bi cao;

- Luu h so. Pang Minh Tuéin
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