TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 29/2024/HS-PT
Ngay: 07/3/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phdn- Chii toa phién toa: Ba Poan Thi Huong Nhu.

Cdc Tham phdn: Ba Nguyén Thi Thu Hién va ong Nguyén Xuan Truong

-Thuw ky phién toa: Ba Vii Thi Huyén - Thu ky Toa 4n.

- Pai dién VKSND tinh Hii Dwong tham gia phién toa: Ong P Vin D -
Kiém sat vién.

Ngay 07/3/2024, tai try s& Toa an nhan dan tinh Hai Duong, xét xur phtc
tham cong khai vu an hinh su thu 1y s6 04/2024/TLPT-HS ngay 08/01/2024 dbi véi
bi cdo Nguyén Thi T cung déng pham, do c6 khang cio ctia cac bi cdo Nguyén Thi
T va Vi Thé H d6i voi Ban an hinh sy so thdm sd 97/2023/HS-ST ngay
29/11/2023 ctia Toa 4n nhan dan huyén Cam Giang, tinh Hai Duong.

Cac bi cdao khang cdo:

1. Bi cao Nguyén Thi T (tén goi khac: H1), sinh nam 1987 tai Hai Duong;
noi cu tru: Thon P, xa T, huyén C, tinh Hai Duong; nghé nghiép: Lao dong tu do;
trinh d6 vin hoa: 9/12; dan toc: Kinh; gi6i tinh: Nir; tén gido: Khong; qubc tich:
Viét Nam; con 6ng Nguyén Duy T1 va ba Nguyén Thi V; chéng 1a Lé Vin D; ¢6
03 con, 16n nhat sinh ndm 2009, nhé nht sinh ndm 2018; tién an, tién su: Khong.

Bi c4o bi tam giam tir ngay 21/6/2023 dén ngay 15/8/2023 duogc thay thé
bé“mg bién phap ngin chan Bao linh (co don de nghi xét xuwr vd'ng mat).

2. Bi c4o Vii Thé H, sinh nam 1978 tai Hai Duong; noi cu trti: Thon P, xa
T, huyén C, tinh Hai Duong; nghé nghiép: Lao dong tu do; trinh d6 van héa: 9/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Vi¢t Nam; con 6ng Vii
Vin B (d3 chét) va ba Mai Thi B1 (dé chét); vo 1a Nguyén Thi X; c6 02 con, 16n
sinh ndm 2005, nho sinh nam 2010; tién 4n, tién su: Khong.

Bi co ap dung bién phap ngan chin Cam di khéi noi cu tri (¢é mdf).



Nhitng nguwoi tham gia té tung khdc:

Cdc bi cao khong khang cdo:

- Tran Thi H2, sinh nim 1977; noi cu tra: S6 B phd H, phuong V, thanh
phé H, tinh Hai Duong (ving mit);

- Ngd Vin S, sinh ndm 1966; noi cu tra: Thon G, thi trdn L, huyén C, tinh
Hai Duong (vang mat).

NHAN THAY:

Theo cic tai liéu co trong hd so vu 4n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Nguyén Thi T va Vit Thé H, Tran Thi H2, Ngd Vin S c6 quen biét nhau.
Cudi ndm 2022, T trao d6i va théng nhat vi H2, H, S vé viéc H2, S, H s& lam thu
ky nhan ghi sb 16, sb dé ngoai nha nudc cua cac ddi tuong mudn choi s6 16, dé, sau
d6 s& chuyén bang ghi sb 16, s6 dé cho T dé huong sd tién chénh léch. Nguyén Thi
T sau khi nhan bang ghi s6 19, s6 dé tir H2, S, H, s& tong hop va str dung dién thoai
nhan tin chuyén lai toan bo bang ghi so 16, sé dé thong qua mang zalo cho ngudi
phu nit gi6i thiéu tén H (c6 chong tén T2 ¢ xd C, huyén C) dé hudng so tién chénh
Iéch. Viéc thanh toan théng thua s& duoc thuc hién sau khi so sanh véi két qua cac
giai thudng cua x4 sb kién thiét mién B2 dugc mé thudng vao 18 gid 30 phit trong
ngay, T, H2, S, H va ngudi phu nit tén H s& tinh toan, ddi trir va chuyén tién chénh
l1éch cho nhau.

Céch thirc ddnh bac nhu sau: Pé hai s6 14 2 s6 ty nhién bt ky do ngudi mua
chon, s trung la ) trung voi1 hai chir sb cubi cla gidi dac bi€t va ngudi mua s€
duoc tra s tién gap 70 1an s tién da bo ra mua; dé ba s6 (dé ba cang) 1a 3 s6 tu
nhién bat ky do nguoi mua chon, s tring 13 s tring véi ba chit sé cudi cua giai
dic biét va ngudi mua s& duogc tra sb tién gip 300 1an sb tién dd bo ra mua; 16
thudng 13 2 s6 tu nhién bat ky do ngudi mua chon, sb tring 1a sé trung véi hai chir
s6 cudi cua bat ky giai thudng nao tir giai dic biét cho dén giai by, néu tring thi
ngudi mua s& dugce tra sé tién gip 3,5 1an sd tién di boé ra mua va nhan véi sb lan
tring cla cac giai thuong hodc duoc sb tién bang s6 diém 16 ¢ mua nhan 70.000
ddng; 16 xién hai hodc ba hodc bon 13 hai hodc ba hodc bdn cip sb bat ky, mdi cip
s gOom hai chit sé tu nhién do ngudi mua chon, sé tring 13 s ma hai cap sb d6
tring véi hai cip sb cudi cua bat ky giai thuong nao tir giai dic biét cho dén giai
bay, néu trang thi nguoi mua s& duoc tra sb tién gap 10 lan (v6i 16 xién hai) hodc
40 1an (vé6i 16 xién ba) hodc 100 1an (v6i 16 xién bdn) sb tién dd bo ra mua, néu



khong trang thi mat s6 tién da bo ra mua; 16 xién quay 4: ngudi mua s& mua 01 bo
s6 gom bon s6 ty nhién bat ky. B s6 ndy duogc tinh 13 ¢6 6 bd 16 xién 2, 4 bo 16
xién 3 va 1 bd 16 xién 4 (tong cong 11 bo 16 xién cac loai). Néu ca bdn sd nay déu
tring v6i hai chit sé cudi ctia 4 giai bat ky trong 27 giai x6 sb kién thiét mién bic
thi ngudi mua sé& trang 16 xién quay 4 va duoc ngudi ban tra sb tién 1a: [(T3 mua
bd 16 xién quay 4)/11 x 10 x 6] + [(Tién mua bd 16 xién quay 4)/11 x 40 x 4] +
[(Tién mua bd 16 xién quay 4)/11 x 100 x 1]. Néu c6 mét sb trong bd 16 xién quay
khong triung véi hai chir sb cudi ciia bat ky giai nao thi nguoi mua tring véi sé tién
duoc tinh nhu sau: [(Tién mua bo 16 xién quay 4)/11 x 10 x 3] + [(Tién mua bo 16
xién quay 4)/11 x 40 x 1]. Néu c6 hai so trong bo 16 xién quay khong tring voi hai
chir s6 cudi cua bat ky giai ndo thi con bac tring véi s tién duoc tinh bang tién
tring 01 bg 16 xién 2.

Ngay 15/6/2023, tai nha cua Nguyén Thi T ¢ thon P, x T, huyén C, tinh Hai
Duong, T c6 hanh vi stir dung dién thoai di dong nhan hi¢u Samsung Galaxy A13,
mau xanh, lip sim s6 0378418740, dang ky tai khoan zalo "Phat Tai" dé nhan bang
50 16, 6 dé tir c4c s dién thoai 0374760928; 0369661358 ctia Tran Thi H2; nhan
bang s6 10, sd dé tir s6 dién thoai 0357879490 ctia Vi Thé H; nhan bang sb 10, sd
dé tir s6 dién thoai 0763439711 cta Ngd Van S; nhan bang so 16, s6 dé tir tai khoan
zalo "VDVH" va tir nguoi phu nit s dung s6 dién thoai 0396232519 (khéng 1 ho
tén, dia chi). Sau d6 T st dung tai khoan zalo "Phat Tai" dé chuyén toan bd bang
50 16, s6 dé da nhan vao tai khoan zalo "Th" cho nguoi phu nit tén H.

Ngay 15/6/2023, tai nha cia Vit Thé H ¢ thon P, x3 T, huyén C, H di co
hanh vi str dung tai khodn zalo "V{i Van V1" dé nhan bang s6 10, s dé cua K ¢6 tai
khoan zalo "kh"; T4 c6 tai khoan zalo "Phuong A", D1 c6 tai khoan zalo "Hoang
L"; T5 c¢6 tai khoan zalo "kaka" (chi trao ddi qua zalo, khong biét tén, dia chi). T
va H théng nhat 01 diém 16 H chuyén cho T bang 19.000 dong, so dé bang 72%
tién con bac bo ra mua. Cung ngay 15/6/2023, H sir dung dién thoai chuyén bang
s6 16, sb dé cho T va nguoi phu nit tén H3 (khong 10 ho tén, dia chi). Cu thé, bang
s6 10, s6 @& Hoang chuyén cho T gém:

- Céc 6 16: 57, 58, mdi sb 10 diem; 34, 58, 43, 35, mbi s6 20 diém; 33, 57,
72, 46, 64, mdi s 40 diém; 53, 54, 01, 83, 57 mdi s6 50 diem; 27, 68, mdi s6 80
diém; 44 12 400 diém. Tong 13 1.110 diém 16 bang 21.090.000d6ng.

- Cac s6 dé: 00, 01, 02, 03, 04, 05, 06, 07, 08, 09, 70, 71, 72, 73, 74, 75, 76,
77,178,779, 07,17, 27,37, 47, 57, 67, 77, 87, 97 véi gia 80.000 dong/ 01 sb, tong 1a



2.400.000 dong; 80, 81, 82, 83, 84, 85, 86, 87, 88, 89 vai gia 90.000 dong/ 01 sb,
tong 1a 900.000 dong; 08, 00, 55, 00, 33, 88, 09, 01, 10, 11 vé&i gia 100.000
ddng/01 sb, tong 1a 1.000.000 dong; 33, 83, 89 véi gia 150.000 dong/ 01 sb, téng 1a
450.000 dong; 00, 55 véi gia 200.000 ddng/ 01 sd, tong 1a 400.000 ddng. Tong tién
trong bang d&é H chuyén cho T 13 5.150.000dong (thoa thuan chuyén 72% s& la
3.708.000d6ng). Bang ctiia H chuyén cho T di trang 80.000d6ng sb dé 04, thanh
tién trang 1a 5.600.000d6ng; 1.100 diém 16 cac sd 68, 33, 57, 72, 64, 44 thanh tién
trang 13 77.000.000d6ng. Tong sb tién T va H td chirc danh bac ngay 15/6/2023 1a
108.840.000 dong (thoa thuan chuyén 72% s& 1a 107.398.000d0ng).

Chiéu ngay 15/6/2023, tai khu vuc gan cong trudng tiéu hoc V2, phuong V,
thanh phd H, Tran Thi H2 d nhan bang s6 10, s6 dé dugc viét ra to gidy cua 02
nguoi dan ong, 01 ngudi phu nit (khong ro tén, dia chi), khi nhan dugc H2 chuyén
cho T va ngudi phu nit tén H4 (khong 13 tén, dja chi). H2 st dung cac sb dién thoai
0374760928 va 0369661358 chuyén bang sé 16, s dé dén sé dién thoai
0378418740 cho T (chuyén xong Hiép dbt bang s 16, s6 dé da chuyén) va H2 dua
truc tiép cho nguo1 phu nit t€n H4 tai khu vuc gén truong tiéu hoc V2. Trudc do, T
va H2 da théng nhat gia 01 diém 16 H2 chuyén cho T bang 18.930 dong; gia
chuyén bang sé dé bang 71%, gia 16 xién bang 58% tién ngudi choi phai bo ra
mua. Cu thé bang s6 16, s d¢& H2 chuyén cho T gém:

- Cac s 16: 47, 74, 27, 72, 09, 61, 86, 46, 87, 66, 77, 88, 25, 06, 60, 68, 05,
50, 38, 83, 04, 40, 12, 21, 29, 92, 67, 76, 89, 98, mdi s6 2 diém, tong 13 60 diém;
64, 01, 10, 58, 85, 78, 87, 57, 75, mbi sb 3 diém, tong 1a 24 diém; 18, 24, 44, 99,
33, 88, 22, 77, 11, 66, 00, 55, mdi sb 4 diém, tong 1a 48 diém; 75, 72, 47, 57, 75,
36, 63, 27, 72, 77, 56, 65, 87, 78, 85, 21, 57, 75, mdi s6 5 diém, tong 1a 90 diém;
78, 34, 43, mdi s0 6 diém, tong 1a 18 diém; 39 1a 7 diém; 57, 60, 06, 57, 75, 99, 22,
32, 75, 93, 24, 42, 19, 16, 61, 78, 87, 71, 17, 02, 24, 16, 61, 62, 57, 06, 60, 29, 12,
mdi s6 10 diém, téng 14 290 diém; 15, 57, 75, mdi s6 20 diém, téng 12 60 diém; 01,
10, 67, 76, mdi s6 25 diém, tong 1a 100 diém; 88 1a 30 diém; 09, 46, 57, 01, mdi sd
50 diém, tong 1a 200 diém; 27, 72, 77, 56, mbi s6 80 diém, tong 1a 320 diém; 09,
55, 18, mdi s6 100 diém, tong 1a 300 diém; 60 1a 135 diém. Téng cong H2 da
chuyén cho T 1.682 diém 16 bang 31.840.260 dong.

- Céac s6 dé, sd dé 3 cang: 05, 50, 47, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39,
70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89 véi gia
6.000 ddng/01 sb, tong 1a 198.000 ddng; 45, 46, 55, 56, 18, 24, 66, 20, 21, 22, 23,



24, 25, 26, 27, 28, 29, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 05, 14, 23, 32, 41, 50,
69, 96, 78, 87, 89, 98, 56, 65, 14, 19, 00, 01, 02, 03, 04, 05, 06, 07, 08, 09, 14, 19,
65, 08, 13, 31, 23, 32, 26, 62, 78, 87, 34, 43, 56, 68, 86, 04, 40, 59, 95, 03, 30, 01,
10, 02, 20, 05, 50, 16, 61, 38, 83, 27, 72, 49, 94, 39, 93, 48, 84, 89, 98, 34, 09, 90
v6i gia 11.000d6ng/01 sd, téng 1a 1.089.000dong; 30, 38, 78, 87, 01, 10, 98, 26 véi
gia 14.000 ddng/01 sb, tong 1a 112.000 ddng; 89, 98, 34, 43, 68, 86, 13, 31, 26, 62,
12, 21, 23, 32, 06, 60, 08, 80, 47, 74, 26, 65 v6i gia 20.000d6ng/01 sb, tong 1a
440.000 dong; 00, 11, 22, 33, 44, 55, 66, 77, 88, 99, 78, 87, 34, 43, 20, 21, 22, 23,
24, 25,26, 27, 28, 29, 85, 92, 47, 86, 14, 41, 73, 26, 96, 80, 12, 21, 38, 89, 67 v6i
gia 22.000 dong/01 sd, tong 1a 858.000 dong; 36, 38, 45, 75 véi gia 26.000
dong/01 s6, tong 1a 104.000 dong; 01, 10, 15, 51, 06, 60, 56, 65, 14, 41, 69, 96, 48,
84, 89, 98, 79, 97, 25, 52, 25, 52, 69, 96 v&i gid 30.000 dong/01 sb, tong 1a
720.000d6ng; 23, 21, 71, 80 véi gia 33.000 dong/01 s, tong 1a 132.000d6ng; 78,
45,49, 94, 47, 18, 03, 83, 91 véi gia 35.000d0ng/01 sb, tong 1a 315.000d0ng; Dé
dau dit giai nhat dan 56 gom: 12, 13, 14, 15, 16, 17, 18, 21, 23, 24, 25, 26, 27, 28,
31, 32, 34, 35, 36, 37, 38, 41, 42, 43, 45, 46, 47, 48, 51, 52, 53, 54, 56, 57, 58, 61,
62, 63, 64, 65, 67, 68, 71, 72, 73, 74, 75, 76, 78, 81, 82, 83, 84, 85, 86, 87; B¢ dau
dit giai nhat dan 28 gom: 22, 23, 24, 25, 26, 27, 28, 32, 33, 34, 35, 36, 37, 38, 42,
43, 44, 45, 46, 47, 48, 52, 53, 54, 55, 56, 57, 58, 62, 63, 64, 65, 66, 67, 68, 72, 73,
74, 75, 76, 77, 78, 82, 83, 84, 85, 86, 87, 88 voi gia 40.000d0ng/01 sb, tong 1a
8.400.000dong; 56, 75, 21, 12, 38, 83, 48, 84, 06, 60, 56, 65, 35, 53 véi gia
50.000d6ng/01 sb, tong 1a 700.000 dong; 68, 86, 03, 30, 39, 93, 56, 65, 99, 03, 30,
68, 86, 37, 73, 03, 30, 38, 83, 32, 23; Pé dau dit giai nhat gdbm: 58, 85, 78, 87, 48,
84, 47, 74, 57, 75, 64, 46, 36, 63, 38, 83; 25, 52, 24, 42, 86, 17, 37, 27, 47, 57, 78,
91, 92,27, 72, 61, 21, 68, 66, 45, 66, 78, 87, 33, 00, 55, 44, 99, 77, 22, 11, 66 v6i
gia 55.000dong/01 sb, tong 1a 3.795.000d6ng; 01, 10, 38, 19, 09, 90, 01, 03, 04, 06,
07, 10, 12, 13, 15, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34,
35, 38, 39, 41, 43, 45, 46, 48, 49, 50, 52, 53, 56, 58, 59, 62, 64, 65, 67, 68, 69, 71,
72, 74, 75, 76, 78, 80, 82, 83, 85, 86, 87, 89, 91, 93, 94, 95, 97, 98 voi gia
65.000d6ng/01 sd, tong 1a 4.680.000ddng; 76 véi gid 66.000d6ng; 59, 95, 57, 75,
79, 97 véi gia 90.000d6ng/01 sd, tong 1a 540.000dong; 23, 13, 78, 87, 11, 77, 60,
06 v6i gia 100.000d6ng/01 sb, tong 1a 800.000ddng; 58, 85, 68, 02, 24, 22, 97, 69,
96, 19, 91, 02 véi gia 110.000d6ng/01 sb, tong 1a 1.320.000d6ng; 68, 86 voi gia
120.000d6ng/01 sd, tong 1a 240.000d6ng; 65, 56 voi gia 150.000d6ng/01 sd, tong
1a 300.000d0ng; 88 v&i gia 170.000d0ng; 90 véi gia 390.000d0ng; sb6 dé 3 cang



314, 413, 123, 345, 678, 388, 312, 321, 300 véi gia 1.000dong/01 s, tong la
9.000d0ng; s dé 3 cang 281, 088, 808, 578 véi gid 5.000d6ng/01 so, tong la
20.000d0ng. Tong cong H2 da chuyén cho T bang dé tri gia 25.398.000 ddng (thoa
thuan chuyén 1a 18.032.580d0ng).

- Cac bo 10 x1én:

+ Xién 2 gom: 18.24, 81.86 véi gia 10.000dong/01 bo, tong 1a 20.000d6ng;
21.22, 22.44, 66.88 voi gia 20.000d6ng/01 bo, tong 1a 60.000dong; 58.68, 58.81,
78.81 véi gia 50.000d6ng/01 bo, tong 1a 150.000d6ng; 34.87 véi gia 80.000d6ng;
06.05, 06.50, 60.05, 60.50, 58.78 v&i gia 100.000d6ng/01 bo, tong 1a 500.000d0ng;
57.06, 57.60, 06.60 voi gia 110.000d6ng/01 bo, tong 1a 330.000dong; 55.09, 55.90,
67.76 voi gia 200.000 dong/01 bo, tong la 600.000 dong; 09.19 véi gia
550.000d0ng.

+ Xién 3 gom: 21.67.60 véi gia 2.000dong; 55.09.12, 55.90.12, 55.09.21,
55.90.21, 13.09.06, 13.90.06, 22.13.09, 22.13.90 véi gia 3.000d6ng/01 b, tong 14
24.000d6ng; 92.93.89 véi gia 5.000dong; 57.06.60, 98.48.88, 04.14.24, 09.29.99,
21.26.81 véi gia 10.000d6ng/01 bo, tong la 50.000d6ng; 79.97.34 véi gia
60.000d0ng.

+ Xién 4 gom: 12.34.56.78, 38.89.88.99 véi gia 30.000d6ng/01 bo, tong 1a
60.000d6ng.

+ Xién quay 4 gom: 78.42.66.88, 81.17.71.26, 04.40.58.98 vé&i gia
110.000d6ng/01 bo, tong 1a 330.000 dong; 58.78.81.28 véi gia 330.000d6ng.

Sau khi d6i chiéu két qua mo thudng x6 sb cung ngay, bang s6 16, s6 dé cia
H2 chuyén cho T d3 tring: tong 80.000d6ng s6 dé 84 thudc dan "dau dit giai nhat
dan 56" va "dau dit giai nhat dan 28", thanh tién trang 1a 5.600.000dong; tong
87.000d6ng s6 dé 04, thanh tién trang 13 5.320.000ddng; tong 327 diém cac sb 16
57, 06, 72, 64, 61, 68, 42, 63, 29, 44, 33, 00, 50, 89, 98, thanh tién tring la
22.890.000ddng; tong 210.000d0ng cac bo 16 xién 2 gébm 57.06 va 06.50, thanh
tién trang 1a 2.100.000d6ng; tring dugc 100.000d6ng bd 16 xién quay 4 la
04.40.58.98.

Nhu vay, tong sd tién T va H2 to chuc cho cac d6i tuong khac danh bac
ngay 15/6/2023 14 96.399.000 dong (thoa thudn chuyén 1a 88.480.420d6ng).

Ngay 15/6/2023, Ngb Vin S di ban cac sb 16, s6 dé cho mot sé dbi tuong
(khong 0 ho tén, dia chi), sau dé st dung s6 dién thoai 0763439711 dé nhin tin
chuyén bang va chot tién sb 10, sb dé dén s6 dién thoai 0378418740 cua T. Trudc



d6, T va S théng nhét gia 01 diém 16 Sam chuyén cho T bang 19.000dong; gia Sam
chuyén s6 dé va 16 xién cac loai cho T bf?mg 73% tién con bac phai bé ra mua. Cu
thé cac sb 16, s6 dé& S chuyén bang cho T ngay 15/6/2023 gdm:

- Céc s6 16: 00, 55, 26, 54, 77, 75, mdi sd 5 diém, tong 1a 30 diém; 56, 65,
mdi s6 6 diém, tong 1a 12 diém; 18, 81, 64, 46, mbi s 8 diém, téng la 32 diém; 57,
75, 56, 65, 66, 69, 96, 54, 46, 64 mdi s6 10 diém, tong 1a 100 diém; 34 1a 15 diém;
12, 21, 58, 85, 77, mbi s6 50 diém, tong 1a 250 diém. Tong cong S dd chuyén cho
T 439 diém 16 bang 8.341.000d6ng.

- Céc sb dé: 57, 35, 53, 64, 65, 56, 05, 74, 59, 60, 18, 81, 50, 90, 15, 51, 04,
40, 39, 06, 09, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 vdi gia 11.000 ddng/ 01 s,
tong 1a 341.000 dong; 52, 25, 71, 35, 56, 58, 85, 97, 79, 65 véi gia 17.000d6ng/01
s6, tong 1a 170.000d0ng; 44, 56, 65, 58, 18, 20, 24, 28, 29, 92, 09 véi gia
22.000d0ng/01 s, tong 1a 242.000 dong; 23, 32, 76, 46, 64, 14, 41 voi gia
28.000d0ng/01 sb, tong 1a 196.000 ddng; 55 véi gia 33.000d6ng; 57, 75, 56, 65,
66, 69, 96 v6i gia 44.000d6ng/01 sd, tong 1a 308.000dong; 30, 31, 32, 33, 34, 35,
36, 37, 38, 39 véi gia 55.000d6ng/01 sd, téng la 550.000do6ng; 66 voi gia
88.000dong; 23, 28, 82, 00, 01, 02, 03, 04, 05, 06, 07, 08, 09 véi gia
500.000d0ng/01 s6, tong 1a 6.500.000d6ng; 00, 05 véi gia 1.000.000d6ng/01 sb,
tong 1a 2.000.000d6ng. Tong so tién bang d& H chuyén cho T 1a 10.428.000d0ng
(thoa thuan chuyén 1a 7.612.440d0ng).

- Xién 2 gém: 32.34 véi gia 200.000d6ng.

Bang ctia S chuyén cho T di tring: 511.000dong s6 dé 04, thanh tién tring
13 35.770.000d6ng; tong 33 diém cac s6 16 00, 57, 64, thanh tién trang 13
2.310.000d6ng.

Nhu vy, tong s6 tién T va S to chirc danh bac ngay 15/6/2023 1a 57.049.000
ddng (thoa thuan chuyén 1a 54.179.440d6ng).

Téng sb tién céac bi cdo thu loi bat chinh nhu sau: Toan 969.710 déng; H2
192.140 dong; H 162.500 dong; Sam 2.275.560 dong.

Ngay 15/6/2023, Tran Thi H2, Ngo Van S, Vii Thé H chuyén bang s 16, s6
dé cho T d4 chét tién thang, thua nhung chua kip thanh toan véi nhau thi bi to giac,
diéu tra 1am ro.

Tai Ban an hinh su so thAm s6 97/2023/HS-ST ngay 29/11/2023, Toa an
nhan dan huyén Cam Giang di tuyén bd cac bi cdo Nguyén Thi T va Vii Thé H
pham td1 “T6 chirc danh bac”; Ap dung diém ¢ khoan 1 Diéu 322; diém s khoan 1,



khoan 2 Diéu 51; Diéu 17; Diéu 58; Dicu 38 B¢ luat Hinh sy doi véi bi céo
Nguyén Thi T (tén goi khac: H1), bi cdo Vii Thé H.

XU phat:

+ Bj c4o Nguyén Thi T (tén goi khac: H1) 38 thang i, duoc trir thoi gian bi
tam giam 56 ngay (tir ngay 21/6/2023 dén ngay 15/8/2023). Budc bi cdo phai chap
hanh hinh phat ti con lai 1a 36 (ba muoi sau) thang 04 (bon) ngay tu. Thoi han tu
tinh tir ngay bat thi hanh én.

+ Bi cdo Vii Thé H 22 (Hai muoi hai) thang t. Thoi han tu tinh tir ngdy bat
thi hanh an.

Ngoai ra ban 4n con quyét dinh vé t6i danh va hinh phat d6i v6i cac bi cdo
khac, quyét dinh vé hinh phat bo sung, xir Iy vt ching, an phi va quyén khang cio
ddi véi cac bi cdo.

Ngay 05/12/2023, bi cao Nguyén Thi T khang céo xin giam nhe hinh phat va
dugc huong an treo; bi cao Vii Thé H khang cao xin dugc hudng an treo.

Tai giai doan phiic tham, bi cio T xuét trinh thém chimg ctt méi 1a bién lai
thé hién bi cdo da ndp tién phat bo sung va tién an phi theo quyét dinh ctia ban an
hinh su so tham; bi cdo H xuat trinh giéy xac nhan viée bi cdo da td gidc td61 pham
v6i cong an x3 C, huyén C, 1am cin cir & cong an huyén C khéi t6 vu an “Mua
béan trai phép chit ma tay”, “To chirc st dung trai phép chat ma tay”, khoi t6 bi
can, déng thoi xut trinh bién lai thé hién bi céo da nop tién phat bo sung va tién an
phi theo quyét dinh ctia ban an hinh sy so tham.

Tai phién toa, cac bi cao giit nguyén khang céo, bi cao T dé nghi xét xir vang
mat.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phan tich tinh chat, muc do
hanh vi pham toi, tinh tiét tang nang, giam nhe trach nhi¢m hinh su cua cac bi céo
va dé nghi Hoi dong xét xir 4p dung diém b khoan 1 Piéu 355, Diéu 357 B6 luat td
tung hinh sy, chép nhan mot phﬁn khang cdo cua bi cdo T, chﬁp nhan khéng cao
clia bi cdo H, sira ban an hinh sy so thim cua Toa an nhan dan huyén Cam Giang,
giam mdt phan hinh phat cho bi cdo T, xtr phat bi céo tir 26 thang dén 32 thang tu
(dugc trur thot gian tam giam), thoi han tu tinh tr ngay bat thi hanh an; xu phat bi
cdo H 22 thang tu cho hudng an treo, thoi gian thir thach 1a 44 thang tinh tr ngay
tuyén an phuc tham; cac bi cao khong phai chiu an phi hinh su phac thAm.

XET THAY:



Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n di dugc
tranh tung tai phién toa, Hoi dong xét xtr (viét tat 1a HDXX) nhan dinh nhu sau:

[1] Vé td tung: Bi cdo T va bi cdo H khang céo trong thoi gian luat dinh nén
khang céo hop I¢.

[2] V& ndi dung: Loi khai cia bi cdo H tai phién toa phiic tham phu hop voi
101 khai ctia bi céo tai Co quan diéu tra va phién toa so tham, phu hop véi 10i khai
cua cac bi cdo khéc trong vu an, phu hop véi vat chung thu gitlr va céc tai liéu khac
c6 trong hd so nén HDXX c6 di can cir két luan: Nguyén Thi T di ban bac, thong
nhat dé Tran Thi H2, Ng6 Vian S, Vii Thé H ban, thu gom, nhén bang s6 16, s6 dé
ngoai nha nude roi chuyén lai cho T. Sau d6 T chuyén lai toan bo céc s6 10, s6 dé
nay cho ngudi khic dé huong loi. Cu thé ngay 15/6/2023 tai thon P, xa T, huyén C,
tinh Hai Duong, Nguyén Thi T c6 hanh vi str dung dién thoai Samsung A13 mau
xanh, 1ap sim s6 0378.418.740 d¢ lién lac, nhan tin nhan cac bang sb 10, sé dé tir
Tran Thi H2, Vii Thé H va Ngb Vian S, sau d6 T tiép tuc chuyén toan bo bang sb
16, sb dé nay cho ngudi phu nir tén H (khong rd ho tén, dia chi) dé huong 1g1. Sau
khi c6 két qua md thuong x6 sb kién thiét mién Bac ngay 15/6/2023, xac dinh duoc
tong so tién trong bang sb 16, sé6 d¢ ma H chuyén cho T 14 108.840.000 dong, H2
chuyén cho T 1 96.399.000 dong, S chuyén cho T 1a 57.049.000 dong. Tong sb
tién s& thu loi bat chinh tir viéc t6 chitc danh bac ngay 15/6/2023 ctia Nguyén Thi
T 12 969.710 dong, Tran Thi H2 1a 192.140 dong, Ngo Van S 1a 2.275.560 dong,
Vii Thé H 1a 162.500 dong.

[3] Cac bi céo déu la nguoi co ddy du ning luc trach nhiém hinh su, nhan
thire rd viéc t6 chirc danh bac trai phép 1 vi pham phap luat nhung vi muc dich tu
loi nén van cd ¥ thuc hién. Toa an cap so tham di xét xtr cac bi cdo vé toi “T6 chirc
danh bac" theo quy dinh tai diém c khoan 1 Diéu 322 B6 luét hinh sy 13 ¢6 cén ct.
Tuy nhién, cap so tham xac dinh s tién dung danh bac 1a khoan tién do cac bi cdo
tur thoa thuan chuyén cho nhau (trong d6 H chuyén 72% gia tri bang d¢&, H2 chuyén
71% gia tri bang dé, ba cang, 58% gia tri bang 16 xién, S chuyén 73% gia tri bang
dé, 16 xién cho T), do d6 xac dinh sd tién to chic danh bac cia H 107.398.000
dong, H2 88.480.420 dong, S 54.179.440, T 250.057.860 dong la khong dung.
Trong vu 4n ndy can phai danh gia so tién dung danh bac 14 so tién ghi trong cac
bang 16, d& ma céc bi cdo chuyén cho nhau nén cap phic thim xac dinh lai sé tién
céc bi cao t6 chirc danh bac cho phu hop, trong d6 cua H 1a 108.840.000 dong, cua
H2 14 96.399.000 dong, cua S 1a 57.049.000 dong va caa T 14 262.288.000 dong.



[4] Xét khang cdo cua bi cdo T xin gidm nhe hinh phat va xin hudng an
treo; bi cdo H xin dugc hudng an treo, HDXX thay: Pay 1a vu an dong pham don
gian, khong co6 su cau két, td chuc chit chd gifra cac bi cdo. Ban an so tham xac
dinh bi cdo T nhan bang s6 10, s& dé cua céac bi cdo H, H2, S, t6 chtrc danh bac cho
nhiéu ngudi véi sb tién danh bac nhidu nhit nén giit vai trd chinh; bi cao Hoang
giit vai trd gitip strc to chirc danh bac voi s tién dung danh bac 16n (108.840.000
déng) nén gilr vai tro thar hai; bi cao H2 va bi cdo S gilr vai tro thir ba. Cac bi cdo
T, H khong phai chiu tinh tiét ting ning trach nhiém hinh su ndo; trong qua trinh
diéu tra va tai phién toa céc bi cdo déu thanh khan khai bao; bi co T c6 thanh tich
trong cong tac phong chong Covid 19, ing hd nan nhan chat doc mau da cam dugc
dia phuong noi bi cao cu tri xac nhan; bi cdo H tich cuc ung ho cong tac phong
chéng Covid 19, ting hd quy vi ngudi nghéo duge dia phuong noi bi céo cu tri xac
nhan; ngoai ra, bi cdo H con c¢6 bd dé 1a ngudi cd cong duge ting thusng Huan
chuong khang chién hang nhi nén bi cdo T va bi cdo H dugc hudng cac tinh tiét
giam nhe trach nhiém hinh su quy dinh diém s khoan 1 va khoan 2 Piéu 51 Bo luat
hinh sy. Do d6, Toa 4n cap so tham xur phat bi cao T 38 thang t, bi cao H 22 thang
tu la co can cr.

[5] Tai cap phuc tham, bi cdo T va bi cdo H xuat trinh thém tai liéu 1 bién
lai thé hién bi cdo da ndp tién phat bod sung va tién an phi so tham; ngoai ra bi céo
H con xuat trinh thém gidy xac nhan cia Cong an xi C xac dinh bi cao di to giac
to1 pham, giup co quan diéu tra Cong an huyén C khai td vu 4n, khoi td bi can vé
t6i “Mua bén trai phép chat ma tiy” va “To chirc sir dung trai phép chat ma tay”
nén bi cao T dugc hudng thém tinh tiét giam nhe mo1 quy dinh tai khoéan 2 Piéu 51
B6 luat hinh sy, bi cdo H duoc hudng thém tinh tiét giam nhe méi quy dinh tai
diém t khoan 1 va khoan 2 Piéu 51 B6 luat hinh sy. Xét thay bi cdo H c6 nhan than
tbt, c6 noi cu trt 6n dinh, 16 rang, coO nhiéu tinh tiét giam nhe, bi cdo pham o1 voi
vai tro gitp strc nén khong bt bi cao chdp hanh hinh phat ti cling khong gy nguy
hiém cho xa hoi, khong anh hudng x4u dén an ninh trat ty, an toan xa hoi. Vi vay,
HbXX chép nhan khang c4o cia bi cdo H, cho bi cdo dugc hudng an treo theo quy
dinh tai khoan 1, khoan 2 Piéu 65 B luat hinh sy. Con ddi véi bi cdo T gift vai tro
dau vy, do bi cdo co tinh tiét giam nhe méi nén HDXX chap nhan mot phan khang
céo ctia bi céo, giam nhe mot phan hinh phat cho bi cio nhung van can thiét cach
ly bi céo khoi xa hoi mot thoi gian dé Nha nuéc giao duc bi cdo tré thanh cong dan
co ich cho xa hdi.



[6] Khang cdo cua cac bi cao duoc chép nhan nén cac bi cdo khong phai
chiu an phi hinh sy phtic tham.

[7] Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khang
nghi, HDXX khong xem xét, do do c6 hi¢u luc phap luat.

Vi cac Ié trén,

QUYET PINH:

Cian ci diém b khoan 1 Diéu 355, Piéu 357 Bo luat t6 tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi Toa
an;

Chép nhan mot phan khang cdo cuia bi ca0 Nguyén Thi T; chap nhan khang
c4o cta bi cdo Vii Thé H, stra ban an hinh sy so thim s 97/2023/HS-ST ngay
29/11/2023 cta Tda 4n nhan dan huyén Cam Giang, tinh Hai Duong vé hinh phat
d6i voi bi cdo Nguyén Thi T va bi cao Vii Thé H.

Ap dung diém c khoan 1 Diéu 322; diém s khoan 1, khoan 2 Piéu 51; Diéu
17; Piéu 58; Piéu 38 B0 luat hinh su: Xt phat bi cdo Nguyén Thi T 26 (hai muoi
sau) thang tu, duogc trir thoi gian bi tam giam 56 ngdy (tir ngay 21/6/2023 dén ngay
15/8/2023); budc bi cdo phai chp hanh hinh phat ti con lai 1a 24 (hai muoi bdn)
thang 04 (b6n) ngay tu, thoi han tu tinh tir ngdy bat thi hanh an vé t6i “T6 chuc
danh bac".

Ap dung diém ¢ khoan 1 Piéu 322; cac diém s, t khoan 1, khoan 2 Piéu 51;
Diéu 17; biéu 58; khoan 1 va khoan 2 Diéu 65 B6 luat Hinh sy: Xir phat bi cdo Vil
Thé H 22 (hai muoi hai) thang ti cho hudéng an treo, thoi gian thir thach 1a 44 (bon
muoi bon) thang, tinh tir ngdy tuyén an phuc tham vé toi “To chirc danh bac”.

Giao bi cao Vii Thé H cho Uy ban nhan dan xi T, huyén C, tinh Hai Duong
giam sat va gidao duc trong thoi gian thir thach. Trong trudng hop bi céo thay d6i
noi cu tra thi thyc hién theo quy dinh tai khoan 3 Diéu 92 cua Luat thi hanh an
hinh sy. Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢ ¥ vi pham
nghia vu theo quy dinh ctia Luat Thi hanh dn hinh sy 02 lan trg 1én, thi Toa an co
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ctia ban an da cho hudng
an treo.

2. V& an phi phtic tham: Céc bi cdo Nguyén Thi T va Vii Thé H khong phai
chiu an phi hinh sy phtic tham.



3. Céc quyét dinh khac cta ban an so tham khong co khang cio, khang nghi
da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban 4n phuc tham c6 hiéu lyc phap luat tir ngdy tuyén an, ngay 07/3/2024.

Noi nhan: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S¢ TP tinh HD;

- Phong HSNV-CA tinh HD;

- Trai tam giam Cong an tinh Hai Duong;

- TAND huyén Cam Giang;

- Cong an huyén Cam Giang;

- VKSND huyén Cim Giang;

- Chi cuc THADS huyén Cim Giang; Doan Thi H“Gng Nhu
- Cac bi cao;

- Luu ho so; Luu Toa.



