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Bén an sb: 42/2023/HS-ST
Ngay 28/6/2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN UNG HOA - TP HA NOI

-Thanh phan Hpi dong xét xir so tham gom co:

Thdam phdan- Chii toa phién toa . Ong Nguyén Thanh T1

Cdc Hoi tham nhan ddn :

Ong Nguyén Ha Tuén, can bd huu huyén Ung Hoa;

Ong Ping Viét Coi, can bd huu huyén Ung Hoa

- Thw ky phién toa : Ba Nguyén Diéu Tuyét — Tham tra vién Toa an nhan
dan huyén Ung Hoa

- Pai di¢n Vien kiém sdt nhéan din huyén Ung Hod tham gia phién toa :
Ong Nguyén Tuin Anh - Kiém sat vién.

Ngay 28 thang 6 nam 2023 tai Tru s& toa an nhan dan huyén Ung Hoa,
TP Ha Noi xét xr so tham cong khai vu an hinh sy thu 1y s6 : 46/2023/TLST-
HS ngay 01 thang 6 nam 2023 ddi v4i bi cdo: LE QUANG T, sinh nim 1991;
noi sinh va cu tra ;: Thén An Pha, xa Hoa Pha, huyén Ung Hoa, thanh ph Ha
Noi; qudc tich : Viét Nam; gigi tinh : Nam; dan toc : Kinh; tén giéo : Khéng:
trinh d6 hoc van : 01/12; nghé nghiép : Lao dong tu do; con 6ng : L& Quang
Tuyét (Dd chét); con ba : Nguyén Thi Lidu, sinh nim 1963; vo : Nguyén Thi
Quyén, sinh nam 1995; con : C6 01 con sinh nam 2013; tién &n, tién su :
Khong; bi cao dau thd, bi tam git tir ngay 14/3/2023 dén ngay 22/3/2023 duoc hay
bo bién phap ngin chin tam gitr, 4p dung “Lénh cam di khéi noi cw trii”va Tam
hodn xudt canh”, c6 mit tai phién toa.

1.Nguoi bao chira cho bi cdo : Ong Nguyén Ngoc Cuong — La tro gilp vién
phép ly, thuoc T1 tam tro gitip phép ly thanh phd Ha Noi, co mit.

2.Nhirng nguoi bi hai :

2.1 Ba Lé Thi Ngot, sinh nim 1928; ngudi dai dién theo ctr va uy quyen :
Chi Lé Thi Chuc, sinh nam 1957; tra tai : Thon An Phi, x4 Hoa Phu, huyén Ung
Hoa, thanh phé Ha Noi, c6 mat;

2.2 Ho Lé Quy chi 3 do 6ng Lé Quy Doanh, sinh ndm 1956 dai dién; tru tai
: Thén An Phu, x4 Hoa Phi, huyén Ung Hoa, thanh phé Ha Noi, ving mat.



3.Nhitng ngudi cé6 quyen loi, nghia vu lién quan:

3.1 Chi Bang Thi Thu, sinh nam 1960; tra tai : Thén Dang Giang, xa Hoa
Phu, huyén Ung Hoa, thanh phd Ha Noi, ving mit;

3.2 Chi Lé Thi Hoa, sinh nam 1977, tra tai : Thon Pang Giang, xa Hoa
Pha, huyén Ung Hoa, thanh phd Ha Noi, ving mit.

NOI DUNG VU AN :

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4an duoc tém tit nhw sau : Do can tién dé tiéu sai ca nhan nén, Lé Quang T,
sinh nim 1991, tr tai thdn An Ph(, x& Hoa Phd, huyén Ung Hoa, thanh phé Ha
Noi da nhiéu lan d6t nhap vao nha ba Pao Thi Ngot, sinh nam 1928 va nha tho ho
L& Quy Chi 3, & cliing thon dé trom cap tai san cu thé nhu sau:

Lan thir nhat: Lé Quang T quan sat thay hang xém véi nha minh 1a nha ba
Pao Thi Ngot thuong xuyén khong cé ai ¢ nha, nén T nay sinh y dinh dot nhap vao
nha ba Ngot dé trom cap tai san. Khoang 20 gid 00 phat ngay 10/02/2023, T lay 01
doan tuyp sat, 01 miii duc, 01 kim dién tai nha minh roi tréo sang san nha ba Ngot.
T di dén ctra nha bén ding tuyp sat, mii duc pha khoa cira di vao bén trong nha.
Tiép do, T tréo lén noc ti ké sat tudng bén trai ngoi trén noc ta ding kim dién thao
01 cuc lanh diéu hoa nhan hiéu Samikura lap & trén tuong mang vé nha cat giau,
truéec khi di vé T chét cira va bam lai 6 khéa ctra nha ba Ngot. Pén sang
11/02/2023, T mang cuc lanh diéu hoa ra khu vuc chuéng lon nha minh thao d& lay
phan dong bén trong cuc lanh. Sau d6, T dem s6 dong lay dugc ban cho mot nguoi
phu nit thu mua dong nat dugc so tién 150.000 dong;

Lan thir hai: Khoang 11 gio 00 pht ngay 16/02/2023, bang thi doan tuong
tu, T tiép tuc dot nhap vao nha ba Ngot. Khi di vao bén trong nha ba Ngot, T quan
sat thay trong nha c6 02 chiéc xe dap cil. T lay 01 xe dap mini nhan hiéu Florida
Bridgestone mau xanh bé qua bé nuéc réi qua tuong sang nha T. Sau d6 T di xe
dap dén nha ba L& Thi Hoa, sinh ndm 1977, tra tai thon Biang Giang, x4 Hoa Phu 1a
ngudi thu mua phé liéu ban chiéc xe dap véi gia 100.000 dong. Ban xong, T tiép
tuc quay lai nha ba Ngot trom cap tiép 01 chiéc xe dap nhan hiéu Théng Nhat mau
xam roi lai dem dén béan cho chi Hoa voi gia 100.000 dong. Sau khi trom hai xe
dap, T lai dong cira, bAm khoa ctra nha ba Ngot lai nhu cii;

Lan thié ba: Khoang 22 gio 00 phat ngay 17/02/2023, T tiép tuc cam tuyp
sit, mii duc, kim dién roi tréo vao san nha ba Ngot. T di vé phia nha thd ho L&
Quy Chi 3 & bén phai san trudc nha ba Ngot. T dung tuyp sat, mii duc, kim dién
cay, pha khoa cutra nha tho. Sau khi pha khoa cira xong, T di vao bén trong quan sat
thidy 01 hom coéng dic bang gd son mau do6 dé ¢ phia truéc ban thd chinh, hom
cong duc cd khda. T bé hom cong duc di ra dit sat canh bén phai nha ba Ngot roi
cay phan nap gd phia sau hom thi Iy dugc sé tién 17.000 dong con hom cong dic
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T b6 lai. Sau d6, T tiép tuc quay lai nha thd 1dy trom mot bo dinh dong, 02 cay nén
bang dong dé & ban tho chinh, T déng ctra nha tho lai, roi dem sb tai san vira trom
cip dugc vé cat giau tai chudng lon nha minh. Sang ngay 18/02/2023, T dap pha
dinh dong va 02 cdy nén mang di ban nhung khéng ban duoc, T tiép tuc mang vé
chudng lon nha minh cét giau;

Lan thi tw: Khoang 20 gio 00 pGt ngay 20/02/2023, T tiép tuc tréo tudng
sang nha tho ho Lé Quy chi 3, a6t nhap vao bén trong 1y trom 02 chiéc quat dién
gom 01 quat nhan hiéu Pién co Thong Nhat, 01 quat cdy nhan hiéu “GIPLAI
Super DELUXE va 01 chudng dong tung kinh ¢ ban thd chinh. Dén sang ngay
21/02/2023, T thao d& 02 quat dién trén dem ban phan dong co cua quat cho mot
ngudi phu nir thu mua déng nat & duong véi gia 40.000 ddng.

Pén khoang 12 gio 00 phit ngay 06/3/2023, T dem 01 chéan cay nén, 02 dia
than nén trom dwgc ngay 17/02/2023 ban cho ba Bang Thi Thu, sinh nam 1960,
trd tai thén Dang Giang, cing xa Hoa Phl duoc 70.000 dong. Ba Thu sau khi
mua cac d6 vat trén, do so 1a d6 dong cua dinh chua nén, da dem vt xuéng song
tai khu vuc cau phao thén Piang Giang. Co quan diéu tra da t6 chac truy tim
nhung khong thay.

Lan thé nam: Khoang 19 gio 00 phiat ngay 08/3/2023, bang thu doan nhu
nhitng lan trudc, T tiép tuc dot nhap vao nha ba Ngot trom cap 01 chiéc xoong
nhém, 03 cai mam nhom dé ¢ gam giuong bén phai nha ba Ngot va 01 bic
trudéng mung tho treo & tudng bén phai nha. Xoong va mam nhém T mang vé cat
tai khu chudng lon nha minh, con buc truéng T dem ra phia sau nha tho théo do
ldy phan kim loai bén trong roi lai dem cét giau phan kim loai tai chuong lon nha
minh. Phan con lai cta bic trudng T dé lai phia sau nha tho.

Pén ngay 11/3/2023, ba L& Thi Chuc, sinh nim 1957, trd tai thén An Phd,
x& Hoa Phu, huyén Ung Hoa la con gai ba Ngot vé nha ba Ngot thi phét hién nha
ba Ngot va nha thd ho L& Quy chi 3 bi mat tai san. Sau d6 ba Chuic bao cho 6ng
Lé Quy Doanh, sinh nam 1956, ¢ cung thon 1a nguoi trong nom quan ly nha tho.
Pén ngay 13/3/2023, 6ng Doanh c6 don trinh bao dén Cong an xa Hoa Ph,
huyén Ung Hoa. Dén ngay 14/3/2023, T dén Cong an xa Hoa Phu xin dau thi va
khai nhan hanh vi pham t6i caa minh nhu da néu trén.

Vat chaeng thu gi:

- Thu gitr cua Lé Quang T:

+ 01 dinh dong miéng hinh tron dwong kinh 17,5 cm, cao 13,4 cm b; thao hét
chan va cac bg phan.

+ 01 ndp dinh dong bi dap bep kich thuéc (21x7) cm.

+ 03 chan ciia dinh dong bang dong kich thwéc (7,5%5,5) cm.

+ 02 tai ciia dinh dong bang dong kich thuéc (13,7x6) cm.
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+ 02 than nén bang dong kich thuéc (22,5x4,5)cm.

+ 01 chan nén bang dong da bi dap bep kich thuéc (19,4x10) cm.

+ 01 con nghé bang dong kich thwéc (8,5%9,5) cm.

+ 01 dé tron cia dinh dong kich thuéc (17,4x9,4) cm.

+ 01 chubng bang dong diwong kinh 13 cm, cao 10 cm.

+ 01 dé quat khong mé to bang nhya nhan hiéu dién co Thong Nhat model
QAMA400 KH-D

+ 01 dé quat bang nhua khéng c¢6 mé to mau trang

+ 02 c&nh quat cay bang nhiza mau xanh va mau xam

+ 03 niza long quat bang kim logi dweong kinh 44 cm.

+ 01 noi nhém dwong kinh 44,8 cm, nép néi dwong kinh 46,5 cm.

+ 03 mdm nhom dwong kinh 53 cm.

+ 01 dan lgnh cia diéu hoa Sumikura da dwroc thao roi gom: 01 mdt Vo trudc

dieu hoa, 01 cuc mé to diéu hoa, 01 mach dién tir dieu hoa tem dan model APS-

120.

+ 01 tuyp sat dai 54 cm, dwong kinh 2,5 cm.

+ 01 kim dai 18,5 cm, tay cam boc cao su mau dé den.

+ 01 miii duc bang kim logi dai 24,7 cm dau nhon.

- Ba Lé Thanh Hoa tw nguyén giao ngp:

+ 01 xe dap mini, nhan hiéu FLORIDA BRIDGESTONE, mau xanh da bi
cat roi.

+ 01 xe dap, nhan hiéu Thong Nhdt, mdu xdam dé bi cat roi.

- Céc d6 vat thu giir trong qua trinh kham nghiém hién truong gom:

+ 01 hom céng dirc bang gé mau do kich thudéc 27x42,8x40,5 cm c6 khoa, bén

trong hom cong dirc khong co gi.

+ 01 mdt bire chirdng mau dé bang chat kiéu gé cé kich thiréc 100,5x60 cm va

01 khung chwéng bang nhuwa mau vang kich thurée 110x70 cm.

+ 01 khoa Viét Tiép mau trang tinh trang da hong.

Ngay 16/03/2023, Co quan CSPT - Cong an huyén Ung Hoa ra yéu cau

dinh gié tai san sé 18, dbi vai mot s tai san bj trom cap.

Tai ban két luan dinh gia tai san s6 17/KL-HPPGTS ngay 20/03/2023
ciia Hoi dong dinh gia tai san trong té tung hinh sw huyén Ung Hoa két luan:

- 01 gian lgnh cia diéu hoa nhan hiéu Sumikura, Model: APS-120 trj gia

2.000.000 dong.

- 01 b dinh dong ndng 4,2kg ¢é ddc diém sau khi bi thao doi nhuw sau:
phc”in than dinh co dwong kinh miéng 17,5¢cm, cao 20,9cm; 03 chdn dinh Kich
thwéc méi chan (7,5x5,5)cm; 02 tai dinh cé kich thiréc mdi tai (13,7x6)cm; 01
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con ghé kich thuoc (8,5x9,5)cm; 01 dé cia dinh cé kich thudéc (17,4x5,4)cm; 01
nep dinh bi ddp bep kich thiréc (21X7)em tri gid 3.000.000 dong.

- 01 chuéng dong tung kinh dwong kinh 13cm, cao 10cm, can ngng 600g tr;
gid 500.000 dong.

Tong tri gia 1a 5.500.000 dong.

Ngay 05/04/2023, Co quan CSPT - Céng an huyén Ung Hoa ra yéu cau
dinh gia tai san s6 21 ddi véi cac tai san bi trom cap con lai va 02 khoa cira bi hu
hong. Tai ban két luan dinh gia tai san s6 20/KL-HPPGTS ngay 05/12/2022
ciia Hoi dong dinh gia tai san trong té tung hinh sw huyén Ung Hoa két luan:

- 03 mdm nhém c6 dwong kinh 53cm, méi chiéc ¢ can nang 0,65kg, mua méi
nam 2018 tri gid 300.000 dong.

- 01 xoong nhém, dwong kinh 44,8cm, cao 28,2cm, phdn nép xoong ¢é dwong
kinh 46,5cm, can ndng 4,6 kg, mua mdi nam 1990 tri gid 533.000 déng.

- 01 xe dap, nhan hiéu Théng Nhdt, mau xdm, mua cii nam 2018 tri gia
200.000 dong.

- 01 xe dap mini, nhan hiéu FLORIDA BRIDGESTONE, mau xanh, mua cii
nam 2018 tri gia 193.000 dong.

- 01 bire truong mung tho, khung trwéng bang nhya mau vang
KT(110x70)cm, mdt truong bang gé son dé KT(100,5x60)cm, cac hoa tiét trén
mdt triréng bang kim logi, mua méi nam 2018 tri gid 733.000 dong.

- 01 hom céng dirc bang gé son mau dé, KT(27x42,8x40,5)cm, mua mdi ndm
2004 tri gia 567.000 dong.

- 01 khoa Viét Tiép, cdu treo, mau den, than khéa KT(6,5x4,4x2,4)cm, cau
khéa ¢6 dwong kinh 0,9cm, mua méi nim 2018 tri gia 73.000 dong.

- 01 khéa Viet Tiép (logi khéa chong cdt), cdu treo, mau trang, than khoa
KT(6,4x4,9x2)cm, cdu khéa c6 dwong kinh 0,7cm, mua méi thang 2 niam 2023 tri
gid 170.000 dong.

- 02 cay nén bang dong c6 kich déu cé ddc diém: dé chan nén KT(19x10)cm,
than nén c6 KT(24,5x4)cm, dia ¢ giia than nén c6 DK (20)cm, trong lwong tong
cia 01 cdy nén 1a 01kg tri gid 1.000.000 dong.

- 01 quat dién nhan hiéu “Pién co thong nhdt” mau den, Model: ODM400
FH-D tri gid 350.000 dong.

- 01 qugt nhan hiéu “GIPLAI super DELUXE” mau treng tri gia 433.000
dong.



Tong tri gia 1a 4.552.000 dong
Nhu vay tdng gia tri s6 tai san T da trém cap 1a 9.826.000 dong

Vé6i hanh vi néu trén, tai ban Céo trang sb : 47/CT - VKS ngay 31/5/2023
Vién truong Vién kiém sat nhan dan huyén Ung Hoa truy da truy t6 bi cao Lé
Quang T vé tdi : “Trém cdp tai san” theo quy dinh tai khoan 1 Diéu 173 ctia Bo
luat hinh su.

Tai phién toa :
Bi c4o nhan to61 nhu ndi dung néu trén;

Kiém sét vién thuc hanh quyén cong t6 tai phién toa giit nguyén quan diém truy
tb ca vé toi danh, ndi dung vu an cling nhu diéu luat, khoan ap dung nhu néu trong ban
Céo trang va dé nghi Hoi dong xét xtr giai quyét vu an nhu sau :

- Vé tpi danh va mirc hinh phat : Ap dung khoan 1 Piéu 173; diém s, i
khoan 1, khoan 2 Diéu 51; diém g khoan 1 Diéu 52; Diéu 38 ctia B0 luat hinh su.
Tuyén bd bi cao L& Quang T pham tdi : Trom cap tai san, xir phat bi cao L& Quang T
tir 15 thang dén 18 thang tu; thoi han ti tinh tir ngdy bat thi hanh an, duoc trir thoi
gian tam giir tir ngay 14/3/2023 dén ngay 22/3/2023. Khong 4p dung hinh phat bo
sung d6i véi bi cao theo khoan 5 Piéu 173 B luat hinh su;

- Vé trdch nhigm din sw : Budc bi cao phai boi thuong cho gia dinh ba Ngot
do ba Lé Thi Chuc dai dién s6 tién 1a 3.296.000d6ng. Boi thuong tra cho dong ho Lé
Quy chi 3 do éng Lé Quy Doanh dai dién 14 5.440.000d0ng; tra lai ba Lé Thi Thanh
Hoa s6 tién 200.000dong;

- Vé xi Iy vit chitng : Ap dung Diéu 41 Bo luat hinh sy; Biéu 106 B ludt t6
tung hinh su :

+ Tra lai nha tho ho Lé Quy chi 3 do 6ng Doanh dai dién 01chuéng dong
tung Kinh; tra lai gia dinh ba Ngot : 01 xoong nhém c6 nap xoong; 03 mam nhdm.

+ Tich thu tiéu huy cac vat chung khéng con gia tri s dung gom : 01 dinh
d6ng miéng hinh tron duong kinh 17,5 cm, cao 13,4 cm bi théo hét chan va céc bo
phan; 01 nip dinh dong bi dap bep kich thudc (21x7) cm; 03 chan caa dinh dong bang
dong KT (7,5x5,5) cm; 02 tai cuia dinh déng bang dong KT (13,7x6) cm; 02 than nén
bang déng KT(22,5x4,5)cm; 01 chan nén bang dong da bi dap bep kich thudc
(19,4x10) cm; 01 con nghé biang dong kich thudc (8,5x9,5) cm; 01 dé tron cua dinh
d6ng kich thudc (17,4x9,4) cm; 01 dé quat khéng md to bang nhwa nhan hiéu dién co
Thong Nhat model QAM400 KH-D; 01 dé quat bang nhiwra khong c6 mé to mau
trang; 02 canh quat cdy bang nhya mau xanh va mau xam; 03 ntra 1dng quat bang kim
loai duong kinh 44 cm; 01 dan lanh cta diéu hoa Sumikura da duoc théo roi gom: 01
mat vé trude diéu hoa, 01 cuc mo to diéu hoa, 01 mach dién tir diéu hoa tem dan
model APS-120; 01 tuyp sit dai 54 cm, dudng kinh 2,5 cm; 01 kim dai 18,5 cm, tay
cam boc cao su mau do den; 01 mii duc bang kim loai dai 24,7 cm dau nhon; 01 xe



dap mini, nhan hiéu FLORIDA BRIDGESTONE, mau xanh d3 bi cit roi; 01 xe
dap, nhan hiéu Théng Nhat, mau xam da bi cit roi; 01 hom cong duc bang g6 mau
do kich thudc 27x42,8x40,5 cm ¢6 khoa; 01 mat bic chudng mau do bang chat liéu
g6 ¢6 kich thudc 100,5x60 cm va 01 khung chudng bang nhua mau vang kich thudc
110x70 cm; 01 khoa Viét Tiép mau trang tinh trang da hong; 01 khoa viét tiép mau
den tinh trang d& hong (Tinh trang, ddc diém cac vdt ching trén theo bién ban ban
giao, nhdn vdt chiing ngay 23/6/2023 gidta co' quan céng an dén Chi cuc thi hanh an
dan sy huyén Ung Hoa quan).

- Vé an phi va quyén khang céo : Cin ctr cac Piéu 135, 136, 331, 333 cua Bo
ludt td tung hinh su ndm 2015; Nghi quyét s6 326/2016/UBTVQH14 vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi ngay 30 thang 12 nim 2016
cta Uy ban thuong vu Qudc hoi : Bude bi cao L& Quang T phai chiu 200.000d (Hai
tram nghin) ddng an phi Hinh sy so tham va an phi Déan sy. Bi c4o; nhiing nguoi bi
hai va nhimng nguoi c6 quyén loi, nghia vu lién quan dugc quyén khang c&o theo quy
dinh phéap luat.

Nguwoi bao chiva cho bi cdo éng Nguyén Ngoc Cuong trinh bdy ludn cir bio
chira : Ong nhat tri voi ban céo trang da truy t bi cao va dé nghi Hoi dong xét xtr ap
dung cac tinh tiét giam nhe xtr bi cio mirc an thap hon mirc ma dai dién Vién kiém sat
dé nghi tai phién toa.

Can ctr vao nhitng chimg cu va tai liéu da duogc tham tra tai phién toa; két
qua tranh luan tai phién toa, trén co s& xem xét déy du, khach quan, toan dién cac
ching ct, y kién cua kiém sat vién, bi céo, nguoi bi hai, nhitng nguoi lam ching,
ngudi tham gia t6 tung khac .

NHAN PINH CUA TOA AN :

Trén co s& ndi dung vy an, can cur vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau :

[1] V& t6 tung : Hanh vi, Quyét dinh t5 tung cua Co quan diéu tra, Diéu tra
vién, Vién kiém sat nhan dan, kiém sat vién huyén Ung Hoa déu da thuc hién day
du, dung theo quy dinh cta B luat td tung hinh sy. Gia dinh bi céo 1a hd can
ngheo nén tai phién tdoa da c6 ngudi bao chira cho bi cédo theo quy dinh cua phap
luat ciing nhu bao dam quyén 1oi cho cac duong su khac.

[2] Vé hinh vi cta bi c4o : Tai co quan diéu tra ciing nhu phién toa bj c4o
nhan t6i nhu ndi dung ban céo trang ma dai dién Vién kiém sat nhan dan huyén
Ung Hoa da néu; 101 nhan t6i cia bi cao phi hop véi 161 khai cua nhiing nguoi bi
hai, ngudi c6 quyén loi, nghia vu lién quan truc tiép thuc hién cting hanh vi bi céo
va nguoi lam ching, vat ching thu gitr dugc, phu hop véi nhitng tai liéu khac dugc
co quan Canh sat diéu tra thu thap hop phép c6 trong hd so vu an. Nhu vy, Hoi
ddng xét xir c6 du can cu két luan : Trong khoang thoi gian tir ngay 10/02/2023
dén ngay 08/3/2023, L& Quang T da 05 1an dot nhap vao nha ba Pao Thi Ngot va



nha thd ho Lé Quy Chi 3, tai thon An Phu, xa Hoa Phd, huyén Ung Hoa, thanh
phd Ha Néi, T 1én 1ut chiém doat 01 cuc mat diéu hoa nhan hiéu Samikura; 01 xe
dap mini nhan hiéu Florida Bridgestone mau xanh; 01 chiéc xe dap nhan hiéu
Théng Nhat mau xam; 01 hom cong dirc bang gd son mau do bén trong c6 17.000
d6ng; 01 bo dinh dong; 02 cay nén bang déng; 01 quat nhan hiéu Pién co Thong
Nhat; 01 quat cdy nhan hiéu “GIPLAI Super DELUXE; 01 chudng ddng; 01
chiéc xoong nhdm; 03 cai mam nhém; 01 birc trudng murng tho. Tong gia tri cac
tai san L& Quang T d4 chiém doat duoc 12 9.826.000 ddng.

[3] Vé toi danh : Bang hanh vi nén IGt chiém doat tai san co tri gia
9.826.000 ddng cua L& Quang T, dbi chiéu véi quy dinh cta Bo luat hinh sy thi
hanh vi cua T da cau thanh toi : Trom cip tai san, vi pham khoan 1 Diéu 173 cua
B luat hinh su. Vi vay Vién truong Vién kiém sat nhan dan huyén Ung Hoa truy
t6 bi co vé toi danh, diéu khoan luat 4p dung nhu néu trong ban Céo trang 1a c6
can cir dang phap luat.

[4] Xét vé tinh chat : Hanh vi pham toi cia bi cdo 1a nguy hiém da xam pham
dén quyén so hitu tai san cua ngudi khac duoc phap luat bao vé, 1am mat trat ty tri
an tai dia phuong; gay hoang mang lo ling trong quan ching nhan dan. Bi cao 05
lan thuc hién hanh vi trom cép, chiém doat tong gia tri tai san 9.826.000 dong,
trong d6 ¢o hai 1an trom cap tri gia tai san trén 2.000.000 ddng nén phai chiu tinh
tiét ting nang “Pham tgi 02 lan tré lén” quy dinh tai diém g, khoan 1, Biéu 52
B6 luat hinh sy, do d6 can phai p dung hinh phat tl, cach ly bi céo ra khoi doi song
x& hoi mot thoi gian nhat dinh da dé cai tao, gido duc bi cao va dam bao viéc ran de
phong ngtra toi pham. Tuy nhién, Hoi dong xét xtr cling xem xét dén cac tinh tiét : Bi
céo thanh khan khai bao, dn nan hdi cai; pham toi lan dau, thudc trudng hop it
nghiém trong, sau khi pham t6i da dau thd; gia dinh bi c4o 1a ho can nghéo la nhiing
tinh tiét giam nhe trach nhiém hinh sy duoc quy dinh tai diém s. i khoan 1, khoan 2
Diéu 51 cua Bo luat Hinh sy ma Hoi dong xét xir xem xét khi quyét dinh hinh phat.

[5] Vé hinh phat bé sung : Hoan canh gia dinh bi c40 khé khan thuoc ho
can nghéo nén tda khong ap dung hinh phat bé sung 14 phat tién theo khoan 5
Piéu 173 cua Bo luat Hinh su.

[6] Ddi v6i ba Lé Thanh Hoa khi mua 02 xe dap tir T, ba Hoa da cat pha 02
chiéc xe dap. Quéa trinh 1am viéc véi Co quan diéu tra ba Hoa di tu nguyén giao
nop lai. Do ba Hoa khong biét day 1a tai san do T pham toi ma co. Vi vay, khong
dé cap xur ly.

[7] Déi véi ba Bang Thi Thu khi mua cac d6 Tho bang dong da bi T pha do
dem ban cho ba Thu nén khéng biét day 1a tai san do T pham toi ma cd. Vi vay,
khong dé cap xu ly.

[8] P4i véi hai ngudi phu nit thu mua dong nat da mua caa T phan dong cua
cuc lanh diéu hoa va phan dong co cua 02 quat dién. T gap hai ngudi ndy ngoai



duong, T khdng biét rd tén tudi, dia chi va dic diém hai ngudi phu nit nén, Co quan
diu tra khong c6 cén cir truy tim hai nguoi phu nit va cac tai san trén.

[9] Déi véi ba Nguyédn Thi Lidu (1& me cia T) & cing nha véi T, ba Liéu
khong biét T viéc cat dau céc tai san trom cap duoc ¢ nha. Vi vay khong dé cap xu
y.

[10] Vé trach nhiém dan sy :

- Budc bi céo phai bdi thuong cho dong ho Lé Quy chi 3 do ong Doanh dai
dién cac tai san duoc dinh gia nhu sau : 1 bo dinh dong : 3.000.000d6ng; 02 quat
dién : 783.000d6ng; 01 6 khoa cira : 73.000dong; 01 hom cong dic bang go :
567.000d6ng; 02 cay nén bang dong : 1.000.000d4ng; sb tién 17.000d6ng. Tong
cong 1a : 5.440.000d6ng.

- Budc bi céo phai bdi thuong cho dinh ba Ngot cac tai san duoc dinh gia
nhu sau : 02 xe dap : 393.000d6ng; 01 gian lanh diéu hoa : 2.000.000d6ng; 01
khoa cira : 170.000d4ng; 01 bitrc truéng mung tho : 733.000d6ng. Tong cong 1a :
3.296.000d6ng.

- Bugc bi cdo phai tra : Ba Bang Thi Thu s6 tién 70.000dng; tra ba Lé Thi
Thanh Hoa s tién 200.000d4ng.

[11] V& xir ly vat chiéng :

- Tra lai nha thd ho Lé Quy chi 3 do 6ng Doanh dai dién 01chuéng dong
tung Kinh; tra lai gia dinh ba Ngot : 01 xoong nhém c6 nap xoong; 03 mam nhdm.

- Tich thu tiéu huy cac vat chiang khdng con gid tri sir dung gom : 01 dinh
d6ng miéng hinh tron duong kinh 17,5 cm, cao 13,4 cm bi théo hét chan va céc bo
phan; 01 nip dinh dong bi dap bep kich thudc (21x7) cm; 03 chan cuaa dinh dong bang
dong KT (7,5x5,5) cm; 02 tai cta dinh déng bang dong KT (13,7x6) cm; 02 than nén
bang dong KT(22,5x4,5)cm; 01 chan nén bang dong da bj dap bep kich thudc
(19,4x10) cm; 01 con nghé bang dong kich thudc (8,5x9,5) cm; 01 dé tron cua dinh
dong kich thudc (17,4x9,4) cm; 01 dé quat khong md to bang nhwa nhan hiéu dién co
Thong Nhat model QAM400 KH-D; 01 dé quat bang nhira khong c6 mé to mau
trang; 02 canh quat cdy bang nhya mau xanh va mau xam; 03 ntra 1dng quat bang kim
loai duong kinh 44 cm; 01 dan lanh cta diéu hoa Sumikura da duoc théo roi gom: 01
mat vo trude diéu hoa, 01 cuc mo to diéu hoa, 01 mach dién tr diéu hoa tem dan
model APS-120; 01 tuyp sat dai 54 cm, duong kinh 2,5 cm; 01 kim dai 18,5 cm, tay
cam boc cao su mau do den; 01 mii duc bang kim loai dai 24,7 cm dau nhon; 01 xe
dap mini, nhan hiéu FLORIDA BRIDGESTONE, mau xanh da bi cit roi; 01 xe
dap, nhan hiéu Théng Nhat, mau xam da bi cit roi; 01 hom cong duc bang go mau
do kich thudc 27x42,8x40,5 cm c6 khoa; 01 mit birc chudng mau do bang chat kiéu
g6 ¢6 kich thudc 100,5x60 cm va 01 khung chudng bang nhua mau vang kich thudc
110x70 cm; 01 khéa Viét Tiép mau tring tinh trang da hong.



[12] V& 4n phi, quyén khang cdo : Theo cac Diéu 135, 136, 331, 333 cia
B luat t tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi ngay 30 thang 12 nam 2016
ctia Uy ban thudong vu Qudc hoi : Bi cdo phai chju 200.000d0ng an phi Hinh sy
so tham va 436.800dong an phi Dan su; bi cdo, nhimg ngudi bi hai va ngudi co
quyén loi, nghia vu lién quan duoc quyén khang céo theo quy dinh cua phap luat.

Vi cac lé trén;
QUYET PINH :

Ap dung : Khoan 1 Piéu 173, diém s, i khoan 1, khoan 2 Diéu 51, diém g
khoan 1 Piéu 52, Piéu 38, Diéu 47 ciia B9 luat hinh sy; khoan 2 Piéu 135, khoan
2 Piéu 136, cac Piéu 106, 331 333 caa Bo luat td tung hinh su; cac Piéu 584,
585, 586, 589 cua B luat Dan sy nam 2015; diém a khoan 1 Piéu 23 Nghi quyét
s6 326/2016/UBTVQH14 vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 18 phi ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quéc hoi.

1. Tuyén bd bi cdo : L& Quang T pham toi “Trom cap tai san”.

2. Vé hinh phat : Xir phat L& Quang T 18 (Muwoi tdm) thang t, thoi diém
chap hanh hinh phat tu tinh tir ngdy bét thi hanh an, dugc trir thoi gian tam giir tir
ngay 14/3/2023 dén ngay 22/3/2023.

3. Trach nhi¢ém dan sy :

3.1 Budc bi cdo phai bdi thuong cho : Dong ho Lé Quy chi 3 do ong Lé Quy
Doanh dai dién cdc tai san trom cap sau khi dinh gia tong cong 1a : 5.440.000dong
(Nam triéu bén tram bén muwoi nghin dong); bdi thudng cho gia dinh ba Pao Thi
Ngot tong gié tri tai san trdm cap 1a : 3.296.000ddng (Ba triéu hai tram chin muoi
sdu nghin dong);

3,2 Budc bi cdo phai tra : Ba Bang Thi Thu sb tién 70.000ddng; tra ba L&
Thi Thanh Hoa sé tién 200.000d6ng.

4. Ve xir ly vat chiéng :

4.1 Tra lai nha tho ho Lé Quy chi 3 do 6ng Doanh dai dién 01chudéng ddng
tung kinh; tra lai gia dinh ba Ngot : 01 xoong nhdm ¢6 nap xoong; 03 mam nhom.

4.2 Tich thu tiéu haty c&c vat chiing khdng con gia tri st dung gom : 01 dinh
d6ng miéng hinh tron duong kinh 17,5 cm, cao 13,4 cm bi théo hét chan va cac bo
phan; 01 nip dinh dong bi dap bep kich thudc (21x7) cm; 03 chan cia dinh dong bang
dong KT (7,5x5,5) cm; 02 tai ctia dinh déng bang dong KT (13,7x6) cm; 02 than nén
bang dong KT(22,5x4,5)cm; 01 chan nén bang dong da bi dap bep kich thudc
(19,4x10) cm; 01 con nghé bang dong kich thudc (8,5x9,5) cm; 01 dé tron cia dinh
d6ng kich thudc (17,4x9,4) cm; 01 dé quat khong md to bang nhua nhan hiéu dién co
Thong Nhat model QAM400 KH-D; 01 dé quat bang nhira khong c6 mé to mau
trang; 02 canh quat cdy bing nhya mau xanh va mau xam; 03 nira 16ng quat bang kim
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loai duong kinh 44 cm; 01 dan lanh cua diéu hoa Sumikura da duoc thao roi gom: 01
mat vé trude diéu hoa, 01 cuc mo to diéu hoa, 01 mach dién tir diéu hoa tem dan
model APS-120; 01 tuyp sit dai 54 cm, dudng kinh 2,5 cm; 01 kim dai 18,5 cm, tay
cam boc cao su mau do den; 01 mii duc bang kim loai dai 24,7 cm dau nhon; 01 xe
dap mini, nhan hiéu FLORIDA BRIDGESTONE, mau xanh d3 bi cit roi; 01 xe
dap, nhan hiéu Théng Nhat, mau xam da bi cit roi; 01 hom cong duc bang g6 mau
do kich thudc 27x42,8x40,5 cm ¢6 khoa; 01 mat bie chudng mau do bang chat liéu
g6 ¢6 kich thudc 100,5x60 cm va 01 khung chudng bang nhua mau vang kich thudc
110x70 cm; 01 khoa Viét Tiép mau tring tinh trang da hong; 01 khoa viét tiép mau
den tinh trang d& hong (Tinh trang, ddc diém cac vdt ching trén theo bién ban ban
giao, nhdn vdt chiing ngay 23/6/2023 giita co' quan céng an dén Chi cuc thi hanh an
dan si huyén Ung Hoa quan).

5. V& 4an phi : Budc bi cao Lé Quang T phai chiu 200.000d (Hai tram
nghin) déng 4n phi Hinh su so thAm va 436.800d (Bon tram ba muwoi sdu nghin
tam tram dong) an phi Dén suy.

5.Vé quyén khang cdo : Bi cdo; nhitng ngudi bi hai; nhimg ngudi co
quyén loi, nghia vu lién quan dugc quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an ddi véi bi cao va ngudi cdo mat. Ké tir ngdy Ban an dugc niém yét
tai tru s& Uy ban nhan dan noi thuong tri hodc giao hop 18 ddi v6i nguoi vang
mit (Nguoi c6 quyén loi, nghia vu lién quan chi dwoc quyén khdng cdo lién quan
truec tiép dén quyén loi ciia minh).J.

Noinhan : TM. HQI PONG XET XU SO THAM
- TANDTP Ha Ngi; Tham phan - Chi toa phién toa

- VKSND; Céng an huyén Ung Hoa;

- Chi cuc T.H.ADS huyén Ung Hoa;

- Bi cao,;nhirng nguoi bi hai;

- Nguoi ¢6 quyén loi, nghia vu lién quan;

- Niém yét tai UBND céc xa : Hoa Phii, Ung Hoa;,

- Luu : H6 so vu an; VP. Nguygn Thanh T1
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