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Bén 4n sb: 141/2022/HNGD-ST
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V/v tranh chap “Xin ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU N VIET NAM

TOA AN NHAN DAN HUYEN AN PHU - TINH AN GIANG

- Thanh phéin Hpi dong xét xir so thdm gom cd:

Tham phdn - Chii toa phién toa: Ong Nguyén Phong Phi

Cdc Hoi tham nhén dén:

Ong Tran Thanh Chiing

Ba Dwong Thi Thiy Duy

- Thur ky phién toa: Ong Ngo Quang Khai — Thu ky Toa an nhéan dan
huyén An Pht, tinh An Giang.

- DPai dién Vién kiém sdt nhan din huyén An Phi, tinh An Giang
tham gia phién toa: Ba Lam Thi Thanh Thuy - Kiém sat vién.

Trong ngay 22 thang 4 nam 2022 tai try s& Toa an nhan dan huyén An
Phu. Toa an nhan dan huyén An Phi m¢ xét xur so tham cong khai vu an thu
1y s6: 220/2021/TLST-HNGD ngay 26 thang 10 nim 2021 vé viéc “Xin ly
hén” theo Quyét dinh dwa vu 4n ra xét xir s6: 126/2022/QDST-HNGD ngay
23 thang 3 nam 2022 gitra cac duong su:

- Nguyén don: Ong Nguyén Vin N, sinh nim: 1998. Cu tra: T6 28, 4p
Pha Hoa, xa Phtt Hiru, huyén An Phu, tinh An Giang. (c6 don xin vang mat)

- Bi don: Ba Trinh Thi L, sinh nam: 1985. Cu tra: T6 28, 4p Phu Hoa,

xa Phd Hiru, huyén An Phq, tinh An Giang. (vang mat)
NOI DUNG VU AN:

Ong N ndp don xin ly hon véi ba L véi ndi dung nhu sau:

HOn nhén gitra 6ng, ba dugc hinh thanh la do tu tim hiéu nhau truge roi
dugc cha me hai bén dung ra t6 chue dam cudi, co dang ky ket hon tai Uy ban
nhan dan xa Phu Hitu, huyén An Phu. Cudc song chung thoi gian dau twong
doi hanh phuc sau d6 phat sinh mau thuan. Nguyén nhan la do hai nguoi bat
dong quan diém, song khong hop nhau, thuong xuyén gay cai. Hai nguoi ly
than nhau tir d6. Nay ba xét thay tinh cam vg chong khong con, muc dich hon
nhan khong dat dugc nén ba xin ly hon vai ba L.



Vé quan hé con chung: Co mdt con chung, Nguyén Thi Yén Nhi, sinh
ngay 02/08/2019, hi¢n chau dang séng chung véi me ba L, 6ng khdng yéu
cau nudi con chung, dé chau sdng véi me,

Ba L vang mit, khong c6 trinh bay y kién.

Tai san chung, ng chung: Khong coé, cling khong ai ng lai 6ng ba.

V& tai liéu chung ctr: Cac tai lidu chimg cr cac duong su giao ndp da
duoc tham tra va cong khai trong qua trinh hoa giai, cac du:ong su khong co y

kién gi vé cac tai liéu chimg cr va tai phién toa khong ai giao ndp bod sung
thém tai liéu ching ctr khéc.

Quan diém cua vi dai dién Vién kiém sat vé tuan thu phap luat cua
Tham phan trong ghi 10i khai, thu tuc xét xir, xac dinh quan hé tranh chap, tu
cach nguoi tham gia t6 tung...1a hoan toan phu hop véi phap luat td tung dan
su. Doi v6i thanh phan Hoi dong xét xtr khong c6 thanh vién nao thudc doi
tugng phai thay do6i, viéc xét hoi tai phién toa, thoi han xét xir cling nhu tha
tuc xét xur Véng mat dugc dam bao.

Quan diém cta vi dai dién Vién kiém sat vé ndi dung: Cin ctr ho so vu
an va két qua tranh tung tai phién toa cho thay hon nhan giita 6ng N va ba L
c6 mau thuin vo chong va khong thé han gin dugc, do d6 dé nghi Hoi dong
xét xtr chap nhan yéu cau khoi kién xin ly hon cta nguyén don.

NHAN PINH CUA TOA AN:

[ 1] Vé thu tuc t6 tung: Hon nhéan gitra 6ng N va ba L la do ty tim hiéu
nhau trude, ¢O td chuc 18 cudi va co dang ky két hon tai Uy ban nhan dan xa
Phu Hitu, huyén An Pht, tinh An Giang la hon nhan hop phéap; bi don c6 noi
cu tra trén dia ban huyén An Phi, nén yéu cau xin ly hon ciia 6ng N duoc toa
an thy 1y, giai quyét 1a dtng quy dinh tai Diéu 53 Luat hon nhan va gia dinh;
Diéu 28, 35, 39 cuia B6 Luat td tung din sy nam 2015.

[2] V& quan hé hon nhan: Hon nhan gitra hai nguoi hinh thanh 1 ty tim
hiéu yéu thuong nhau, c¢6 diang ky két hon. Thoi gian dau chung séng hanh
phtic nhung thoi gian sau phét sinh mau thuan va ly than nhau. Nay 6ng N xin
ly hon do tinh cdm vg chéng khong con, muc dich hon nhan khong dat duoc.

Xét nguyén nhan phat sinh mau thuin ngay tir ban dau 1a do bat dong
quan diém, thuong hay gay nhau, bé mic nhau, khong quan tim, din dén hon
nhan khong hanh phuc. Hién tai 6ng N xac dinh 1a khong con tinh cam véi ba
L va mau thudn di that sy tram trong khong co tiéng ndi chung khong thé tiép
tuc chung song vai ba L.

Trong thoi gian dai hai ngudi khong quan tdm nhau, can cir khoan 1
Piéu 56 luat hon nhan gia dinh, thi 6ng ba da vi pham N vu cia vo chong
duoc quy dinh tai Piéu 19 luat hon nhan va gia dinh 2014 “Vo chéng co N vu
thuong y€u, chung thuy, ton trong, quan tam, cham soéc, gitip do nhau; cung
nhau chia sé, thuc hién cac cong viéc trong gia dinh”, do d6 Toa 4n nhan théy



ca hai vi pham nghiém trong quyen N vu cua vo, chong lam cho hon nhan
1am vao tinh trang trAm trong, doi sdng chung khong thé kéo dai, muc dich
ctia hon nhan khong dat duoc. Do d6 Toa an giai quyét cho ly hon 1a ¢ cin
cu.

[3] V& quan hé con chung: C6 mdt con chung, Nguyén Thi Yén Nhi,
sinh ngay 02/08/2019, hi¢n chéau dang song chung v4i me ba L, ong khdng
yéu cau nudi con chung, dé chau séng véi me,

[4] Vé quan hé tai san chung, no chung: Céac bén xac dinh khéng cé.
[5] V& an phi: Do yéu cau ctia 6ng N duoc chip nhan nén ba phai chiu
an phi hon nhan so tham. Ba L khong phai chiu an phi so tham.
Vi cac 1€ trén,
QUYET PINH:

Cin ct vao cac Diéu 51, khoan 1 Diéu 56, Diéu 81, 82, 83, 84 Luat hon
nhan va gia dinh.

Can ct khoan 4 Piéu 147, cac Diéu 227, 228, 273 B6 luat T tung dan
Su.

Cin ctr Piéu 27 Nghj quyét: 326/2016/UBTVQH14 ciia Uy ban thudng
vu Quoc hoi khoa 14 hudéng dan vé an phi, 1€ phi Toa an.

Xu: Chép nhan yéu cau khoi kién ctia ong Nguyén Vin N.
Vé hon nhan: Ong Nguyén Vin N dugce ly hon v6i ba Trinh Thi L.

Gidy chimg nhan két hon s6 141, ngay 17/7/2019 cua Uy ban nhén dan
xa Phu Hitu, huyén An Phq, tinh An Giang khong con gia tri phap 1y ké tu
ngay Ban an co6 hi¢u lyc phép luat.

Vé con chung: Giao chau Nguyén Thi Yén Nhi, sinh ngay 02/08/2019,
cho Trinh Thi L nuo6i day.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tro
hodc gy anh huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc
con thi ngudi tryc tiép nudi con co quyén yéu cau Toa an han ché quyén tham
nom con cua ngudi do.

Ong N cung cac thanh vién trong gia dinh (néu c6) phai tén trong quyén
dugc nudi con cua ba L. Nguoc lai, ba L cung cac thanh vién trong gia dinh
(néu ¢o6) khong dugc can trd 0ng N trong viéc tham nom, cham soc, nudi
dudng, gido duc con chung.

Vi loi ich cua con, theo yéu cau cua nguoi than thich cta con, co quan

co tham quyén, Toa an c6 thé quyét dinh thay ddi ngudi truc tiép nudi con,
budc cap dudng nudi con chung theo quy dinh cta phap luat.



V& 4n phi: Ong N phai chiu 300.000 ddng an phi hon nhan gia dinh so
tham, dugc chuyén tir tién tam Gmg an phi theo bién lai thu sé 0006556 ngay
26/10/2021 cua Chi cyc Thi hanh an dan sy huyén An Pha (0ng N da ndp du).

Trong thoi han 15 ngay ké tr ngay tuyén an (ngay 22/04/2022) Cac
duong sy duoc quyén khang céo d€ yéu cau Toa an nhén dan tinh An Giang
xét X phuc tham.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dén
su ¢o quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va
Diéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thyc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

Noi whin: TM. HOI PONG XET XU SO THAM
AT THAM PHAN — CHU TOA PHIEN TOA
- VKS huyén;

- CC THADS;

- Cac duong su;

- Luu h so;

- Luu VP.

Nguyén Phong Phi



