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Ban an sb: 82/2020/DS-PT
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“Tranh chap thira ké tai san”
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Quoc Tuan.

Cdc Tham phdn:

1. B4 Luu Anh Nguyét;

2. Ong Lam Vin Be.

Thw ky phién toa: Ba Nguyén Ngoc Han, Thu ky Toa an nhan dan tinh
Tay Ninh.

Dai di¢n Vién kiém sdt nhdn dan tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Thu Sinh, Kiém sat vién.

Ngay 28 thang 5 nam 2020, tai try s¢ Toa an nhan dén tinh Tay Ninh xét
xu phic tham cong khai vy an thu ly s6: 20/2019/TLPT-DS ngay 09 thang 01
nam 2020 ve viéc “Tranh chap thira ké tai san”.

Do Ban 4n dan sy so tham sb: 56/2019/DS-ST ngay 27 thang 11 nam 2019
cua Toa an nhan dan Huyén D, tinh Tay Ninh, bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sé: 140/2020/QP-PT ngay
07 thang 4 nam 2020, giira cac duong su:

Nguyén don:

1. Ong Ho Vin I-!, sinh ndm 1958; noi cu tra: T6 13, ép TS, xa BTh, huyén
TrB, tinh Tay Ninh; vang mat.

2. Chi H6 Thi Tr, sinh ndm 1978; 6 mit;

3. Chi H6 Thi T1, sinh ndm 1980; c6 mit;

4. Anh Hb Vin T2, sinh nam 1982; c6 mit;

Chi Tr, chi T1, anh T2, cling tra tai: T6 4, 4p LH, x& LN, Huyén D, tinh
Tay Ninh.

Nguoi dai dién hop phdp cua ong H: Anh Hb Vin T2, sinh ndm 1982; dia
chi: T6 4, ap LH, xa LN, Huyén D, tinh Tay Ninh, 12 nguoi dai dién theo uy
quyén. (Van ban uy quyén ngay 21-6-2019); cO mat.



Bidon:

1. Anh Ho Vér} T3, sinh nam 1975; cu tra tai: T 4, ép LH, x& LN, Huyén
D, tinh Tay Ninh; vang mat.

2. Anh Hb Vér} T4, sinh nam 1985; cu tru tai: T 4, ép LH, x& LN, Huyén
D, tinh Tay Ninh; vang mat.

Nguoi c:z"ai dién hop phap cua bi dg’n: Ong Pham Thanh D, sinh nam 1964;
cu trli tai: SO 27/6 duong ChL, khu pho 15, phuong BTD, quan BT, Tp Ho Chi
Minh (theo Van ban uy quyén ngay 01-7-2019; c6 mat.

Ngwoi co qyyén loi, nghia vu lién quan: Chi Nguyén Thi K, sinh ndm
1992; cu tri tai: Ap LH, xa LN, Huyén D, tinh TAy Ninh; vang mit.

- Nguoi khang cao: Nguyén don, dng HO Van H, chi Ho Thi Tr, chi Ho Thi
T1, anh HO Van T2.

NOI DUNG VU AN:

Nguyén don, anh Ho6 Vin T2 trinh bay: Cha me anh 1a ong Ho Vin B
(chét ngay 26-9-2018 am lich) va ba Lé Thi T (chét ndam 2014). Cha me anh sinh
duoc 05 nguoi con, gom: H6 Van T2, HO6 Van T3, H6 Thi Tr, H6 Thi T1, Ho
Vin T4 va H6 Van H (1 anh cung cha khac me). Khi con séng 6ng B, ba T tao
1ap dugc khdi tai san 12 quyén str dung dat va da duoc cap gidy dat.

Nim 2004 6ng B, ba T 1ap van ban phan chia dét cho cac con gom: HO Vin
T3, H6 Thi Tr, H6 Thi T1, H6 Vin T2, HO Van T4, 6ng B, ba T mdi ngudi dién
tich 6m x 110m. Pén khoang 02 — 03 nam sau, Ong B tach thira sang tén cho anh
T3, chi Tr va chi T1. Anh chua dugc tach thira sang tén nhung da nhan dat va
xdy nha & trén dat. Riéng anh T4 chua duoc 6ng B, ba T giao dat va tach thira
sang tén nhu thoa thuan phén chia.

Niam 2014 ba T chét khong dé lai di chuc. Ngay 04-7-2018 cac anh chi em
va 6ng B thong nhéat dén Uy ban nhan dan xa LN, Huyén D 1ap Vin ban phan
chia tai san thira ké coa ba T; tai day, cac anh chi em yéu cau ong B tach thira
sang tén cho anh T4 nhung 6ng B khong dong ¥ nén cac anh chi em va 6ng B
thdng nhat phan chia nhu sau: Anh dugc chia phan dat dién tich 805 m* (anh da
xay nha & kién cd trén phan dat nay tir nam 2017), anh T3 duoc chia phan dat c6
dién tich 665,6 m*; phan dat con lai do 6ng B dung tén quyén st dung gdm:
Phéan dat c6 dién tich 567,1 m® thudc thira 673, t& ban dd sd 16 va phan dat co
dién tich 1.395 m?, thudc thira dit s6 675, to ban dd 16, trén dit c6 cin nha cp
4; dat toa lac tai 4p LH, x& LN, Huyén D, tinh Tay Ninh.

Nam 2018 éng B chét khong dé lai di chiic. Sau khi 6ng B chét, anh T4
truc tiép quan ly, st dung phﬁn dét co dién tich 1.395 mz, thudc thira 675, to ban
d6 16; anh T4 di tu bo, stra chita phong khach cta nha &, lam mai che st va xay
dung ho nudi ca dé nudi ca kiéng trén thira dat sé 675 nay cho dén nay.

Tir khi anh T4 dan chi Nguyén Thi K vé chung séng nhu vo chong nén anh
em trong gia dinh phat sinh méau thuan; do anh T4, chi K chiri mang anh, chij Tr,
chi T1; d6t ban tho ciru quyén co6 dé tén 6ng B, ba T. Riéng anh T3 khong ngin
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can ma con xui giuc anh T4, ddn dén anh em trong gia dinh mau thuin gay git.
Anh x4c dinh di san thira ké do 6ng B dé lai chua chia gdm:

~ + Phén dat ¢6 dién tich 567,1 m’, thuc thira 673, t& ban do s6 16, theo
Giay ching nhén quyén su dung dat s6 CS02465 ‘ngéy 17-9-2018 do S¢& Tai
nguyén va Moi truong tinh Tay Ninh cap cho 6ng H6 Van B.

+ Phan dit c6 dién tich 1.395 m% thudc thira sé 675, t& ban dd 16, theo
Gidy chimg nhan quyén st dung dat sd CS02464 ngay 17-9-2018 do S¢ Tai
nguyén va Mbi truong tinh Tay Ninh cip cho 6ng HO Vin B va trén dat c6 can
nha cip 4 ¢6 dién tich 100,5 m* (5m x 20,1m).

Céc Gidy chirmg nhan quyén st dung dat do ong B dung tén, hién tai do anh
T3 dang gitr.

Nay anh yéu cau chia di san thira ké cta ong B, ba T thanh 6 ky phan bang
nhau chia cho 06 ngudi thira ké gdm anh, anh H, anh T3, chi Tr, chi T1, anh T4;
mdi ngudi huémg 01 ky phén Anh yéu cau chia cho anh, anh H, chi Tr, chi T1
dugc huong chung phan dat c6 dién tich 1. 395 m?, thira s6 675, t& ban db 16;
trén dat co can nha cap 4 giao cho anh truc tiép quan 1y, st dung Chia cho anh
T3, anh T4 duoc hudng chung phin dat c6 dién tich 567,1 m% thudc thira 673,
to ban d6 s6 16. Anh, anh H, chi Tr, chi T1 dong y hoan tra gié tri cHh léch cho
anh T3, anh T4 theo quy dinh.

Déi voi tai san, cong trinh trén dat do anh T4 xay dung thi anh dong ¥ hoan
tra gia tri bang tién cho anh T4.

Tai phién toa so tham, anh T2 ddng ¥ chia cho anh T4 phan dét c6 dién tich
567,1 m?, thudc thira 673, t& ban dd sb 16. Riéng phan dat c6 dién tich 1.395 m?,
thudc thira s6 675, to ban dd 16 (trén dat co cin nha cap 4), anh yéu cau chia
thanh 05 ky phén bﬁng nhau cho anh, anh H, anh T3, chi Tr, chi T1; anh yéu cau
anh, anh H, chi Tr, chi T1 duoc hudng hién vat 1a quyén st dung dat va hoan tra
gia tri cHh 1éch cho anh H6 Vin T3.

Déi véi yéu ceflu phan t6 ctia bi don: Anh khong dong y hity Vian ban phan
chia tai san thua k& 1ap ngay 04-7-2018; vi van ban nay dugc 1ap hop phap, co
cong ching, ching thuc theo quy dinh, cidc anh chi em va 6ng B thong nhat tu
nguyén ky tén, khong ai bi ép budc.

Nguyén don, chi Ho Thi Tr trinh bay: Chi thong nhat 10i trinh bay ctia anh
T2 v€ moi quan hé huyét thong va nguon goc di san thura ke.

Khi 6ng B, ba T con song, anh T4 khong song clng ma di di Ve ve, khong
lo lam &n, thuong xuyén uéng rugu, khong nudi dudng, mdi khi ubng ruou vé
chtri ming ong B, ba T. Chi khuyén nhiéu 1an nhung anh T4 khong thay doi.
Chi, anh T2 va chi T1 l1a nhitng nguoi thuong xuyén cham soéc, nudi dudng cha
me chi hang ngay. Do do, 6ng B, ba T khong chia tai san cho T4.

Nam 2018, khi thyc hién tha tuc phan chia di san thira ké cta ba T dé lai,

chi c6 ndi 6ng B tach thira sang tén cho anh T4 nhung 6ng B khong dong y, Vi
so anh T4 s& ban dat. Pén khi ong B chét, anh T4 va chi K vé chung song tai
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nha 6ng B di dap pha, dot ban tho ciru quyén nén phat sinh mau thudn véi cac
anh chi em trong gia dinh, mau thuan ngay cang gay gat khong thé hoa giai
duoc.

Nay chi c6 ciung yéu cau véi anh T2. Chi ddng ¥ chia cho anh T4 duoc
huéng phan dat cé dién tich 567,1 m?, thudc thira 673, t& ban d6 sb 16. Riéng
phﬁn dat c6 dién tich 1.395 mz, thudc thira sb 675, to ban d6 16, trén dit co can
nha cip 4, chi yéu ciu duoc chia thanh 05 ky phan bang nhau, chi yéu cau chi,
anh H, chi T1, anh T2 dugc huong phan dat nay va hoan tra gia tri cHh 1éch cho
anh T3.

Pbi voi yéu cau phan td ciia bi don: Chi khong déng ¥ hay Vian ban phan
chia tai san thira ké 1ap ngay 04-7-2018; vi van ban nay duoc lap hop phap, co
cong chimg, ching thuc theo quy dinh; cac anh chi em va ong B théng nhét tu
nguyén ky tén, khong ai bi ép bude.

_ Nguyén don, chi Ho Thi T1 trinh bay: Chi thong nhat 15i trinh bay va yéu
cau cua anh T2, chi Tr.

Nay chi c¢6 cing yéu cau véi anh T2, chi Tr. Chi dong ¥ chia cho anh T4
duge huong phan dat c6 dién tich 567,1 m% thudc thira 673, to ban dd sé 16.
Riéng phan dét c6 dién tich 1.395 m?, thudc thira s 675, to ban do 16, trén dat
c¢6 can nha cép 4, chi yéu cau duoc chia thanh 05 ky phan bang nhau, chi yéu
cau chi, anh H, chi Tr, anh T2 dugc hudng phan dat nay va hoan tra gia tri cHh
léch cho anh T3.

Péi v6i yéu cau phan té ctia bi don: Chi khong dong ¥ hiy Vian ban phan
chia tai san thira ké 1ap ngay 04-7-2018; vi vin ban nay duoc 1ap hop phap, co
cong chimg, ching thuc theo quy dinh; cic anh chi em va ong B théng nhat tu
nguyén ky tén, khong ai bi ép budc.

Nguyén don, anh Hé6 Vin H va ngwoi dai dién theo iy quyén ciia anh H
la anh Ho Vin T2 trinh bay:

Anh H la con cung cha khac me vdi anh T3, chi Tr, chi T1, anh va anh T4.
Anh H 1a con cta 6ng B cung ngudi me trude (da chét).

Trudc day khi cac anh em trong gia dinh con nhd, 6ng B, ba T ¢6 goi anh H
vé cho dat nhung anh H khong vé, vi nghi cac em con nho nén dé dat cho ong B,
ba T sir dung, san xuat dé nudi cac em. Thoi gian di 1au 6ng B, ba T ¢6 cho anh
H 01 con bd me, 01 con bod con va sé tién 20.000.000 dong. Ngudn gdc sb tién
20.000.000 dong cho anh H 12 do 6ng B chuyén nhuong cho anh T3 phan dat
6m ngang véi sb tién 300.000.000 dong.

Nay anh H dong y chia cho anh T4 duoc hudng phan dat dién tich 567,1
m?, thudc thira 673, to ban dd s 16. Riéng phan dét c6 dién tich 1.395 m?, thua
s6 675, to ban do 16, trén dat c6 cin nha cip 4, anh yéu cau duoc chia thanh 05
ky phﬁn bﬁng nhau, yéu cau chia cho anh H, chi Tr, chi T1, anh T2 duoc huong
phan dat nay va hoan tra gia tri cHh léch cho anh T3.

Déi voi yéu cau phan td ciia bi don: Anh H khong dong ¥ hily Vin ban
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phan chia tai san thua ké 1ap ngay 04-7-2018. Do ddy 1a van ban phan chia tai
san thira ké ctia ba T nén anh H khéng ky tén trong van ban nay.

Bi don, anh Hé Vin T4 va ngwoi dai dién theo iy quyén cho anh T4 13
ong Pham Thanh D trinh bay:

,Anh T4 thong nhat v0i 101 trinh bay cua cac nguyén don vé mdi quan hé
huyét thong, hang thira ké.

Khi con séng 6ng B, ba T tao lap duoc khéi tai san 1a quyén sir dung dat da
dugc cap Gidy chung nhan quyén st dung dat. Nam 2004, ong B, ba T va cac
anh chi em c6 1ap vin ban phan chia dat, gdbm: chia cho anh H6 Van T3, Ho Thi
Tr, H6 Thi T1, HO6 Van T2 va H6 Vin T4 mdi nguoi dién tich 6m x 110m, ai
cling déu ky tén vao vin ban ndy. Anh T3, chi Tr, chi T1 da duoc tach thira sang
tén. Nam 2007, ong B, ba T chuyén nhuong cho 6ng Nhan mot phan dat dién
tich 5m x 110m va nam 2012, chuyén nhugng cho anh T3 dién tich 6m x 110m.

Niam 2014 ba T chét, khong dé lai di chiic; ngay 04-7-2018 6ng B va cac
anh chi em dén Uy ban nhan dan xa dé lam thu tuc tach thira sang tén cho anh
T2, anh T3 nhung thong nhat 1am thu tuc phéan chia di san thira ké ciia ba T dé
lai. Phan dat con lai ong B dung tén quyén st dung dat, gom: Dién tich 567,1
m?, thira 673, t& ban d6 sé 16 va phan dét dién tich 1.395 m?, thira sb 675, to ban
d6 16, trén dat c6 cin nha cap 4; tai day, anh T4 co y kién nhung 6ng B néi sau
khi dng B chét ciing dé lai cho anh T4 sir dung dién tich 1.395 m? thta sb 675,
gdém phan cua anh T4 duoc chia nhu cic anh chi va phan huong qua thd cung
ong ba nén anh T4 khong c6 ¥ kién ma dong y ky tén vao van ban. Nam 2018
6ng B chét khong dé lai di chuc. Hién nay anh dang quan ly sir dung phan dat co
dién tich 1.395 m?, thira sé 675, t& ban dd so 16 va can nha trén dat dé tho cing
cha me. Riéng phan dat c6 dién tich 567,1 m* hién dang dé trong.

Khi 6ng B, ba T con sdng, anh 14 ngudi chim soc nudi dudng; cac anh chi
cling c6 cham séc mdt phan nhung 6ng B, ba T khong 1é thudc vao ai. Nam
2018, khi dng B con sdng, anh c6 sira chita, nang cap phong khach cua cin nha
v6i sb tién 20.000.000 dong va hién nay anh di x4y hd nudi ca trén phan dat
nay. Sau khi 6ng B chét, anh 13 nguoi caung gid cho 6ng B, ba T. Gifta cac chi va
vo anh 13 Nguyén Thi K c6 mau thuin véi nhau vé 101 an tiéng néi. Céac chi cho
rang vo anh dap do ban tho ong B, ba T 12 khong co.

Nay anh dong ¥ chia phan déat c6 dién tich 567,1 m?, thira 673, t& ban d6
16, thanh 06 ky phan bang nhau. Déi v6i phan dat c6 dién tich 1.395 m?, thira
675, t ban dd s6 16, anh khong dong ¥ chia thira ké, vi trong phan dat nay co
mdt phan khoang 6m ngang trude ddy cha me di cho anh cung thoi diém khi
cho chi Tr, chi T1, anh T2, anh T3 nhung chua tach thira sang tén. Nay anh yéu
cau duoc hudng phan dit nay, phan dién tich con lai va cin nha cap 4 thi anh
yéu cau duoc hudong dé thd ciing cha me.

Tai phién toa so tham, nguoi dai dién theo ty quyén ciia anh T4 dong y
nhén phan dit c6 dién tich 567,1 m?, thira 673, to ban dd 16. Dbi voi phan dat
dién tich 1.395 m®, thira 675, to ban d6 s6 16 va can nha trén dat thi yéu cau chia



thanh 06 ky phan bang nhau, yéu cau duoc chia cho anh T4 sir dung va anh T4
c6 nghia vu hoan tra cHh 1éch cho anh H, chi Tr, chi T1, anh T2.

V& yéu cau phan t6: Anh T4 yéu ciu huy Vin ban phan chia tai san thira ké
ngay 04-7-2018, vi anh nham 14n sau khi ky tén 6ng B ciing dé lai toan bo tai
san nay cho anh. Tai phién toa so tham 6ng D 1a ngudi dai dién theo uy quyén
ctia anh T4 xin rut lai yéu cau phan td.

Bi don anh Hé Vin T3 va ngwoi dai dién theo iy quyén ciia anh T3 12
ong Pham Thanh D trinh bay:

Anh T3 théng nhat v0i 101 trinh bay cua cac nguyén don vé mbi quan hé
huyét thong, hang thira ké.

Khi con song ong B, ba T tao lap duoc khéi tai san 13 quyén st dung dat da
dugc cap Gidy chung nhan quyén st dung dat. Nam 2004, 6ng B, ba T va cac
anh chi em c6 1ap van ban phan chia dat, gdm: chia cho H6 Van T3, H6 Thi Tr,
H6 Thi T1, H6 Van T2 va H6 Van T4 mdi ngudi dién tich 6m x 110m, méi
nguoi déu ky tén vao van ban nay. Chi Tr, chi T1 da duogc tach thira sang tén.
Nam 2007, ong B, ba T chuyén nhuong cho 6ng Nhan mot phan dat dién tich
5m x 110m va nam 2012 chuyén nhuong cho anh T3 dién tich 6m x 110m v&i
s6 tién 300.000.000 dong, anh T3 giao tién du nhung chua tach thua sang tén
ngay Iic nay. Sau khi ba T chét, naim 2018 cac anh chi em va 6ng B dén Uy ban
nhan dan x4 LN dé 1am thu tuc sang tén, thong nhat lap van ban phan chia tai
san thira ké cho anh T3 phan dat thira 672 va anh HO Van T2 phan dat thia 676,
phan con lai 1 thira 673, 675 cho 6ng B dugc huong. Thuc té phan tai san anh
T3 hudng theo ban phan chia nay la anh mua lai, con anh T2 da dugc cho trudc
d6 nhung chua sang tén nay 1am thi tuc dé sang tén. Khi d6 anh T4 ciing ¢6 yéu
cau duogc sang tén theo nhu vin ban phan chia nam 2004 nhung 6ng B noi dé tir
tu, anh T4 cling khong co y kién gi va dong y ky tén vao van ban phan chia nay.
Nam 2018 6ng B chét khong dé lai di chiic. Anh dang giir 02 ban chinh Glay
chtng nhan quyén str dung dat do ong B dung tén, khong thé chap, cAm cb cho
bat ky t6 chirc, ca nhan nao khéc.

Nay anh dong y chia thira ké di v6i phan dat dién tich 567,1 m?, thira 673,
td ban d6 16, thanh 06 ky phan bang nhau, ky phan anh duoc huong thi anh ty
nguyén giao lal cho anh T4 toan quyen quan ly str dung. Pbi voi phan dat dién
tich 1.395 m?, thira 675, to ban dd sd 16, anh khong dong ¥ chia vi trong phan
dat nay co mc}t phan khoang 6m ngang trudc day ong B, ba T d3 cho anh T4
clng thoi diém khi cho anh, chi Tr, chi T1, anh T2 nhung chua tach thira sang
tén cho anh T4, nay anh ddng ¥ chia cho anh T4 duoc hudng mot phan dat thude
thira 675, t& ban dd 16 nhu c4c anh chi em d3 duoc chia theo van ban nim 2004,
phan dién tich con lai ctia thira nay va cin nha trén dat thi giao cho anh T4 quan
ly, sir dung dé tho ciing cha me.

Tai phién toa, dai dién theo iy quyén cua anh T3, anh T4 dong y nhan phan
dat dién tich 567,1 m? thira 673 t& ban dd 16. D6i v6i phan dét dién tich 1.395
m?, thira 675, t& ban do s6 16 va can nha trén dét, chia thanh 06 ky phﬁn béng
nhau, yéu cau dugc chia cho anh T4 sir dung va anh T4 c6 nghia vu hoan tra
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cHh 1éch cho anh H, chi Tr, chi T1, anh T2. Anh T3 tu nguyén giao ky phan ma
anh dugc huong cho anh T4 toan quyén quan 1y, str dung.

Céc duong sy théng nhét so dd hién trang str dung dat di do dac va théng
nhat gia tri quyén sur dung dat, tai san trén dat nhu sau:

Dién tich 1.395 m® (ONT 50 m” va CLN 1.345 m?) thira s6 675 t& ban do
16 tri gid 365.225.000 dong;

Dién tich 567,1 m* (ONT 100 m” va CLN 467,1 m’) thira 673 t& ban d6 so
16 tri gia 430.358.500 dong;

Can nha cép 4 dién tich 5m x 20,1m = 100,5 m% con lai 60% gia tri su
dung co gia 143.815.500 dong; trong d6 cac bén thong nhét anh T4 stra chita
phong khach s tién 20.000.000 dong, do d6 gia tri can nha 1a di san thira ké do
6ng B, ba T dé lai 1a 123.815.500 ddong.

Nha sat dién tich 4m x 8,5m = 34 m® trj gia 7.208.000 dong;

Cong trinh ho nudi ca trén toan bo phan dit dién tich 1.395 m? thira s6 675
to ban do 16 tr1 gia 100.493.980 dong.

Tai Bdn dn din sw so thim sé 56/2019/DS-ST ngay 27-11-2019 ciia Toa
an nhan dan Huyén D, tinh Tdy Ninh da quyét dinh:

1. Chép nhin mot phﬁn yéu cau khoi kién cua cac nguyén don anh Ho6 Vin
H, chi HO Thi Tr, chi H6 Thi T1, anh H6 Van T2 do6i v&i anh HO6 Van T3, anh
H6 Van T4.

I.1. Anh H6 Van H, chi Ho Thi Tr, chi Ho Thi T1, anh Ho Van T2 dugc
huong chung phan di san thura ké 1a quyén st dung dat dién tich 567,1 m®, thira

673, t& ban d6 s6 06, c6 ti can: Pong giap dat chi H6 Thi T1; Tay giap thua 672
dai 113,41m; Nam giap dat ong Nguyén Van Hai dai 5m; Béc giap duong dat

sét — BC dai 5,02m.

1.2. Anh Hb Vin T4 dugc huong phan di san thira ké gém: Phﬁn‘ dat dién
tich 1.395 m® thira s 675 t ban do 16, co tir can: Pong giap dat anh H6 Van T2
dai 118,09m; Tay giap dat chi H6 Thi T1 dai 114,48m; Nam giap dat ong
Nguyen Vén Hai dai 11,76m; Bac giap duong bat Sét — BC dai 12,23m. Cén
nha cap 4 dién tich 100,5 m® (5m x 20,1m) thugc thtra dat s6 675, to ban do 16
(Kem theo so do hién trang su dung dat).

1.3. Anh H6 Van T4 ¢6 nghia vu hoém tra gia tri cHh léch cho anh Ho Vin
H, chi Ho Thi Tr, chi HO Thi T1, anh H6 Van T2, anh H6 Van T3:

- Hoan tra cho anh H 29.871.375 dong;

- Hoan tra cho chi Tr 29.871.375 déng;

- Hoan tra cho chi T1 29.871.375 déng;

- Hoan tra cho anh T2 29.871.375 dong.

- Ghi nhan ky phan cta anh HO Van T3 duoc hudng thira ké dong v giao
cho anh H6 Van T4 dugc huong.



2. Pinh chi yéu cau phan té ciia anh HO Vin T4 vé viéc “Yéu cau huy Vin
ban phan chia tai san thura ké”.

Ngoai ra, ban 4n so thAm con tuyén vé chi phi t6 tung, nghia vu do cham
thi hanh 4n, 4n phi, cac chi phi t6 tung khac va quyén khang céo.

Ngay 11 thang 12 nam 2019, c4c nguyén don anh Hb Vin H, chi Ho Thi
Tr,’ chi H6 Thi T1, anh H6 Van T2, khang céo toan by ban an so tham, yéu cau:
chap nhén toan by yeu cau khoi kién cua nguyén don, cong nhéan van ban phén
chia di san thura ké 1ap ngay 04-7-2018.

Tai phién toa, chi Tr, chi T1, anh T2 giit nguyén yéu cau khang céo.

Tai phién toa phuc tham, dai dién Vién kiém sdt nhin dan tinh Tay Ninh
phit biéu quan diém vé vu dn:

Vé to,tung: Tham phan, Hoi dong xét xir, Thu ky phién toa va nhitng nguoi
tham gia t0 tung da chap hanh dung phap luat vé t6 tung dan sy tir khi thy ly vu
an dén khi xét xur tai phién toa.

Vé noi dung: Pé nghi Ho1 dong xét xu khong chap nhén yéu cau khang céo
cua anh Ho yan H, chi H6 Thi Tr, chi H6 Thi T1, anh H6 Van T2; giir nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chung cwr da duwoc xem xét tqi phién toa; gdn cwr
vao két qua tranh tung tqi phién toa, y kién Dai dién Vién kiem sat, xét thay:

[1] Vé nguoi thira ké:

Ong B va ba T ¢6 05 nguoi con chung gdm: HO Van T2, H6 Thi Tr, HO Thi
T1, HO Van T3 va Ho Van T4, 6ng B c6 01 nguoi con riéng 1a anh HO Van H.

Ba T chét nam 2014; 6ng B chét nam 2018, déu khong dé lai di chic;
nhirng nguoi thira ké cua 6ng B gom c6 anh T3, chi Tr, chi T1, anh T2, anh T4,
anh H.

[2] Xéc dinh di san thira ké:

Ngay 04-7-2018, dng B va céc con cua 6ng B, ba T da 18p Van ban phan
chia tai san thira ke cia ba T va thong nhat phén chia cho anh T2 phén dat c6
dién tich 805 m®, thudc thira 676; anh T3 phan dat ¢6 dién tich 665,6 m®, thira
672; phan con lai giao cho 6ng B gdom phan dat c6 dién tich 1.395 ,mz, thira so
675 (trén phan dat nay c6 cin nha cp 4) va phan dat co dién tich dat 567,1 m®,
thira 673, to ban do so 16. Do do, cén cur vao Piéu 612 cua B6 luat dan su, xac
dinh di san thtra ké do 6ng B dé lai gom:

- Phan dat thir nhat: ¢6 dién tich 1.395 m* (ONT 50 m? va CLN 1.345 m?),
thudc thira s6 675, to ban do6 s6 16; tr1 gia 365.225.000 dong;

- Phan dat thir hai: c6 dién tich 567,1 m* (ONT 100 m® va CLN 467,1 m?),
thudc thira 673, to ban do so6 16; tri gid 430.358.000 dong;

- Can nha cap 4 dién tich 5m x 20,1m = 100,5 m* (dwuoc xay dung trén phan
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dat thl'l”nhét), con lai 60% gia tri s dung; €0 gia 143.815.000 dong; trong do céac
bén thong nhat anh T4 stra chita phong khach s6 tién 20.000.000 dong. Do do,
gia tri can nha la di san thira ké do 6ng B, ba T @€ lai 1a 123.815.000 dong.

Tong cong gia tri di san thira ké do ong B dé lai 14 919.399.000 dong.

[3] Xét yéu cau khang céo ctia nguyén don anh H, chi Tr, chi T1, anh T2,
Xét thay:

Néam 2004, 0ng B, ba T dé 1ap van ban phén chia tai san cho cac con gom:
Anh T3, chi Tr, chi T1, anh T2, anh T4 va tat ca déu dong y ky té€n. Anh T3, chi
Tr, chi T1 dé dugc tach thira sang t€n Tong ung vai dién tich duge chia theo van
ban nay. Bén ndm 2018, anh T2 cling dugc tach thira sang t€n xong. Anh H la
con riéng cua 6ng B da dugc chia tién, bo d€ chan nu6i. Riéng anh T4 la con Gt
chua dugc nhén tai san nhu da phan chia. Do do, viéc phan chia di san thura ké
do ong B dé lai thanh nhiing ky phan bang nhau dé chia déu cho nhiing nguoi
thura ké cua 6ng B theo yéu cau cua cac nguyén don 13 khong phu hop voi thuc
té va y chi nguyén vong cta ba T tai Van ban phén chia tai san nam 2004; nén
Tda an cap so tham chap nhan mot phan yéu cau khoi kién ctia nguyén don; chia
cho anh T4 duoc hudng mot phan dat bang v6i dién tich dat ma anh T3, chi T1,
chi Tr, anh T2 da dugc chia 1a 6 mét c’hleu ngang, dai hét dat va phan di san con
lai dugc chia déu cho cac dong thira ké ctia 6ng B la phu hop, ¢6 can cir. Cu thé:

- Phan chia di sén thira ké:

+ Anh T4 dugc hudng phan dét dién tich 701 m”, thudc mot phan thira 675,
t ban do s6 6, tri gia 94.635.000 dong (701 m” x 135.000 ddng/m?); c6 tir can:
Huong Dong gidp dat anh HO Van T2 dai 118,09 mét; hudng Tay giap thira 675
con lai dai 116,92 mét; huong Nam gidp dat ong Nguyeén Van Hai dai 6 mét;
hudéng Bac giap duong dat sét — BC dai 6 mét.

+ Phan di san thira ké con lai 1a:

- Dién tigh 694 m® thudc mot phﬁn thira 675, to ban d6 sd 6; tri gia
270.590.000 dong.

- Can nha cép 4 ¢6 dién tich 100,5 m?; tri gia 123.815.000 dong.

- Dién tich 567,1 m®, thudc thira 673, to ban dd s6 06; tri gia 430.358.000
dong.

Tong gia trj di san la: 824.764.000 dong, dugc chia thanh 6 ky phan bang
nhau, Tong duwong moi ky phan 1a 137.461.000 dong (da tinh tron so).

Giao Chq a[lh T4 sir dung phan dat dién tich 694 mzz thudc mot phan thira
675, t0 ban do so 6, tri gia 270.§90.000 dong va can nha cap ‘4 co dién tich 100,5
m? (dugc xay dung trén phan dat nay, tri gia 123.815.000 dong. Tong gia tri tai
san giao cho anh T4 la 394.405.000 dong.

Giao cho anh H, chi Tr, chi T1, anh T2 duoc huong phan dit dién tich
567,1 m?, thira 673, t& ban dd s 06, tri gia 430.358.000 dong, Tong duong gia
trt moi nguoi duge huong 1a 107.589.000 dong, cé tur can:



+ Pong giap dat chi HO6 Thi T1

+ Tay gidp thtra 672 dai 113,41m

+ Nam giap dit 6ng Nguyén Van Hai dai 5m

+ Béc giap duong dat sét — BC dai 5,02m

Budc anh HO6 Vin T4 c¢6 nghia vy hoan tra gia tri chénh 1éch cho anh H,

anh T3, chi Tr, chi T1, anh T2 sau khi khau trir ky phan anh T4 duoc huong, cu
theé:

- Hoan tra cho anh H 29.871.000 dong (137.461.000 dong/ky phan
107.589.000 dong);

- Hoan trd cho chi Tr 29.871.000 dong (137.461.000 dong/ky phan
107.589.000 dong);

- Hoan tra cho chi T1 29.871.000 dong (137.461.000 dong/ky phan
107.589.000 dong);

- Hoan tra cho anh T2 29.871.000 dong (137.461.000 dong/ky phan
107.589.000 dong).

Tai cap so tham, anh T3 tu nguyén giao ky phan anh T3 duoc huong cho
anh T4 Tong duong 137.461.000 dong nén Toa an cip so tham ghi nhan & phu
hop.

Tong gia tri di san thira ké anh T4 duoc huong la: 369.557.000 dong, gom:
dién tich 701 m®, thudc mot phan thira 675, t& ban dd s 6, tri gia 94.635.000
d6ng, 01 ky phan anh T4 duogc huong tri gia 137.461.000 dong (ky phan anh T3
tu nguyén giao cho anh T4). Péi voi tai san trén dat do anh T4 da xay dung, tao
lap va co san trén dét, can giao cho anh T4 duoc quyén tiép tuc quan 1y, sir
dung.

[5] Tir nhitng phan tich trén, khéng cd can ctr chdp nhan khang céo cua dng
Hb Vin H, chi H6 Thi Tr, chi H5 Thi T1, anh H5 Vin T2; chip nhan 16i dé nghi
ctia Kiém sat vién tai phién toa phiic thim; giit nguyén ban an so tham.

[4] Vé an phi dan su phac tham: Do yéu cau khang céo caa dng HO Vian H,
chi H6 Thi Tr, chi H6 Thi T1, anh Ho Van T2 khong duoc chap nhan nén 6ng
H, chi Tr, chi T1, anh T2 phai chiu an phi phuc thim déan sy theo quy dinh tai
Diéu 148 cua Bo luat T6 tung dan su.

Céac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 18 trén,
QUYET PINH
Cin cr vao khoan 1 Diéu 308 cua Bo luat TO tung dan sy;

1. Khﬁng‘ chép nhén khang cao ctua Ong HO Van H, chi Hd Thj Tr, chj Hd
Thi T1, anh H6 Van T2.
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2. Gitt nguyén Ban an Dan su so tham s6: 56/2019/DS-ST ngay 27 thang
11 ndm 2019 cua Toa an nhan dan Huyén D, tinh Tay Ninh.

3. Cin clr vao céc diéu 611, 623, 649, 650, 651, 660; khodn 2 Diéu 357,
Diéu 468 ciia B ludt dan su; cac diéu 26, 35, 36, 147, 157, 165, 217, 218, 227,
271, 273 ctia Bo luat T tung dan su; Nghi quyét sb 326/2016/UBTVQH14 cua
Uy ban Thudng vu Qubc hdi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y
va su dung an phi, 1€ phi Toa an.

4. C}lép nhan mat phén yéu cau khoi kién cua cdc nguyén don ong Hb Vian
H, chi HO Thi Tr, chi H6 Thi T1, anh H6 Van T2 d6i v6i anh H6 Van T3, anh
Ho6 Van T4, vé “Tranh chap thira ké tai san”.

4.1. Anh Hb Van H, chi H6 Thi Tr, chi HO Thi T1, anh H6 Van T2 duogc
huéng chung phan di san thira ké 1a quyén sir dung dat c6 dién tich 567,1 m?,
thudc thira 673, to ban d6 s6 16, dat toa lac tai xa LN, Huyén D, tinh Ty Ninh;
theo Gidy chting nhan quyén st dung dat s6 CS02465 ngay 17-9-2018 do So Tai
nguyén va Moi truong tinh Tay Ninh cép cho 6ng H6 Vian B); ¢6 tir can:

- Pong giap dat chi HO Thi T1 dai 114,48m;
- Tay giap thtra 672 dai 113,41m;

- Nam giap dat ong Nguyén Van H dai 5m;
- Bac giap duong dat sét — BC dai 5,02m.

4.2. Anh Hd Van T4 duoc s hiu, st dung phﬁn dét c6 dién tich 1.395 mz,
thudc thira dat s6 675, to ban dd s6 16 va can nha cip 4 c¢6 dién tich 100,5 m?
(5m x 20,1m) dugc xay dung trén phan dat nay; dat toa lac tai xa LN, Huyén D,
tinh Tay Ninh; Gidy chiing nhan quyén sir dung dat so CS02464 ngay 17-9-2018
do S¢ Tai nguyén va Moi truong tinh Tay Ninh cip cho ong H6 Vin B; c6 tir
can:

- Pong giap dat anh HO Van T2 dai 118,09m;

- Tay giap dat chi H6 Thi T1 dai 115,71m;

- Nam giap dat ong Nguyén Van H dai 11,76m;
- Bac giap duong Dat Sét — BC dai 12,23m.
(Kém theo so do hién trang sir dung ddt)

4.3. Bu(f)‘c anh Hb6 Vin T4 c6 nghia vu hoén tra gia tri cHh 1éch cho 6ng Ho
Van H, chi H6 Thi Tr, chi H6 Thi T1, anh H6 Van T2, anh H6 Van T3:

- Hoan tra cho dng H 29.871.000 déng;

- Hoan tra cho chi Tr 29.871.000 dong;

- Hoan tra cho chi T1 29.871.000 dong;

- Hoan tra cho anh T2 29.871.000 ddng.

- Ghi nhén ky phan cta anh HO Van T3 duoc hudng thira ké dong v giao
cho anh H6 Van T4 duogc hudng.
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Ké tir ngay ban dn cé hiéu luc phdp ludt, ngwoi dwoc thi hanh dn cé don
yéu cdu thi hanh dn khoan tién trén ma nguwoi phdi thi hanh dn chdm thi hanh thi
phdi tra i sudt doi véi so tien chdm tra Tong g voi thoi gian chdm trd. Lai
sudt phat sinh do chdm thi hanh dwoc xdc dinh theo khodn 2 Piéu 357, Piéu 468
Bo luat dan su.

. Binh chi yéu cau phan t6 cua anh H6 Van veé viéc “Yéu cau huy Van
5. Pinh ch han t h H6 Van T4 “Y huy V
ban phan chia tai san thura ké”.

6. V& an phi:
6.1. An phi dan sy so tham:

Ong Ho Vin H phai chju 6.873.050 dong, khau trir tién tam (mg 4n phi ong
H da nop 4.166.650 dong theo bién lai thu s6 0011898 ngay 17-6-2019 tai Chi
cyc Thi hanh 4n dén sy Huyén D, 0ng H con phdi nop thém so tién 2.706.400
dong.

Chi Ho Thi Tr phai chju 6.873.050 dong, khAu trir tién tam (mg 4n phi chi
Tr da ndp 4.166.650 dong theo bién lai thu s6 0011897 ngay 17-6-2019 tai Chi
cuc Thi hanh an dan sy Huyén D, chi Tr con phai ndop thém sé tién 2.706.400
dong.

Chi Ho Thi T1 phai chiu 6.873.050 dong, khau trir tién tam tmg an phi chi
T1 da ndp 4.166.650 dong theo bién lai thu s6 0011900 ngay 17-6-2019 tai Chi
cuc Thi hanh 4n dan sy Huyén D, chi T1 con phai ndp thém so tién 2.706.400
dong.

Anh Hb Van T2 phai chiu 6.873.050 dong, khéu trir tién tam (ng an phi
anh H d3 nop 4.166.650 dong theo bién lai thu s6 0011896 ngay 17-6- 2019 tai
Chi cuc Thi hanh an dan sy Huyén D, anh T2 con phai ndp thém sb tién
2.706.400 dong.

Anh H6 Van T4 phai chiu 18.477.850 ddng. Khau trir tién tam Gng an phi
300.000 dong (yéu cau phan t6) anh T4 di ndp theo bién lai thu sé6 0003525
ngay 17-7-2019 cua Chi cuc Thi hanh an dan sy Huyén D, anh T4 con phai ndp
thém sb tién 18.177.850 dong.

Anh Hb6 Vin T3 khong phai chiu tién an phi.
6.2. An phi dan su phtc tham:
’ Ong Ho6 Van H phai chiu 300.000 dong tién an phi dan sy phuc tham, duoc
khau trir vao tién tam trng an phi 6ng H da nop 300.000 dong theo Bién lai thu

s6 0003975 ngay 11-12-2019 ctia Chi cuc Thi hanh an dan sy Huyén D, tinh Tay
Ninh.

- Chi Ho Thi T1 phai chiu 300.000 ddng tién an phi dan sy phuc tham, duoc
khau trir vao tién tam tmg én phi chi T1 da nop 300.000 dong theo Bién lai thu
s0 0003974 ngay 11-12-2019 ctia Chi cuc Thi hanh an dan sy Huyén D, tinh Tay
Ninh.
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~ Chj Ho Thi Tr phai chiu 300.000 dong tién 4n phi dan sy phic tham, dwoc
khau trir vao tién tam tng an phi chi Tr da ndp 300.000 dong theo Bién lai thu
s0 0003976 ngay 11-12-2019 ctia Chi cuc Thi hanh an dan sy Huyén D, tinh Tay
Ninh.

Anh H6 Vin T2 phai chiu 300.000 dong tién an phi dan sy phuc thiam,
dugc khdu trir vao tién tam Gmg an phi anh T2 d3 nop 300.000 dong theo Bién
lai thu s6 0003973 ngay 11-12-2019 ctia Chi cuc Thi hanh 4n dan sy Huyén D,
tinh Tay Ninh.

_ 7. Chi phi t6 tung: Chi phi do dac, dinh gia tai san; xem xét, tham dinh tai
cho tong cong 1a 23.850.000 (hai mwoi ba T3 tam tram nam muoi nghin) dong,
anh T2 da ndp tam Gng.

7.1. Budc anh HO Vian T4 hoan tra cho anh T2 s tién 7.950.000 dong.

7.2. Budc 6ng HO Van H, chi HO Thi Tr, chi HO Thi T1 mdi nguoi phai
hoan tra cho anh T2 s6 tién 3.975.000 dong.

8. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
cua Luat thi hanh &4n dan sy thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo cac quy dinh tai cac Diéu
6, 7, 7a va 9 caa Luat thi hanh an dan su; Thot hiéu thi hanh an dugc thuc hién
theo quy dinh tai Piéu 30 cua Luét thi hanh an dan su.

9. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat ké tr ngay hét thoi han khang cao, khang nghi.

10. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Huyén D; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh T4y Ninh;

- Chi cuc THADS Huyén D;
- Phong Kiém tra nghiép vu;
- Cac duong su;

- Luu tap an;

- Luu hd so vu an.

Nguyén Qudc Tuin
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