TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap — Tw do — Hanh phuc

Ban 4n sd: 35 /2018/DS-PT
Ngay 13- 03-2018
VIV Tranh chdp vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Tham phdn — Chii toa phién toa:  Ong Truong Minh Tuan
Cdc Tham phan: Ong Truong Céng Thi
Ong Ping Kim Nhan

- Thuw ky phién toa: Ong Nguyén Thanh An - Thu ky Toa 4n nhan
dan cép cao tai Pa Ning.

- DPai di¢n Vién kiém sit nhin din cdp cao tai Pa Ning: Ong Théi
Vin Poan - Kiém sat vién.

Ngay 13 thang 3 nim 2018, tai tru sé Toa an nhan dan cip cao tai Da

Néng xét xtr phiic thAim cong khai vu an dan sy thu 1y sb: 67/2018/TLPT-DS
ngay 18/12/2017 vé viéc “Tranh chap vé thira ké tai san”. Do Ban an déan sy so

tham s6 04/2017/DS-ST ngay 13 thang 04 nim 2017 cta Toa an nhan dan tinh
Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 67/2017/QP-PT ngay 26/2/2018

gilra cac duong su:

- Nguyén don: Ong L& Thanh T; noi cu tra: Phuong P, Thanh phd N,
Khanh Hoa. Co mat



- Bi don: Ong Lé Thanh B; noi cu tra: phuong T, Thanh phd N, Khéanh
Hoa.
- Nguoi dai dién theo Gy quyén cua bi don: Ong Lé Van T1; noi cu tra:,
phuong T, Thanh phé N, Khanh Hoa; theo Gidy uy quyén ctia dng Lé Thanh B
ngay 9/3/2018 tai Phong cong ching H, Thanh phd N, Khanh Hoa. Co mit
- Newoi ¢é quyén loi, nghia vu lién quan:
- Ba Lé Thi Minh C; noi cu tri: Phuong P, Thanh phd N, Khanh Hoa.
- Ba Lé Minh H; noi cu tra: phuong L, Thanh phé N, Khanh Hoa.
- Ong L& Thanh N; noi cu tra: Hoa Ky.
Nguoi dai dién theo iy quyén c6 dng Lé Thanh T theo Gidy Uy quyén
ngay 14/2/2015(BL107) ctia 6ng Lé Thanh N.
- Ba L& Thi Minh T3; noi cu tra: phuong Tién, Thanh phd N, Khanh
Hoa.
- Ba Lé Thi Minh D; noi cu tra:phuong T, Thanh phé N, Khanh Hoa.
- Ong Lé Thanh H; noi cu tra: Phuong T, Thanh phé N, Khanh Hoa.
Nguoi dai dién theo iy quyén c6 6ng Lé Vin T1 theo Gidy Uy quyén lap
ngay 12/3/2018 tai Van phong cong chirng H. C6 mat
- Ba Lé Thi Minh T; noi cu tra: phuong S, Thanh phd N, Khanh Hoa.
- Ba Lé Thi Minh N; noi cu tra: Phuong T, Thanh phd N, Khanh Hoa.
Céc ba Lé Thi Minh C, Lé Minh H, Lé Thi Minh T3, Lé Thi Minh D, L&
Thi Minh T, Lé Thi Minh N cing @ty quyén cho dng Lé Vian T1 tham gia phién toa
phuc tham, theo Gidy ty quyén ngay 9/3/2018 tai Vin phong céng ching H, ong T1
cO mat.
Nguoi khang cao: Ba Lé Thi Minh T3, ba Lé Thi Minh D, 6ng L€ Thanh H.
NOI DUNG VU AN:

Theo don khoi kién ngay 29/7/2014 va 16i khai trong qud trinh gidi quyét
2



vu dn, nguyén don ong L€ Thanh T trinh bay.

Cha me 6ng 1a 6ng Lé Van H (chét ngay 11/9/2009) va ba Hong Thi P
(chét ngay 24/5/2009) c¢6 10 ngudi con chung gdm: 6ng L& Thanh T, 6ng Lé
Thanh D, 6ng Lé Thanh N, ba Lé Thi Minh C, ba Lé Minh H, ba Lé Thi Minh
T3, ba Lé Thi Minh D, 6ng Lé Thanh H, ba Lé Thi Minh T va ba Lé Thi Minh
N.

Khi con séng, cha me 6ng tao lap duoc khdi tai san gém: Nha dét tai dia
chi Phuong T, Thanh phd N, Khanh Hoa thudc thira dat s6 167, to ban do sd 05,
dién tich 48,9m2, duoc Uy ban nhan dan thanh phd Thanh phd N cép Gidy
ching nhan quyén sir dung dat s6 AE 933465 ngay 25/8/2006 va 16 dat toa lac
tai xd V, Thanh phd N thudc cac thira sb 441, 475, 476 to ban dd s6 03, dién tich
2.390m2, duoc Uy ban nhan dan thanh phdé Thanh phd N cap Gidy chimg nhan
quyén st dung dat s6 0911876 ngay 25/9/1999, vao s6 cap gidy ching nhin
quyén sir dung dat s6 00479QSDB/VT-NT. Hién nay, 16 dit & V van dé hoang,
con cin nha s6 52 H tam thoi do ong Lé Thanh D quan 1y, sir dung va tho cling

ong ba, cha me.

Cha me Ong chét khong dé lai di chiic. Nay éng yéu cau Toa an chia di

san thira ké cua cha me ong theo quy dinh cua phép luat.
Bi don ong Lé Thanh D trinh bay:

Cha me 6ng 1a 6ng Lé Van H (chét ngay 11/9/2009) va ba Hong Thi P
(chét ngay 24/5/2009) c6 10 nguoi con chung gdm: ong L& Thanh T, 6ng Lé
Thanh D, 6ng L& Thanh N, ba Lé Thi Minh C, ba L& Minh H, ba L& Thi Minh
T3, ba Lé Thi Minh D, 6ng L& Thanh H, ba Lé Thi Minh T va ba Lé Thi Minh
N.

Cha m¢ ong chét khong dé lai di chtc. Khi con séng, cha me Ong tao 1ap
duogc khéi tai san gdm: Nha dat tai dia chi 52 H, phuong Phuong T, Thanh phd
N, Khanh Hoa thudc thira dat s6 167, to ban dd sb 05, dién tich 48,9m2, duoc
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Uy ban nhan dan thanh phé Thanh phd N cap Gidy chimg nhan quyén sir dung
dat s6 AE 933465 ngay 25/8/2006 va 16 dat toa lac tai X4 V, Thanh phd N thudc
cac thira s6 441, 475, 476 to ban do sb 03, dién tich 2.390m2, duge Uy ban nhan
dan Thanh phd N cap Gidy chimg nhan quyén st dung dat s 0911876 ngay
25/9/1999, vao s6 cip gidy chirng nhan quyén sir dung dat s 00479QSDD/VT-
NT.

Tir khi cha me ong con séng cho téi nay, 6ng 13 nguoi truc tiép trong coi
va quan 1y cin nha sb 52 H, Thanh phd N. Cung ho khau thuong tra tai 52 H,
Thanh phd N véi 6ng c6 ong Lé Thanh H, ba Lé Thi Minh N va hai con cua ba
N. Tuy nhién, 6ng H khong thudng xuyén séng tai cin nha néu trén trong nhiéu
nam; ba N tuy ¢ tén trong so ho khau nhung di ra ¢ riéng tir khi 1ap gia dinh.
Nhitng nguoi khac cling da c6 gia dinh va nha riéng nén khong ¢ cung ong.

Nay dng L& Thanh T khoi kién yéu cau Toa 4n chia toan bo di san thira
ké cua cha me 6ng theo quy dinh cua phap luat, ong dong v voi yéu cau khai
kién ctia 6ng T.

Nguoi ¢é quyén loi, nghia vu lién quan ba Lé Thi Minh C, b Lé Thi
Minh H, ba Lé Thi Minh D trinh bay:

Ba thong nhat véi 10i khai va dong v voi yéu cau khoi kién cia 6ng Lé
Thanh T. Ba dé nghi nhan ky phan thira ké bang tién mat d6i véi nha dat tai 52
H, Thanh phé N va dé nghi chia dat dbi vai 16 dat tai X3 V, Thanh phd N.

Vin ban trinh bay y kién do 6ng L& Thanh N giri tir Hoa Ky vé cho Toa
an nhan dan tinh Khanh Hoa ngay 05/01/2016 va két qua uy thac tu phap l1ay 161
khai 6ng Lé Thanh N ngay 19/4/2016 c¢6 noi dung:

Cha me 6ng la 6ng Lé Vian H (chét ngay 11/9/2009) va ba Hong Thi P
(chét ngay 24/5/2009) c6 10 ngudi con chung gdm: ong L& Thanh T, 6ng Lé
Thanh B, 6ng Lé Thanh N, ba Lé Thi Minh C, ba Lé Minh Hanh, ba Lé Thi
Minh T3, ba Lé Thi Minh D, 6ng Lé Thanh H, ba Lé Thi Minh T va ba Lé Thi
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Minh N. Ngoai ra khong cé nguodi con riéng nao.

Cha me Ong chét khong dé lai di chuc. Khéi di san cha me 6ng dé lai
gdm: Nha dit tai dia chi 52 H, phuong Phuong T, Thanh phd N, Khanh Hoa
thudc thira dit sd 167, to ban dd sb 05, dién tich 48,9m2, duoc Uy ban nhan dan
Thanh phé N cdp Gidy chimg nhan quyén st dung dat s6 AE 933465 ngay
25/8/2006 va 16 dat toa lac tai x4 V, Thanh phd N thudc cac thira sb 441, 475,
476 to ban do s6 03, dién tich 2.390m2, duge Uy ban nhan dan Thanh phd N cép
Gidy chung nhan quyén st dung dat s 0911876 ngay 25/9/1999, vio sb cip
gidy chtng nhan quyén st dung dat s6 00479QSDD/VT-NT.

Ong ddng ¥ voi yéu cau khai kién cua 6ng L& Thanh T. Ong khéng nhan
ky phan thira ké do cha me 6ng dé lai ma giao lai cho ong L& Thanh T. Ong uy
quyén cho 6ng L& Thanh T tham gia t6 tung tai Toa 4n.

Nguoi ¢é quyén lgi, nghia vu lién quan ba Lé Thi Minh T3, 6ng Lé Thanh
H, ba Lé Thi Minh T trinh bay:

Cac 6ng ba thong nhit vai 1oi khai ctia nguyén don 6ng L& Thanh T vé
thanh phan gia dinh va khdi tai san do cha me dé lai. Ong, ba khong co ¥ kién gi
d6i voi yéu cau khoi kién cua ong Lé Thanh T. Neu dugc chia thira ké, 6ng H va
ba T dé nghi nhan ky phan thira ké bang tién mat; ba T3 dé nghi nhan ky phan
thira ké bang hién vat.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi Minh N trinh bay: Ba
thong nhat v&i phan trinh by cta nguyén don ong L& Thanh T. Ba yéu cau nhan
ky phan thira ké bang tién mit.

Tai Bdn dn ddn sw so tham sé 04/2017/DS-ST ngay 13 thang 04 ndm
2017 ciia Toa dn nhdn déan tinh Kndnh Hoa quyét dinh:

Can ct biéu 37, Piéu 266 cua Bo luit TS tung dan su; Piéu 609, Piéu

612, Piéu 613, Diéu 650, Diéu 651 cua Bo luat Dan sy 2015.

Can ctr Phap Iénh an phi, 1¢ phi Toa an nam 2009.
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Tuyén xu:

1. Chap nhan yéu cau chia di san thira ké cua nguyén don 6ng L& Thanh

2. Xéac dinh di san thira ké do cu Lé Van H va cu Hong Thi P d¢é lai 1a nha
dat 52 H, Thanh phd N, Khanh Hoa va nha dét tai xa V, Thanh phd N, c6 tong
gia tri 1a 8.234.429.513 dong, mdi ky phan thira ké c6 gia tri: 823.442.951 dong.

Di san thira ké dugc chia nhu sau:
2.1. Chia hién vat:

-Giao cho 6ng Lé Thanh T duoc so hiru nha dat 52 H Thanh phd N tri
gia: 2.310.672.141 dong va nha dat tai 16 s6 3(Phan A so d6 kém theo ban an) 1a
phan chia cho 6ng L& Thanh N giao lai, tai x4 V Thanh phé N (c6 100 m2 dat
&) tri gia 815.283.304 dong. Ong Lé Thanh P va nhiing nguoi sinh sng tai nha
dat 52 H c6 nghia vu giao nha dat cho 6ng Lé Thanh T.

- Chia cho ba L& Minh H quyén str dung dat 16 s6 1 (Phan A so do kém
theo ban an) tai x& V Thanh phd N c6 dién tich 285,7 m2, tri gia 647.586.761
dong.

- Chia cho ba Lé Thi Minh C quyén st dung dat 16 s6 2 (Phan A so d6
kém theo ban an) tai x4 Vinh Trang Thanh phd N c6 dién tich 285,8 m2 ( ¢6 50
m2 dat &), tri gia 706.563.428 dong.

- Chia cho ba Lé Thi Minh T quyén sir dung dat 16 s6 4 (Phan A so dd
kém theo ban an) tai x& V Thanh phd N ¢6 dién tich 285,7 m2( ¢6 50 m2 dat o),
tri gia 706.336.761 dong.

- Chia cho 6ng Lé Thanh B quyén sir dung dat 16 s6 5 (Phan A so d6 kém
theo ban an) tai xa V Thanh phd N c6 dién tich 285,7 m2, tri gia
647.586.761 dong.

- Chia cho ba L& Thi Minh T3 quyén str dung dat 16 s6 6 (Phan B so d6
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kém theo ban an) tai xa V Thanh phé N c¢6 dién tich 264,8 m2, tri gia
600.213.421 dong.

- Chia cho 6ng L& Thanh H quyén sir dung d4t 16 s6 7 (Phan B so d6 kém
theo ban an) tai x& V Thanh phd N c6 dién tich 264,8 m2, tri gia 600.213.421
dong.

- Chia cho ba Lé Thi Minh D quyén sir dung dat 16 s 8 (Phan B so d6
kém theo ban an) tai x8 V Thanh phd N cé dién tich 264,7 m2, tri gia
599.986.754 dong.

- Chia cho ba Lé Thi Minh N quyén sir dung dat 16 s6 9 (Phan B so d6
kém theo ban an) tai xa V Thanh phé N c6 dign tich 264,7 m2, tri gia
599.986.754 dong.

Trén phan dét chia cho ba Lé Thi Minh C va ba Lé Thi Minh T c¢6 mot
phan nha chia cho 6ng Lé Thanh N giao 6ng Lé Thanh T nhéan, 6ng T dong ¥
thao d& khong yéu cau ba Chau, ba Thoa thanh toan gia tri.

Cac duong su duoc quyén lién hé véi cac co quan nha nudc cd thim
quyén dé xac 1ap quyén so hitu nha &, quyén st dung dat theo qui dinh cua phép
luat.’

2.2. Vé thanh toan chénh léch ky phan: Ong L& Thanh T phai thanh toan
cho nhitng nguoi khac véi so tién nhu sau:

- Thanh thanh toan cho ba L& Minh H s tién: 175.856.190 dong.

- Thanh toan cho ba Lé Thi Minh C sé tién: 116.879.523 dong.

- Thanh toan cho ba Lé Thi Minh T s tién: 117.106.190 dong.

- Thanh toan cho 6ng Lé Thanh D s tién: 175.856.190 dong.

- Thanh toan cho 6ng Lé Thanh H sé tién: 223.229.530 dong.

- Thanh toan cho ba Lé Thi Minh T3 s6 tién: 223.229.530 dong.

- Thanh toan cho ba Lé Thi Minh D s6 tién: 223.456.197d0ng.

- Thanh toan cho ba Lé Thi Minh N sb tién: 223.456.197 dong.

Ngoai ra, ban an so tham con quy dinh vé quyén yéu cau thi hanh an va
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an phi quyén khang cao theo quy dinh ctia phap luat.

Sau khi xét xir so tham, ngay 28/9/2017 ngudi c6 quyén va nghia vy lién
quan ba L& Thi Minh T3 c6 don khang cdo toan bd ban an so thdm; véi noi
dung: Khi xét xur so tham Ba khong nhan dugc quyét dinh dua vu an ra xét xu,
quyét dinh hodn phién tda, ban 4n so tham; Ba khong dong ¥ giao nha va dit tai
52 H Thanh phé N cho 6ng L& Thanh T ma dé nghi dé lai thd cling cha, me.

Ngay 26/10/2017 nguoi ¢6 quyén va nghia vu lién quan 6ng Lé Thanh H,
ba Lé Thi Minh D c6 don khang c4o toan bd ban an so thAm. Pon khang céo cia
ba Diéu, 6ng H diéu c6 ndi dung: Yéu cu bac viéc tuyén cho 6ng L& Thanh T
dugc quyén so hitu nha dat tai 52 H, Thanh phd N dé anh chi em duoc quyén s
hitu chung va tiép tuc thd cing ong, ba, cha me; ci nhan nao mudn nhan ky
phan thira ké d6i voi nha dat Ong, Ba sn sang clng anh chi em gop tién dé
thanh toan ky phan bang 1/10 tri gia nha dat. Bdi véi 16 dat tai xa V, thanh pho
Thanh phd N thudc céc thira 441,475,476 to ban d6 s6 3, dién tich 2.390m? duoc
nhan bang hién vat 1a 1/10 16 dat.

Tai phién toa phiic tham: Ong Lé Van T1 1a ngudi dai dién theo oy quyén
cua cac 6ng Lé Thanh B, Lé Thanh H va ba Lé Thi Minh C, L& Minh H, L& Thi
Minh T3, Lé Thi Minh D, Lé Thi Minh T, Lé Thi Minh N d4 thoa thuan théng
nhat v6i ong L& Thanh T va 6ng L& Thanh N ( do 6ng T dai dién theo iy quyén)
v6i ndi dung, phan chia di san thira ké nhu sau: Giao nha va quyén sir dung dét
s6 52 H, thanh phd Thanh phé N, Khanh Hoa cho cac ba 6ng dong s¢ hitu 1a ba
Lé Thi Minh C, ba Lé Minh H, ba Lé Thi Minh T3, ba Lé Thi Minh D, ba Lé
Thi Minh T, éng Lé Thanh B, 6ng L& Thanh H, ba Lé Thi Minh N dé 1am noi
thd ciing ong ba, cha me. Cac Ong, Ba dugc s hitu nha va quyén st dung dat tai
52 H c6 nghia vu lién d6i phai thdi tra k§ phan lai cho 6ng L& Thanh T va dng
Lé Thanh N tri gia 2/10 gia tri Nha va dat ( do 6ng Lé Thanh T nhan) véi sb
tién la: 460.000.000, dong( Bbn tram sau muoi triéu dong). Poi voi di san thira

ké 1a quyén st dung dat tai xa V, thanh phd Thanh phd N thudc céc thira
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441,475,476 t& ban d6 sb 3, dién tich 2.390 m?( do v& thuc té 1a 2.487,6m?) ban
an so tham da chia cac Ong, Ba diéu dong ¥ va dé nghi giit nguyén ban an so
tham ; vé 4n phi phuc thAm nhiing ngudi khang cdo tu chiu; an phi dan su so
tham nhimg nguoi duoc nhan tai san dugc chia chiu theo quy dinh ctia phap
luat.
Quan diém cua kiém séat vién dai dién Vién kiém sat nhan dan cép cao tai ba
Néng tham gia phién toa: Vé viéc chap hanh phap luat: Toa an da thuc hién
dung cac quy dinh ctia phap luat, tao diéu kién cho cac bén duong su hoa giai tai
phién toa phiic thAm. V& ndi dung tai phién toa phuc thim nhiing ngudi thira ké
cua ong H, ba B( 10 nguoi con) 1a 6ng L€ Thanh T va Lé Van T1 dai dién theo
iy quyén cac chi em con lai da thoa thuin v6i nhau vé viéc phéan chia toan bo di
san thira ké. Theo d06, ngdi nha va dat tai 52 H, thanh ph Thanh phd N giao cho
8chiem(C,H, T3, b,H, D, T, N) déng s& hiru; 8 chi en c6 nghia vu théi tra lai
k¥ phan thira ké cho 6ng Lé Thanh T va Lé Thanh N(do 6ng T nhén) 1a 2/10 tri
gia ngdi nha 1a 460.000.000, dong. P6i voi phan di san 1a quyén st dung dit tai
x& V, thanh phd Thanh phd N, cac duong su khong khang cdo tai phién toa céc
bén duong sy diéu thong nhat giir nguyén ban an so tham nén can chip nhan; do
vay dé nghi Hoi dong xét xir stra 4n so tham theo huéng céng nhan thoa thuan
tai phién toa phuc tham.
Sau khi xem xét toan bd hd so vu 4n, tai liéu chig ctr da duoc tham tra tai
phién toa, két qua thoa thuan tai phién toa, cac quy dinh cta phap luit.

NHAN PINH CUA TOA AN:

[1] Toa 4n so thim x&r vang mit nhitng ngudi co quyén va nghia vu lién
quan la ba Lé Thi Minh T3, ba Lé Thi Minh D, dng Lé Thanh H; ngay
16/10/2017 Tda an so thAm méi giao ban an cho ba T3, éng H va ngay
13/10/2017 giao ban an cho ba Diéu; ngay 26/10/2017 ong H , ba T3, ba D
khang céo ban 4n so tham 1a con trong thoi han khang cdo theo quy dinh tai

khoan 1 Piéu 273 Bo luét to tung dan sy nén duoc cép phuc tham xem xét.



[2] Ban an so tham di xac dinh tai san cta ong Lé Vin H ( chét ngay
11/9/2009) va ba Hong Thi B ( chét ngay 24/5/2009) 1a nha va dat tai s6 52
duong H, Phuong T, Thanh phé N, Khanh Hoa thudc thira dat sd 167, to ban do
s6 5, dién tich 48,9m2, dwoc UBND Thanh phd N cap Gidy ching nhan s AE
933465 ngay 25/8/2006 va 16 dit toa lac tai xa V, Thanh phd N thudc cac thira
dat sd 441,475, 476 to ban dd sb 3, dién tich 2.390m2( do vé& thuc té 1a
2.487,6m2), dwoc UBND Thanh phé N cap Gidy ching nhan quyén sir dung dat
s6 0911876 ngay 25/9/1999, vao sb cap gidy ching nhan sé 00479 QSDP/VT-
NT 1a di san thira ké chua chia cia cac dong thira ké 1a 10 ngudi con ciia ong
Hiéu, ba Pau gdm: 6ng L& Thanh T, 6ng Lé Thanh b, 6ng Lé Thanh N, ba Lé
Thi Minh C, ba Lé Thi Minh H, ba L& Thi Minh T3, ba Lé Thi Minh D, 6ng L&
Thanh H, ba Lé Thi Minh T va ba Lé Thi Minh N la ¢6 co s& va dtng phap luét.

[3] Tai phién toa phuc thim cac duong su (cac dong thira ké 1a 10 ngudi
con cta 6ng H, ba P) gém c6: Ong Lé Thanh T va 6ng Lé Thanh N( do 6ng T
dai dién) véi cac 6ng ba Lé Thi Minh C, ba Lé Minh H, ba Lé Thi Minh T3, ba
Lé Thi Minh D, ba Lé Thi Minh T, 6ng Lé Thanh B, 6ng Lé Thanh H, ba Lé Thi
Minh N diéu do 6ng Lé Van T1 dai dién theo uy quyén di thoa thuan va théng
nhat nhu sau: Giao di san thira ké 1a nha va dét tai 52 H, phuong Phuong T,
Thanh phd N, Khanh Hoa cho 8 chi em cung sé hiru gdm c6: ba Lé Thi Minh C,
ba L& Minh H, ba L& Thi Minh T3, ba Lé Thi Minh D, ba Lé Thi Minh T, 6ng
Lé Thanh B, 6ng Lé Thanh H, ba Lé Thi Minh N; nhiing ngudi cung s& hiru
ngdi nha va dat trén co nghia vu lién d6i thdi tra ki phan thira ké cho éng Lé
Thanh T va L& Thanh N (do ong T nhan) Ia 2/10 ky phén tri gia bang tién la:
460.000.000,dong (Bon tram sau muoi triéu dong). Poi v6i di san 1a 16 dat tai
x4 V, Thanh phd N thudc cac thira 441, 475,476 t& ban dd sb 3, dién tich
2.390m? (do vé& thuc té 2.487,6m”) cac duong su diéu dong ¥ theo an so thim va
dé nghi gilr nguyén quyét dinh cta ban an so tham. Vé an phi so tham, an phi

phuc thim nhitng ngudi thira ké va nhimg nguoi khang cao ty nguyén chiu theo
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quy dinh cta phap luat; ddi voi cac chi phi vé dinh gia, do dac, ty thac tu phap
giit nguyén nhu 4n so tham.,

Xét théy su théa thuan cta cdc duong su tai phién toa phuc tham 13 tu
nguyén, khong vi pham diéu cAm ciia phap luat va khong trai dao dic xa hoi; do
vay, Ho1 déng xét Xt stra ban an so tham, cong nhan sy thoa thuan cua cac
duong su tai phién tda phuc thim theo quy dinh tai Didu 300, khoan 2 Diéu 308
B luat t tung dan sy ndm 2015.

[4] Dbi v6i an phi so thdm do c6 sy thay doi vé viéc phan chia di san thira
ké, do vay duoc tinh lai cho ding quy dinh cua phap luat(Nghi quyét
326/UBTVQH14 cia Uy ban Thuong vu Qudc hoi), cu thé: Ong L& Thanh T va
Lé Thanh N nhan phan tai san c6 gia tri: 460.000.000, dong + 815.283.304,
doéng =1.275.283.304, dong, c6 an phi: 50.258.500, dong; ba Lé Thi Minh H
nhan tai san co gia tri: 231.067.214, dong + 647.586.761, dong =878.653.975,
dong, 4n phi chiu: 38.359.600, dong; ba Lé Thi Minh C: 231067.214, dong +
706.563428, ddong=937.630.642, déng, an phi chiu: 40.128.900, dong; ba Lé Thi
Minh T: 231.067.214, dong + 706.336.761, dong= 937.403.975, dong, an phi
chiu: 40.122.200, d(“mg; Ong Lé Thanh D: 231.067.214, déng + 647586.761,
d6ng=878653.975, dong, an phi chiu: 38.359.600, déng; ong L& Thanh H:
231.067.214, dong + 600.213.421, d6ng=831.280.635, dong, an phi chiu:
36.938.500, dong; ba Lé Thi Minh T3: 231.067.214, ddng + 600.213.421,
d6ng=831.280.635, doéng, an phi chiu: 36.938.500, déng; ba Lé Thi Minh D:
231.067.214, dong + 599.986.754, ddng=831.053.968, ddng, an phi chiu:
36.931.600, dong; ba Lé Thi Minh N: 231.067.214, dong + 599.986.754, dong=
831.053.968, dong, an phi chiu: 36.931.600, dong .

Ong L& Thanh H, ba L& Thi Minh T3, ba Lé Thi Minh D phai chju 4n
pht dan sy phac thim mdi ngudi 1a 300.000, dong ( Ba trim ngan dong), duoc
trir vao tién tam ung an phi dan sy phuc tham da ndp theo cac Bién lai thu )

AAJ2016/0000400 ngay 1/11/2017 (ba Lé Thi Minh T3), Bién lai thu sb
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AA/2016/0000399 ngay 7/11/2017 (6ng Lé Thanh H), Bién lai thu sd
AA/2016/0000397 ngay 6/11/2017 (ba Lé Thi Minh D) cua Cuc Thi hanh an
dan su tinh Khanh Hoa.

Vi cac 1€ trén,

QUYET PINH:

Can ct Diéu 300, khoan 2 Diéu 308 Bo luat td tung dan sy nam 2015;
Diéu 609, Pidu 612, Piéu 613, Diéu 650, Pidu 651, Pidu 660 ciia Bo luat dan su
nim 2015. Nghi quyét s6 326/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi.

Stra Ban an dan su so thdm s6: 04/2017/DS-ST ngay 13/4/2017 cua Toa
an nhan dan tinh Khanh Hoa. Cong nhan su thoa thuan cia cac duong su tai
phién toa phuc tham nhu sau:

1. Chap nhan yéu cau chia di san thira ké cua nguyén don ong L& Thanh

2. Xac dinh di san thira ké do cu Lé Van H va cu Hong Thi P d¢é lai 1a nha
dat 52 H, Thanh phd N, Khanh Hoa thudc thira dat s6 167, to ban d6 s 5, dién
tich 48,9m? dugc Uy ban nhan dan thanh phé Thanh phé N cip Gidy chimg
nhian quyén st dung dat s AE 933465 ngay 25/8/2006 c6 gid tri 1a
2.310.672.141, déng( Hai ty ba trim mudi triéu, sau trim bay muoi hai ngan
mot tram bon mdt déng) va Lo dit tai xa V, Thanh phé N, thudc cac thira
441,475,476, to ban dd sb 3, dién tich 2.390m?( dién tich do v& thuc té 1a
2.487,6m?) dugc Uy ban nhan dan thanh phé Thanh phd N cip Gidy chung nhan
quyén st dung dit s6 0911876 ngay 25/9/1999 trji gia: 5.923.757.372, dong.
Tong gia tri di san 1a 8.234.429.513 dong( Tam ty, hai trim ba bdn triéu, bon

tram hai muoi chin ngan, ndm trdm muoi ba dong).
Di san thtra ké dugc chia nhu sau:
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3. Chia hién vat:

3.1 Giao cho cac 6ng L€ Thanh b, Lé Thanh H va cac ba Lé Thi Minh C,
Lé Minh H, Lé Thi Minh T3, Lé Thi Minh D, L& Thi Minh T, Lé Thi Minh N
dugc so hiru nha dat tai s 52 H, Thanh phd N, Khanh Hoa thudc thira dét sb
167, t& ban d6 sd 5, dién tich 48,9m? duoc Uy ban nhan dan thanh phé Thanh
phé N cap Gidy chimg nhan quyén str dung dat sé AE 933465 ngay 25/8/2006
cO tri gia: 2.310.672.141 dong. Cac 6ng Lé Thanh B, L& Thanh H va cac ba Lé
Thi Minh C, L& Minh H, L& Thi Minh T3, Lé Thi Minh D, Lé Thi Minh T, Lé
Thi Minh N c6 nghia vu lién déi tra cho 6ng L& Thanh T sé tién:
460.000.000,(Bdn tram sau muoi triéu) dong.

3.2. Giir nguyén ban 4n so tham s6 04/2017/DS-ST ngay 13/4/2017 cua
Toda an nhan dan tinh Khanh Hoa vé viéc phan chia 16 dat tai x& V, Thanh ph
N, thudc cac thira 441,475,476, t& ban do sb 3, dién tich 2.390m? ( dién tich do
vé thyuc té 14 2.487,6m°) dugc Uy ban nhan dan thanh phé Thanh phd N cép
Gidy chimg nhan quyén s dung dat sé6 0911876 ngay 25/9/1999 tri gia:
5.923.757.372, dong kém theo so d6 phan chia cta ban an so tham, cy thé nhu

Sau.

- Chia cho 6ng Lé Thanh T va 6ng Lé Thanh N (do 6ng Lé Thanh T
nhan) dién tich nha va dét tai 16 s6 3 (Phan A so do kém theo ban an so tham) tai
, X4 V, Thanh phé N dién tich 285,7m? (c6 100 m2 dat &) tri gia 815.283.304,
dong.

- Chia cho ba L& Minh H quyén str dung dat 16 s6 1 (Phan A so dd kém
theo ban 4n so thdm) tai , x4 V, Thanh phd N c6 dién tich 285,7m?, tri gia
647.586.761, dong.

- Chia cho ba Lé Thi Minh C quyén st dung dit 16 s6 2 (Phan A so do
kém theo ban 4n so thim) tai , x4 V, Thanh phd N c6 dién tich 285,8 m* (cd 50
m2 dat &), trj gia 706.563.428, dong.
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- Chia cho ba Lé Thi Minh T quyén sir dung dat 16 s6 4 (Phan A so dd
kém theo ban an so tham) tai x4 V Thanh phd N ¢ dién tich 285,7 m? (c6 50
m2 dit &), trj gia 706.336.761, dong.

- Chia cho 6ng Lé Thanh P quyén sir dung dét 16 s6 5 (Phan A so dd kém
theo ban 4n so thdm) tai , x4 V, Thanh phd N c6 dién tich 285,7m?, tri gia
647.586.761, dong.

- Chia cho ba L& Thi Minh T3 quyén str dung dat 16 s6 6 (Phan B so d6
kém theo ban 4n so thdm) tai , x4 V, Thanh phd N c6 dién tich 264,8 m?, trj gia
600.213.421, dong.

- Chia cho 6ng L& Thanh H quyén sir dung dat 16 s6 7 (Phan B so d6 kém
theo ban 4n) tai , X3 V, Thanh phd N c¢6 dién tich 264,8 m?, tri gia 600.213.421,
dong.

- Chia cho ba Lé Thi Minh D quyén sir dung dat 16 s6 8 (Phan B so d6
kém theo ban an) tai , x4 V, Thanh phd N c6 dién tich 264,7 m® tri gia
599.986.754, dong.

- Chia cho ba Lé Thi Minh N quyén sir dung dat 16 s6 9 (Phan B so d6
kém theo ban an) tai , X V, Thanh phé N ¢6 dién tich 264,7 m?, tri gia
599.986.754, dong.

Trén phan dat chia cho ba Lé Thi Minh C va ba Lé Thi Minh T ¢6 mdt
phan nha chia cho 6ng L& Thanh N giao dng L& Thanh T nhan va éng L& Thanh
T, ong T dong v thao do khong yéu cau ba C, ba T thanh toan gié tri.

3.3 Cac duong su dugce quyén lién hé véi cac co quan nha nudc co tham
quyén dé xac lap quyén s hiru nha &, quyén st dung dat theo qui dinh cta phap
luat.

4. Vé an phi:

+ An phi dan su so tham:
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- Ong L& Thanh T phai ndp (ca phan 6ng L& Thanh N): 50.258.500, dong
(Nam muoi triéu, hai trim nim muoi tdm ngan, nim trim dong). Ong L& Thanh
T d3 nop tam ung sb tién 17.840.000, dong theo Bién lai thu tién s
AB/2010/0003837 ngay 6/8/2014 cua Cuyc thi hanh an dan sy tinh Khanh Hoa
nén 6ng L& Thanh T con phai nép 32.418.500, ddng ( Ba muoi hai triéu, bén
trim mudi tim ngan, nim trim dong).

- Ong Lé Thanh P phai ndp 38.359.600, dong (Ba muoi tam triéu, ba trim
nim muoi chin ngan, séu trim dong).

- Ong L& Thanh H phai ndp: 36.938.500, dong (Ba muoi sau triéu, chin
tram ba muoi tAm ngan, nam traim dong)

- Ba Lé Thi Minh C phai ndp: 40.128.900, dong (Bén muoi triéu, mot
tram hai muoi tdm ngan, chin trim dong).

- Ba Lé Minh H phai ndp: 38.359.600, dong (Ba muoi tam triéu, ba trim
nim muoi chin ngan , sau trim dong).

-Ba L& Thi Minh T3 phai nop: 36.938.500, déng (Ba muoi sau tri€u, chin
trim ba muoi tdm ngan, nam trim dong).

-Ba Lé Thi Minh D phai ndp: 36.931.600, déng (Ba muoi sau triéu, chin
trim ba muoi mét ngan, sau trim dong).

- Ba Lé Thi Minh T phai ndp: 40.122.200, dong (Bén muoi triéu, mot
tram hai muoi hai ngan, hai traim dong).

-Ba Lé Thi Minh N phai ndp: 36.931.600, dong (Ba muoi sau triéu, chin
trim ba muoi mét ngan, sau trim dong).

+ An phi dan su phtc tham:

Ong Lé Thanh H, ba Lé Thi Minh T3, ba Lé Thi Minh D phai chiu an
phu dan su phiac thim mdi nguoi 1 300.000, dong (Ba trim ngan dong), dugc
trir vao tién tam ung an phi dan sy phuc tham da ndp theo cac Bién lai thu )
AA/2016/0000400 ngay 1/11/2017 (ba Lé Thi Minh T3), Bién lai thu sb
AA/2016/0000399 ngay 7/11/2017 (6ng Lé Thanh H), Bién lai thu sb
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AA/2016/0000397 ngay 6/11/2017 (ba Lé Thi Minh D) ctia Cuc Thi hanh an
dan su tinh Khanh Hoa.

5. Chi phi do v&, dinh gia, Gy thac tu phap: Sé tién chi phi do v&, dinh gia,
ty thac tu phap 13 6.797.000, déng, 6ng L& Thanh T da nop du, ong T dong ¥
chiu toan bo, khong yéu cau nhitng ngudi khac phai thanh toan lai.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi anh an dan sy thi nguoi dugc thi hanh an, nguodi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi
hanh &n theo cac Piéu 6,7 va 9 Luat Thi hanh an dan sw; Thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

7. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay
13/3/2018).

Noi nhin: TM. HQI PONG PHUC THAM

- Toa 4n nhén dan tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- VKSND tinh Khanh Hoa;

- Toa an nhan dan tinh Khanh Hoa; i ky)

- Cuc THADS tinh Khanh Hoa;

- Cac duong su;
- Luu ho so vu an;

- Luu 4n vin. Trwong Minh Tuan
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