TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tu do - Hanh phuc

Ban an sb: 386/2024/HS-PT
Ngay: 27 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co6:

Thém phadn - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phan: ong Vo Ngoc Thong
ong Pham Ngoc Thai

- Thu ky phién toa: ba Van Thi My Thao, Thu ky Toa an ciia Toa an nhan dan cap
cao tai Ba Nang.

- Dai di¢n Vign kiém sdt nhén ddn cdp cao tai Pa Ning tham gia phién toa:
6ng Poan Minh Loc - Kiém sat vién.

Ngay 27 thang 8 ndm 2024 Toa an nhan dan cap cao tai Da Ning md phién toa
tai try so Toa an nhan dan tinh Gia Lai, xet xtr phuc tham tryuc t1ep cong khai vy an hinh
su thu Iy s6 24/2024/TLPT-HS ngay 08 thang 01 nim 2024 ddi voi cac bi cao Duong
Hong T, Nguyen Thi Mai L, Lé Trang My D, Nguyen Huy T1 vé toi “Mua ban trdi
phép chdt ma tity”, “Té chirc sir dung trdi phép chdt ma tiy” va “Tang trit trdi phép
chat ma tiy”.

Do c6 khang céo clia cac bi cao, doi voi Ban an hinh su so tham s6 115/2023/HS-ST ngay
29 thang 11 nam 2023 ctia Toa an nhan dan tinh Gia Lai.

Theo Quyét dinh dua vu an ra xét xir s6 1616/2024/QDXXPT-HS ngay 05 thang 8 nim
2024.

- Bi cdo co khang cdo:
1. DUONG HONG T, sinh ngay 25-7-1988, tai tinh Gia Lai;

Noi thuong tra: thon T, xa I, huyén I, tinh Gia Lai; qué quan: xa B, huyén V, tinh Hung
Yén; nghé nghiép: lao dong tu do; trinh d6 van hoa: 11/12; dan tdc: Kinh; gidi tinh: nam;
t6n gido: khong; qudc tich: Viét Nam; con 6ng Duong Vin T2, sinh nam 1958 va ba Tran
Thi P, sinh ndm 1966; c6 vo tén la Lé Trang My D, sinh ndm 1989; c¢6 02 con, 16n sinh
nam 2012, nho sinh nam 2020.

C6 01 tién 4n: tai ban an so tham sd 11/2020/HS-ST ngay 11/6/2020 ctia Toa 4n huyén
Chu Prong tuyén phat 16 thang ti giam vé toi “Tiéu thu tai san do ngwoi khdac pham tgi
ma c6”; tai ban an phtc tham sé 06/2020/HS-PT-CTN ngay 15-9-2020 ctia Toa an tinh
Gia Lai tuyén phat 09 thang t giam vé tdi “Tiéu thy tai san do ngwoi khdc pham t6i ma
c0”; ngay 26-10-2020, Chanh an Toa an nhan dan huyén Ia Grai ban hanh quyét dinh thi
hanh én phat to; ngay 04-11-2020, Chanh an Toa an huyén I ban hanh quyét dinh hoan
chap hanh phat tu lan 1; ngdy 05-5-2021, Chanh 4n Toa an nhan dan huyén Ia Grai tiép
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tuc ban hanh quyét dinh hodn chap hanh phat tu 1an 2; bi céo bi bat qua tang trong thoi
gian dugc hoan thi hanh an phat tu.

Tién su: khong co.
V¢ nhan than:

- Tai ban 4n s6 hinh sy phuc tham s6 486/2008/HS-PT ngay 25-7-2008, Toa phuc thim
Toa an nhéan dan t6i cao tai Da Nang xur phat 05 nam tu giam vé 01 “Cudp tai san”; ngay
07-6-2011 chap hanh xong hinh phat.

- Tai ban 4n hinh sy so thdm s6 23/2013/HS-ST ngay 20-9-2013, Tda 4n huyén M tuyén
phat 03 nam 06 thang tu vé t0i “Cuop giat tai san”; ngay 21-5-2016 chap hanh xong hinh
phat.

- Ngay 12-4-2021 Duong Hong T diéu khién phuong tién giao thong xay ra tai nan tai
thon T, xa [, huyén I, tinh Gia Lai; vi co 16i cuia bi hai nén Co quan canh sat diéu tra Cong
an huyén [ dd ra Quyét dinh s6 20/QD-KKT ngay 10/8/2021 Quyét dinh khong khoi t6
vu an hinh su.

Bi c4o bi bat ngdy 21-7-2021, hién dang tam giam tai Trai tam giam Cong an tinh G; ¢6
mat.

2. NGUYEN THI MAI L, sinh ngay 18-12-1999, tai tinh Pak Lak;

Noi thuong tru: Tb D, thi tran P, huyén C, tinh Gia Lai; not1 da cu tra: Hém B N, thanh
phd P, tinh Gia Lai; nghé nghiép: khong; trinh d0 van hoa: 7/12; dan tdc: Kinh; gidi tinh:
nir; ton gido: khong; quoc tich: Viét Nam; con ong Nguyen Van b (da chet) va ba Luu
Thi L1, sinh nim 1980; chwa c6 chong, con; tién an, tién sy: khong; bi bit ngay 21-7-
2021; hle_:n dang tam giam tai Trai tam giam Cong an tinh G; c6 mat.

3. LE TRANG MY D, sinh ngay 30-11-1989, tai tinh Thira Thién Hué;

Noi thuong tra: thon T, xa L, huyén I, tinh Gia Lai; nghé nghiép: noi trg; trinh do van
hoa: }2/ 12; dan toc: Kinh; gidi tinh: nit; ton gido: khong; quoc tich: Viét Nam; con Ong
Lé Hong L2, sinh nam 1964 va ba Ng6 Thi Thu T3, sinh nam 1970; c¢6 chong tén Duong
Hong T, sinh ndm 1988; c6 02 con, 16n sinh nam 2012, nhé sinh nam 2020; tién an, tién
su: khong; bi &p dung bién phap Cam di khoi noi cu trd; bi cdo tai ngoai; c6 mat.

4. NGUYEN HUY T1, sinh ngay 17-9-1989, tai tinh Gia Lai;

Noi thuong tri: SOAT,tC, phuong D, thi xa A, tinh Gia Lai; nghé nghiép: lao cjéng tu
do; trinh d0 van hoéa: 12/ 1~2; dan toc: Kinh; gidi tinh: nam; ton gido: khong; quoc tich:
Vi¢t Nam; con ong Nguyén Tropg C, sinh ndm 1962 va ba Ung Thi Thu H, sinh ndm
1964; chua c6 vo, con; tién an, tién sy: khong.

V& nhan than: Tai ban an hinh sy so tham s6 121/2008/HSST ngay 05-8-2008 cua Toa 4n
tinh Gia Lai tuyén phat 07 nam tu vé to1 “Cuodp tai san”; ngay 01-4-2013 chap hanh xong
hinh phat tu.

Bi1 cao bi bat ngay 21-7-2021, hién dang tam giam tai Trai tam giam Cong an tinh G; ¢
mat.
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- Ngueoi bao chita cho bi cdo Duong Hong T:

+ Luat su Tran Vin ’G, Vian phong L4, thudc doan luat su tinh G; dia chi: C duong W,
phuong D, thanh pho P, tinh Gia Lai; c6 mat.

+ Luat su Lé Dinh Q, Van phong L5; dia chi: A L, phuong I, thanh phé P, tinh Gia Lai,
cO mat.

- Nguoi bao chita cho bi cdo Nguyén Thi Mai L:

+ Luat su Hoang Ngoc X, la Luat su cua Van phong L6 thudc doan luat su tinh G; dia
chi: A T, phuong Y, thanh pho P, tinh Gia Lai.

+ Luat su Pham Ngoc Q1, Cong ty L7; dia chi: F T, phuong D, thanh phé P, tinh Gia Lai,
cO mat.

- Nguoi bao chita cho bi cao L.é¢ Trang My D1: Luat su Lé DBinh Q, Van phong L5 thudc
doan luat su tinh G; c6 mat.

- Nguroi bao chita cho bi cao Nguyén Huy T1: Luat su Lé Ptic T4, Vin phong L8, thudc
doan luat su tinh G; c6 mat.

- Ngoai ra, vu an con co 01 bi cdo khdac, nhung khong co khang cdo, khang nghi.

- Ngwoi c¢é quyén loi va nghia vu lién quan cé khdng cdo: 6ng Duong Vin T2, sinh nim
1958; dia chi: thon T, xa L, huyén I, tinh Gia Lai; ¢6 mat.

NOI DUNG VU AN:

[1] Theo cac tai liéu co trong ho so vu an va ban an so tham, ngi dung vu an dwoc tom
tat nhw sau:

Vao lac 00 gio 35 phat ngay 21/7/2021 tai lang R, xa I, huyén C, Co quan Canh sat diéu
tra Cong an tinh G phat hién va tién hanh 1ap bién ban bat ngudi pham toi quéa tang d6i
v6i Duong Hong T va Nguyén Thi Mai L vé hanh vi van chuyén trai phép chat ma tay,
khi T dang diéu khién xe 6 t6 81C-18981 (Thai la chinh chu s& hitu xe nay) chd Nguyén
Thi Mai L ngdi & ghé trudc bén phai ctia xe tir tinh Kon Tum di chuyén vé tinh Gia Lai.

Co quan Céanh sat diéu tra tién hanh kham xe khdm xe 6 t6 ciia T phat hién dudi chan ghé
phu bén tay phai cua xe (ghé L ngdi) c6 01 bi ni 16ng mau trang, dugc quan bang ni 1ong
mau den, tién hanh mé géi ni 16ng phat hién bén trong la 01 ti ni 16ng mau vang c6 chi:

888 GUAN YIN WANG, bén trong co6 chira chat rin mau trang dang tinh thé. Pong thoi
tam gitt cia T 01 tai da cAm tay, 02 dién thoai di dong, 14.978.000 dong, 01 xe 0 t6, 01
gidy phép 14i xe.

Tién hanh kham xét khan cdp nha ctia Duong Hong T, tai thon T, xa |, I, thi Lé Trang My
D (sinh ngay 30/11/1989 14 vo caa T) ty nguyén giao ndp 01 tai ni 16ng mau tring bén
trong c6: 01 can tiéu ly; 01 tai nilon mau tring quin keo mau den, bén trong c6 04 goi
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nilon chtra chat ran dang tinh thé; 01 tai nilon mau tring bén ngoai quan keo mau den,
bén trong ¢ 02 tai nilon mau tring chira chit ran dang tinh thé va 01 ti nilon mau tring
chtra chat ran dang tinh thé.

Tiép tuc tién hanh kham xét phong ngii cua Duong Hong T, Co quan diéu tra thu giit 01
g6i nilon chira chat rin dang tinh thé va 10 bi kit.

Khi dang tién hanh kham xét nha cua Duong Hong T, tai thon T, x4 |, | (nha cua T trong
mot khuon vién c6 02 cén riéng biét, phia trudce la can nha ci, dén san khoang 05 met va
phia sau 1a nha gd, nha 0 13 vo chong T &, con nha cii phia trude 1a N guyen Huy T1 va
Ha Cong T5 ¢, khi tién hanh kham nha ci thi phat hién 01 géi nilon mau tring bén trong
chtra chat ran dang tinh thé, mot bo dung cu st dung ma tay va 16 vién dan. Do d6 Co

quan diéu tra tién hanh 1ap bién ban pham tdi qua tang ddi véi Nguyén Huy T1 va Ha
CoOng T5 va thu gilr toan bd tang vat.

Tién hanh kham xét khan cép noi ¢ ctia Nguyén Thi Mai L tai hém B N, thanh ph6 P, Co
quan di€u tra thu gitt 01 can tiéu ly, 01 b dung cu str dung ma tay va 01 khau siing bang
kim loai mau den c6 ky hi¢u: “RC 134211882, RG88 Germany” bén trong c6 05 vién
dan.

Tai Két luan giam dinh sb: 527/KLGD ngay 28/7/2021 cua Phong K Cong an tinh G két
luan:
1. Khoi lugng ma tay thu gitr khi bat qua tang: 01 bi ni 16ng ghi thu cia Du’O‘ng’Hc‘A)ng T
va Nguyen Thi Mai L giri giam dinh la ma tiy loai Methamphetamine, cé khoi luong
999,0489 gam.
2. Khéi lwong ma tiy thu giir khi kham xét tai nha ciia Duong Hong T, Lé Trang My D1:
- Chét mau tréng, dang tinh thé trong 01 tdi nilon (bén trong c6 04 tdi nilon) niém phong
guri giam dinh 1a ma tay, loai Methamphetamine, ¢6 khoi luong 99,9810 gam.
- Chat mau trang, dang tinh thé trong 02 tai nilon (bén trong co6 02 thi nilon) niém phong
gtri giam dinh 1a ma tiy loai Methamphetamine, khoi lugng 99,7955 gam.
- Chat mau trang, dang tinh thé trong 01 tai nilon ni€ém phong gui gidm dinh 1a ma tay,
loai Methamphetamine, c6 khoi lugng 4,7961 gam.
- Chat mau trang, dang tinh thé trong 01 tai nilon niém phong giri giam dinh 1a ma tay,
loai Methamphetamine, khoi lugng 2.4218 gam.
Tong s6 chat ma tay thu giit khi kham xét noi & cia Duong Hong T va Lé Trang M D1
14 206,9944 gam Methamphetamine.
3. Khoi lugng ma tay thu giir khi kham xét noi & ctia Nguyén Thi Mai L:

Chét mau tring, dang tinh thé bam dinh trong dng thuy tinh, uén cong thu tai noi ¢ cta
Nguyén Thi Mai L niém phong gui giam dinh la ma tay, loai Methamphetamine. Do
lwong mau it khéng can dugc khéi luong.

Tai Két luan giam dinh sé: 526/KLGD ngay 29/7/2021 ctia Phong K Cong an tinh G két
luan:

Goi chit bot thu gitr cia Ha Cong T5 va Nguyén Huy T1 (thu giit trong nha cii phia trudc
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ciia T, D1) giri giam dinh 14 ma tiy loai Methamphetamine c6 khdi luong 1a 0,5047 gam.

Chét mau tring bam dinh trong dng thuy tinh ghi thu ctia Ha Cong T5 va NguyénNHuy
T1 dugc niém phong gui giam dinh la ma tay, loai Methamphetamine; do lugng mau it,
khong can dugc khoi luong. (Bl so 136 Ket lugn giam dinh).

Tai Két luan gidm dinh s6: 1074/C09C-P1, ngay 24/9/2021 ctia Phan vién Khoa hoc hinh
su tai thanh ph6 Pa Nang, két luan:

Khau sung thu giit tai noi ¢ cua Nguyén Thi Mai L gti giam dinh 1a sting ngan RG88 ban
dan cao su, dan hoi cay, dan n6 (uy hi€p) cd (9 x 22)mm. 05 vién dan la dan cao su cd (9
x 22)mm va st dung duoc cho khau sung trén.

Khau sung va 05 vién dan néu trén hién tai con st dung dugc va thude cong cy hd tro (
khong phai vii khi).

16 vat béng kim loai hinh vién dan gui giam dinh 1a dan ¢& (7,62 x 39)mm, hi¢n tai con
st dung dugc va thudc vii khi quan dung.

Tién hanh kiém tra viéc sir dung chat ma tay doi véi L, T1 va T5, ca ba nguoi déu duong
tinh v&i ma tay da.

Co quan diéu tra da chirng minh dwoc hanh vi ciia cdc bi cdo nhw sau:

Duong Hong T véi Lé Trang M Dllavo chong va ciing cu trdi tai thon T, xa L, huyén L,
tinh Gia L3 va la ban bé v&i Nguyen Huy T1, Ha Cong T5; T ¢é quan hé tinh cam véi
Nguyén Thi Mai L.

Tu thang 7 nam 2020, Duong Hong T di dén tinh Kon Tum mua ma tay loai
Methamphetamine mang v& nha cua minh tai thon T, xa I, huyén I, tinh Gia Lai roi tur
phan chia ma tay ra thanh cac goéi nho; 1di ciing véi Lé Trang My D, Nguyén Huy T1 ban
cho céc d6i twong khac dé kiém 10i. Khi T di ving khong c6 nha, T s& dwa ma tay cho D
cét gitr, khi c6 ddi tuong lién hé mua ma tiy thi T 1a ngudi thoa thuan va néi ngudi mua
dén nha tai T, x4 L, huyén I gap D va T1 dé giao nhan ma tuy.

Tir thang 7 nam 2020 dén ngay 19 thang 7 nam 2021 Duong Hong T, Lé Trang My D,
Nguyén Huy T1 d4 nhiéu 1an ban ma tiy cho nhiéu d6i twong khac nhau trén cac dia ban
huyén I, huyén D, huyén C va thanh phd P, tinh Gia Lai; nhu: Nguyén Xuan B, Nguyén
Van V, Lé Bao N, Van T6, Y Song Bl, Nguyén Hoang Thuy NI, L& Tlen D2 va Tran
Pai N2... Viéc lién hé, thoa thuan s6 luong, gia ca, dia diém giao nhan tién, giao nhan ma
tuy dugc T va cac ddi tuong thyuc hién trén itng dung Zalo va Facebook. C6 lan cac doi
tuong mua dén tai nha ctia T ¢ thon T, xa la Sao, huyén L, tinh Gia Lai dé nhan ma tuy,
c6 1an hen dia diém ngoai duong rdi T va T1 mang ma tiy dén giao. Cac ddi tuong mua
ma tay nhiéu 1an tra tién mat cho T, D, T1 va Ha Cong T5 nhan khi dén nha mua ma tuy,
ddng thoi ciing c6 nhiéu 1an chuyén tién vao tai khoan tai Ngan hang V1 mang tén Lé
Trang My D va Lé Hong N3 (Ia em rudt ctia Lé Trang My D1) dé tra tién mua ma tay.

Vo ngdy 19/7/2021 Duong Hong T cho T5 va T1 01 goi ma tily dé sir dung, do khong ¢
nhanén T da goi dién veé cho Lé Trang D1 bao lay 01 gbi ma tiy ¢ trong nha mang ra dua
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cho T1 va T5. Tuy nhién D1 nghi 13y ma tily ban cho khach nén da lay 01 gbi ma tuy dua
cho T5. T1 va T5 cung nhau str dung hét mot phén, so du con lai T1 va T5 cat giit trong
phong & dé tiép tuc st dung.

Dén khoang 20 gid ngay 20/7/2021, Duong Hong T cung véi Nguyén Thi Mai L tiép tuc
di tir thanh phé P, tinh Gia Lai den tmh Kon Tum dé mua ma tiy mang vé Gia Lai ban. T
diéu khién xe 6 t0 béan tai bién s6 81C-189.81 ctia T chd L di mua ma tuy. Khoang 23 gio
cung ngay, trong luc dang trén duong di mua ma tay, T nhin tin vé cho L& Trang M D1
no6i ly s6 ma tiy ¢ nha chia 1am hai va 1y 01 phan mang dwa cho T1 gitr dé Tvese lay
ban cho khach. D1 1y ti ma tay trong nha mang vao phong ngi ctia minh rdi dung can
tiéu ly chia ra thanh 01 tai nilon dung 99,9810 gam Methamphetamine, 02 tai nilon dyung
99,7955 gam Methamphetamine, 01 tai nilon 4,7961 gam Methamphetamine roi chup
hinh giri cho T. Sau d6 D1 ldy 02 tdi nilon dyng 99,7955 gam Methamphetamine cam ra
nha trudc dua cho T1 va néi “Cam ty nita dua cho T”, T1 biét rd 1a ma tay. Khoang 02
gio ngay 21/7/2021, khong thay T vé va khong lién lac dugc, nghi T di mua ma tiy bi
bat s¢ bi co quan Cong an phat hién nén T1 nhan tin n6i D1 1én cam 02 géi ma ty mang
vé phong va cat gidu hét cung voi s6 ma tiy con lai trong nha cing dung cu mua ban ma
ty dé tranh bi co quan Cong an phat hién.

Do troi mua nén D1 nhén tin néi T1 cam goéi ma tiy mang ra nha sau cho D1, lGc nay T1
no6i Ha Cong T5 dang ¢ cung phong cam 02 goi ma tiy mang dua cho D1. T5 cam 02 tai
nilon dung 99,7955 gam Methamphetamine mang ra nha sau dua cho D1, T5 biét 1d 1a
ma tly. D1 lay 01 tai nilon dung 99,9810 gam Methamphetamine, 02 tGi nilon dung
99,7955 gam Methamphetamine, 01 tii nilon dung 4,7961 gam Methamphetamine va 01
can tiéu ly dién tr dé chung vao trong tai nilon va cét glau trong nha vé sinh. Dén khoang
08 gid cung ngay, D1 mang toan bd s6 ma tay ndy cit gidu phia sau nha.

V& phia T va L, sau khi mua duoc 999,0489 gam Methamphetamine ¢ khu vuc huyén D,
tinh Kon Tum roi cit gidu trén xe 6 t6, Duong Hong T diéu khién xe 6 t6 chd Nguyén
Thi Mai L van chuyén ma tdy mua duoc quay vé tinh Gia Lai, ma tiy dé ngay dudi chan
ctia L ngoi tai ghé trudc bén phai xe 6 to. Pén 00 gio 35 phut ngay 21/7/2021, T diéu
khién xe 6 to ban tai 81C-189.81 chd L va ma tay di trén duong lién xa vé dén dia phan
Lang R, xa L, huyén C, Gia Lai thi bi Co quan Canh sat diéu tra Cong an tinh G bat qua
tang dang van chuyén 01 tai nilon (trong c6 tai nilon mau vang, c6 dong chir, sé “888
DIANYINGWANG”) bén trong dung 999,0489 gam Methamphetamine cat giau dudi
tam 16t chan ghé phu bén phai ctia xe 6 t6 ngay dudi chan L ngoi.

Tién hanh kham xét khan cdp chd ¢ cta vo chong Duong Hong T, Lé Trang My D1 tai
thon T, xa L, huyén L, tinh G. Lé Trang My D1 da ty nguyén giao nop 204,5726 gam
Methamphetamine va 01 céan tiéu ly. Tién hanh kham xét, Co quan diéu tra phat hién, thu
gilr tai phong ngu cua T va D1 01 tai nilon chira 2,4218 gam Methamphetamine va 10 bi
nilon loai bi kit ciing s6 tién 65.000.000 dong va 02 dién thoai di dong cta D1.

Dong thoi, khi tién hanh kham xét nha ctia Duong Hong T phat hién bat qua tang trong
phong & nha phia trudc cua gia dinh T thu gilr ctia T5, T1 0,5047 gam Methamphetamine,
01 b6 dung cu st dung ma tuy, 16 vién dan loai dan dung cho sung quan dung.

Kham xét khan cap chd ¢ ciia Nguyén Thi Mai L va Duong Hong T thué tai hém B N,
phuong P, TP ., tinh Gia Lai, thu gitt 01 can tiéu ly, 01 bd dung cu st dung ma tay va 01
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khau stng loai cong cu hd trg bén trong hop tiép dan c6 05 vién dan cao su.
Céac dbi tuong da mua ma tuy cua T, D1, T1 khai nhan:

1. Nguyén Xuan B (Sinh ndm: 1995, cu trd tai thon T, xa I, huyén I, Gia Lai), tir ngay
05/7/2020 dén ngay 21/3/2021, B d4 nhiéu 1an mua ma tay cua T, D1, T1 dé sir dung va
ban kiém 16i trén dia ban thanh phé P, tinh Gia Lai. Nguyen Xuan B di chuyén tién dén
cac tai khoan Lé Trang My D va Lé Hong N3 dé tra tién mua ma tay cho Duong Hong T
téng cong sb tién 1a 503.240.000 dong. Trong d6 ngay 17/3/2021 Nguyén Xuan B d mua
ciia T 4,2554 gam Methamphetamine vé6i gia 2.500.000 dong, T 14 nguoi truc tiép giao
ma tly cho B va nhan tién mat, dén ngay 20/3/2021, B tiép tuc mua ctua T 01 gdi ma tly
Methamphetamine khéi lwong 13,0891 gam véi gia 5.000.000 dong, Nguyén Huy T1 la
nguoi tryc tiép cam gbi ma tiy ndy giao cho B va B d3 chuyén tién vao tai khoan L& Hong
N3 dé tra cho T. Sau khi mua dugc ma tay cua T, ngay 21/3/2021 B mang s6 ma tiiy nay
dén ban cho BUi Sang T7 (Sinh nam 1996) va Nguyén Thi Thu T8 (Sinh ndm: 1994, cung
tra tai s6 C P, phuong T, thanh phd P, tinh Gia Lai) thi bj Co quan Canh sat diéu tra Cong
an tinh G bat qua tang thu giit toan b ma tay.

2. Nguyen Van V (Sinh nam: 1990, cu tra tai thon C, xa N, huyén D, tinh Gia Lai) da
nhiéu 1an mua ma tay ciia Duong Hong T dé sir dung va ngay 26/4/2021 Duong Hong T
da ban cho V 0,1435gam, V mang vé huyén D, tinh Gia Lai str dung, dén ngay 27/4/2021
thi bi Co quan Co quan Canh sat diéu tra Cong an huyén D phat hién bat gii.

3. Lé Bao N (thuong goi Ngoc C1, sinh nam: 1991, cu tra tai thon A, xa B, thanh phé P,
Gia Lai), dd nhiéu lan mua ma tiy cua Duong Hong T dé st dung. M&i 1an mua ma tay
ciia T, co lan N tra tlen mit va nhiéu lan N chuyén tién vao tai khoan Ngan hang V1 tén
Lé Hong N3 dé tra tién mua ma tay. Tir ngdy 12/9/2020 dén ngay 20/7/2021 N da chuyén
vao tai khoan Lé Hong N3 dé tra tién mua ma tiy cho T tong cong sb tién 1a 135.100.000
dong.

4. Van Tai (thuong goi D1, sinh ndm: 1989, cu tru tai thon D, xa B, thanh phé P, tinh G)
da nhiéu 1an mua ma tay ctia Duong Hong T dé str dung. T6 tra tién mua ma tiy cho T
bang hinh thirc chuyén vao tai khoan Lé Hong N3 va truc tiép tra tién mat. Tir ngay
12/5/2021 dén ngay 20/7/2021 Vin T6 da chuyén vao tai khoan Ngan hang V1 mang tén
L& Hong N3 dé tra tién mua ma tay cho T tong cong so tién 13 21.500.000 dong.

5.Y Song B1, sinh nim 1989 va Nguyén Hoang Thuy N1, sinh ndm 1994, (cung cu tri
tai lang K, phuong D, thanh phé) P, tinh Gia Lai, ¢4 nhiéu 1an dénnha T ¢ x4 I, huyén I,
Gia Lai) mua ma tay dé st dung, sau do tra tién cho T bang hinh thirc chuyén vao tai
khoan Ngan hang V1 mang tén Lé Hong N3, tr ngay 28/9/2020 dén ngay 19/7/2021 Y
Song B1 di chuyén vao tai khoan tong cong sb tién 13 42.735.000 dong.

Céc d6i twong Lé Tién D2 va Tran Pai N2, d¢a nhiéu 1an mua ma tay cia Duong Hong T
st dung. Tuy nhién, mdi 1an mua ma tay, cac ddi twong nay déu dén truc tiép nha T giao
dich dua tién mit va 1y ma tay, khong chuyén tién qua tai khoan nén khong xac dinh
duoc s tién cu thé.

Tong so tién mua ban ma tay ma cac ddi tugng Nguyén Xuan B, Lé Bao N, Van T6 va Y
Song B1 da chuyén vao tai khoan tra cho Duong Hong T thong ké dugc 1a 702.575.000
dong. Pén ngay bi bat qua tang, sb tién trong tai khoan 0121000877958 mang tén Lé
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Hong N3, do T quén 1y, sir dung con 237.854.409 dong.

Qud trinh diéu tra, cac bi cao Nguyén Thi Mai L, Lé Trang My D, Nguyen Huy T1 va
Ha Cong T5 thanh khan khai bao trong viéc mua ban ma tay voi Duong Hong T, riéng
Duong Hong T khong khai nhan vé hanh vi mua ban trai phép chit ma tay, bi co chi
thtra nhan s6 ma tiy thu gitr khi kham xét noi ¢ la cua bi cao mua tur thanh phé Hb Chi
Minh véi s6 tién 1a 57.000.000 dong, voi muc dich dé sir dung con s6 ma tay thu giir khi
bét qua tang bi cao khong thira nhan 1 ciia minh.

* Tang, vat chiing vu an:

- 02 t0i niém phong c6 dau cua Phong K Cong an tinh G.

- 01 hop gidy cac tong, bén ngoai dan gidy kin, c6 dong chir “Cong an tinh G, Phong K”.
- 04 phong bi cong van “Cong an tinh G, Phong K”.

- 01 phong bi cong van “Bo C3”.

- 10 bi ni lon, loai bi kit

- 02 cén tiéu ly dién tir;

- 01 vat béng kim loai son mau den, hinh try (giéng v6 binh xit hoi cay), bén trong khong
chtra chat gi.

- 01 vat vo béng nhuya mau den - tréng, mot mat c6 dan tem ghi cht “LTE/GPS, 9-
95V/ImA”.

- 01 Camera v6 bang nhya mau den, khdng ghi nhin hiéu, c6 gan 01 thé nhé ghi chir
“MicroSD 128GB.

- 01 tdi da mau nau:

- 01 gidy phép lai xe hang ¢, s0: 460166703829, mang tén Duong Hong T, do S¢ giao
thong van tai tinh T cap ngay 03/10/2016.

- 01 giay phép lai xe hang Al, s6: 460166703829, mang tén Duong Hong T, do S¢ giao
thong van tai tinh T cap ngay 23/8/2016.

- 01 thé ATM ctia ngan hang B2 sb: 9704180088640248 va 01 (mot) the ATM cua ngan
hang V1 s0: 9704368615433197018, déu mang tén LE TRANG MY DUNG.

- 01 thé¢ ATM ngén hang V1 s6: 9704366809602146029, mang tén LE HONG NHAT.

- 01 gidy ching nhén dang ky xe 6 t0 s6: 81003968, mang tén Duong Hong T do Cong
an tinh G cap ngay 17/6/2021.

- 01 gidy chung nhan kiém dinh s6: 7426153, do Trung tim ding kiém 81.05D cép ngay
13/7/2021.

- 01 gifly chimg nhan bao hiém bét budc TNDS s6: Bboto210086254, do Tong cong ty
B3 cap ngay 13/7/2021.

- 01 hop ddng mua ban xe 6 to (ban sao) ghi tén bén ban xe la Duong Chi C2 va Ngo Thi
Kiéu O, bén mua xe ghi tén Duong Hong T.

- 09 dién thoai di dong.
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- 01 xe 6 t0 loai ban tai, mau son xam, nhan hiéu MITSUBISHI, s0 loai TRITON, bién
s0 dang ky: 81C-18981; s6 may: 4G64UCAF2277; s6 khung: KB50AD002999. Da qua
st dung, khong kiém tra tinh trang hoat dong ctia may.

Tién Viét Nam dong: 79.978.000 dong.

Déi véi sb tié,n trong tai khoan tai ngan hang V1 mang tén Lé H?)ng N3, do Duong Hong
T suir dung, dén ngay 13/9/2021 con 237.854.409 dong, Vién kiém sat nhan dan tinh Gia
Lai da ra Lénh phong toa tai khoan so6 01/LPT-VKS-P1 ngay 08/9/2022.

Ddi v6i 16 vien dan Co quan Canh sat diéu tra d3 ban giao cho B Chi huy quén su tinh
G quan 1y theo quy dinh.

[2] Oud trinh gidi quyét vu an ¢ Toa én so tham :

Ngay 10/4/2023, Toa an nhan dan tinh Gia Lai ra Quyét dinh tra ho so dé diéu tra bd sung
s0 07/2023/HSST-QD, y§u cau tiép tuc dié,u tra bd sung dé tranh bo lot hanh vi pham t0i,
bé lot nguc“)'i pham t(f)i,, dé xem xé&t tinh chat, murc d§ hanh vi pham tdi cua céc bi can va
xac dinh tién thu lgi bat chinh, tai san hinh thanh tir hanh vi vi pham phép luat ma co6.
Ngay 26/7/2023, Vién kiém sat nhan dan tinh Gia Lai ¢6 vin ban s6 843/CV-VKS-P1 vé
viéc gilt nguyén quan di€m truy 6 tai Cao trang s6 117/CT-VKSGL-P1 ngay 09/9/2022
cua Vién ki€ém sat nhan dan tinh Gia Lai.

Ngay 27/9/2023, Hoi QGng x6t xtr so tham Toda 4n nhan dan tinh Gia Lai ra Quyé:t dinh
tra h6 so dé di€u tra bo sung s6 18/2023/HSST-QD dé yéu cau tiép tuc di€u tra bo sung
lam rd mot so tinh tiét clia vu an va xem xét tranh bo lot toi pham, bo lot hanh vi pham
toi cua cac bi cdo.

Ngay 19/10/2023, Vién kiém sat nhan déan tinh Gia Lai ¢6 van ban s6 1230/CV-VKS-P1

veé viéc gitr nguyen quan diém truy t6 vu 4n Duong Hong T cung dong pham nhu cdo
trang s6 117/CT-VKSGL-P1 ngay 09/9/2022 cua Vién kiém sat nhan dan tinh Gia Lai.

[3] Tai Ban an hinh sy S(?' 115/2023/HS-ST ngay 29 thang 11 nam 2023 cua Toa an nhan
dan tinh Gia Lai da quyet dinh:

1. Tuyén bd bi cao Duong Héng T pham t0i “Mua bdn trdi phép chit ma tiy” va toi “To
chikc sik dung trdi phép chdt ma fuy”; cac bi cao Nguyén Thi Mai L va Lé Trang My D1

pham t0i “Mua bdn trdi phép chit ma tuy”, cac bi cao Nguyén Huy T1 va Ha Cong T5
pham t0i “Mua bén trdi phép chat ma tiy” va toi “Tang trit trdi phép chdt ma tity”.

1.1. Ap dung diém b khoan 4 Diéu 251, diém g khoan 1 Piéu 52, Piéu 17, Piéu 58, Piéu
40 ctia B luat Hinh su. Xt phat bj c40 Duong Hong Thai Tir h vé toi “Mua ban trai phép
chét ma tay”.

Ap dung diém a, b khoan 2 Piéu 255, diém g khoan 1 Piéu 52, Diéu 38; Piéu 17, Piéu
58 ctia B9 luat Hinh su. Xt phat bi cao Duong Hong T 9 (chin) niim tu vé t6i “T6 chirc
st dung trai phép chat ma tay”.

Ap dung Piéu 55 cua Bo luat Hinh sy, téng hop hinh phat cua hai t61, bugc bi cao Duong
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Hong T phai chap hanh hinh phat chung 14 T hinh.

Ap dung Diéu 56 cua Bo luat Hinh sy, téng hop hinh phat 9 (chin) thang tu ctua ban an
sO 06/2OZQ/HS—PT—CTN ngay 15/9/2020 cua Toa an nhan dan tinh Gia Lai, budc bi cao
Duong Hong T phai chap hanh hinh phat chung 1a Tt hinh.

Cénﬁ ctr khoan 4 Diéu 329 Bo luat TO tung Hinh su: Tiép tuc tam giam bi cdo Duong Héng
T d€ bao dam Thi hanh an.

C:Zln ctr diém d khoan 1 Diéu 367 cta Bo luat TH tung hi‘nh su: Trong thoi han 07 ngay,
ké tir ngay ban an c6 hi€u luc phap luat, bi cado Duong Hong T dugc gii don xin an giam
lén Chu tich nudc.

1.2. Ap dung diém b khoan 4 Piéu 251; diém s khoan 1, khoan 2 DPiéu 51, Piéu 17, Piéu
58, biéu 39 cua B0 luat Hinh su.

X1r phat bi c40 Nguyén Thi Mai Linh T9 chung than. Thoi han tu tinh tir ngay 21/7/2021.
1.3. Ap dung diém b khoan 4 Diéu 251; diém s khoan 1, khoan 2 Piéu 51, diém g khoan
1 biéu 52, bicu 38, bicu 17, Biéu 58 cua Bo luat Hinh su ; xtr phat bi cao Lé Trang My
D1 20 (hai mwoi) nam tu . Thoi han tu tinh tir ngay bi céo di thi hanh an.

1.4. Ap dyung diém b khoan 4 Piéu 251; diém g khoan 1 Piéu 52, Piéu 38, Piéu 17, Diéu
58 cua Bo luat Hinh sy. Xur phat bi cao Nguyén Huy T1 20 (hai mwoi) nim tu vé toi
“Mua ban trai phép chat ma tiy”.

Ap dung diém ¢ khoan 1 Piéu 249; diém s khoan 1 Piéu 51, Piéu 38, Piéu 17, Piéu 58
cua Bo luat Hinh sy. Xt phat bi cao Nguyén Huy T1 3 (ba) nam tu vé t0i “Tang trir trai
phép chat ma tuy”.

Ap dung biéu 5§ cua B0 luat Hinh su, téng hop hinh phat ctia hai tdi, budc bi cdo Nguyén
Huy T1 phai chap hanh hinh phat chung 1a 23 (hai mwei ba) nam tu. Thoi han tu tinh tir
ngay 21/7/2021.

1.5. Ap dung diém b khoan 3 Diéu 251; diém s khoan 1 Piéu 51, diém g khoan 1 Diéu
52, Diéu 38, Dleu 17, Biéu 58 ctia Bo Iuat Hinh su. Xtr phat bi cao Ha Cong T5 17 (mwoi
bay) niam ti vé tdi “Mua bdn trdi phép chat ma tiy”.

Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51, Piéu 38, Piéu 17, Diéu 58
cua BO Iyét Hinh sy; xtr phat bi cao Ha Cong T5 1 (mét) nam tu vé toi “Tang trir trai
phép chat ma tuy”.

Ap dung Diéu 55 cua B luat Hinh sy, téng hop hinh phat cua hai to1i, budc bi cao Ha
CoOng T5 phai chap hanh hinh phat chung la 18 (mwdi tAm) nim tu. Thoi han tu tinh tr
ngay 21/7/2021.

2. Vé vat ching va bién phap tu phap: Ap dung cac Diéu 45, Diéu 47 Bo luat hinh sy;
khoan 2 Diéu 106 cua B0 luat To6 tung hinh su.

- Tich thu, tiéu hity d6i voi: (cdc vdt chitng pham ti qua tang khong cé gid tri)

- Tich thu, sung Ngan sach Nha nwéc ddi voi:

Quyén str dung thira dat thudc thira dat s 223 to ban d6 s6 14, dién tich 100m?, tai Lang
B, xa H, huyén C, tinh Gia Lai, dugc S¢ Tai nguyén va moi truong tinh G cap Gidy chung
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nhan quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién voi dat s6 CY 751835
ngay 08/6/2021 cho ngudi st dung 1a ba Lé Trang My D1.

- Tra lai: cho cac bi cdo Duong Hong T va Lé Trang My D1 sd tién 79.978.000d (Bdy
muoi chin triéu chin tram bay muoi tam nghin dong).

(Toan bo vat chirng theo bién ban giao nhdn vt chimg s6 125/2023 ngay 25/08/2023
gitta Co quan canh sat diéu tra cong an tinh G va Cuc thi hanh an ddn sy tinh Gia Lai)

- Budc cac bi cdo Duong Hong T va Lé Trang My D1 lién d6i nop sb tién
435.264.591dong (bon tram ba muwoi lam triéu, hai tram sau muwoi bon nghin, nam tram
chin muwoi mot dong) thu loi bat chinh dé sung Ngan sach Nha nudc.

3. Vé dén phi: Can ctr vao Diéu 136 BLTTHS; Khodn I Dléu 23 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mikc thu, mién, gidm, thu, nép, qudn
Iy va sir dung dn phi va 1é phi Toa dn cia Uy ban Thuong vu Quéc Hoi:

Bugc cac bi cao Duong Hong T, Nguyén Thi Mai L, Lé Trang My D, N guyén Huy T1 va
Ha Cong T5, moi bi cao phdi chiu 200.000 (hai tram nghin) dong tién an phi hinh sy so
tham.

Ngoadi ra, Ban dn so tham con quyét dinh vé ti danh va hinh phat déi véi bi cao Ha Cong
T5, xur Iy vat ching va bién phap tu phap doi vai cac tai san khac.

[4] Khang céo :

Ngay 11-12-2023, bi cdo Duong Hong T ndp don khang céo co 04 yéu cau: yéu cau diéu
tra lai s6 lugng ma tay duoc tich thu trén xe vao ngay 21-7-2021 1a khong phai cua bi cao
T; xem lai t6i danh mua ban trai phép chit ma tiy cta bi cdo vi khéng c6 ngudi mua bén,
dé nghi phai c6 mit nhitng ngdi lién quan nay dé lam rd nhung khong duoc chip nhan;
xem x¢ét lai toi danh t6 chirc str dung trai phép chat ma tay vi khi T1 va T5 xin ma tdy thi
bi c4o c6 cho, nhung T1 va T5 sir dung ma tay nhu thé nao thi bi cdo khong & nha nén
khong biét, T1 va T5 ¢ nha cua bi cdo 1a dé lam phu gip cong viée; xin xem xét lai hoang
canh ca vo chong déu vuong lao 1y, cha me gia y€u, con con nho dé xét khoan hong cho
bi céo c6 co hdi dugce song.

Ngay 06- 12-2023, bi cao Nguyén Thi Mai L nop don khang céo xin dugc giam nhe hinh
phat, cho rang mic 4n chung than la qua nang, bi cao khong co tién 4n tién sy, bi cao chi
di cung T, khong biét s6 lugng ma tay 13 bao nhiéu, khong dugc chia loi nhuén tir viéc
nay. Ngay 04-12-2023 ba Luu Thi L1 (1a me ctia bi cao L) nop Pon xac nhan gia dinh cé
hoan canh kho khan, dién Ho can ngheo.

Ngay 04-12-2023, bi cdo Nguyén Huy T1 nop don khang cdo xin giam nhe hinh phat, véi
1y do mirc hinh phat ctia Ban an so thim qua nghiém khéc so v6i hanh vi pham toi.
Ngay 08-12-2023, bi cao Lé Trang My D1 ndp don khang cdo c6 03 ndi dung: xin giam
nhe hinh phat vi bi cdo chi dong pham giup strc, sdng phu thudc vao chong 1a bi cdo T,
dang nudi 02 con nhod va gia dinh ¢6 cong cach mang; khong budc bi céo lién déi voi
chdng 13 Duong Hong T ndp so tién bat chinh, vi cac giao dich 13 déu do bi cdo T thuc
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hién, bi cao D1 hoan toan khong biét va cling khong dugc cho biét, khong duoc phéan chia
hudng loi tir T; xin dugc tyé lai thira dat s6 223 to ban do s6 14 tai lang B, xa P, huyén C,
tinh Gia Lai, Toa an so tham tich thu sung cong quy 1a khong ding.

Ngay 05-12-2023, 6ng Duong Van T2 la nguoi co quyén loi nghia vu lién quan nop don
khang cao xin dugc xem x¢t nhan lai quyén str dung thira dit thudc thira dat 50 223 t6 ban
dd sb 14, dién tich 100m? tai lang B, xa P, huyén C, tinh Gia Lai, vi nguon tién mua dat
1a ctia 6ng cho mua. Pong thoi, ngdy 29-12-2023 dng T2 va ba P (Cha, me cua bj cao T)
¢ don xin ctru xét dé xem xét lai hanh vi va cac tinh tiét giam nhe dé khoan hong giam
nhe hinh phat cho bi cdo T.

[5] Tai phién toa phiic tham:

Bi cao T giir nguyén khang céo, thira nhan hanh vi mua ma tiy va van chuyén vé Gia Lai
bang xe 6 to ctia bi cao vao ngay 21-7-2021 nhu ndi dung ctia ban an so tham. Bi cdo xin
duoc khai bao véi Co quan diéu tra nhitng nguoi ma bi cao dd mua ma tiy va ngudi ma
bi c4o s& ban ma tay; dé nghi hity ban an so tham dé tiép tuc diéu tra xir Iy nhitng ngudi
nay. Nhitng nguoi bao chita cho bi céo c6 ¥ kién do bi cdo T dé nghi khai bao ngudi ban
ma tly cho bi cdo va nhiing ngudi s& mua ma tiy cia bi céo, viéc khai bao nay can phai
thue hién c6 thoi gian dé nhé va trinh bay ddy du véi co quan chire ning, nén dé nghi huy
ban 4n so tham dé tiép tuc diéu tra 1am rd nhitng ngudi ndy dé cung xir 1y trong cling mot
vu 4n véi bi cao T, khong dé lot toi pham.

Bi cao Nguyén Thi Mai L vao ngay 23-8-2024 d3 giri don xin rat khang cdo dén Toa an
nhan déan tinh Gia Lai; tuy nhién tai phién toa phuc tham bi cdo gitt nguyén don khéng
cao, xin dugc rut lai don da gui ngay 23-8-2024. Bi cdo thira nhén hanh vi di cung T vao
ngay 21-7-2021 la vi do ¢6 tinh cam riéng va da bi bét qua tang v4i s6 ma tay trén xe.
Nguoi bao chita c6 y kién do Bi céo tudi con nhd, vi tinh riéng nén di theo T chir khong
¢ y dinh chung mua ma tiy voi T; gia dinh bi cao L rat kho khan nén dé nghi xem xét
giam cho bi cdo mot phan hinh phat; dé nghi huy ban 4n so tham dé diéu tra lai 1am sang
té toan bo vu an vi co déng pham khéc.

Bicdo L¢ Trang My D1 thanh khém khai bao, gitr nguyén khang cao. Nguoi bao chira cua
bi cdo d€ nghi huy ban an so tham dé diéu tra lai nhitng nguoi da ban ma tay, dé xu 1y
trong cung vu an nay.

Bi cdo Nguyén Huy T1 gitt nguyén khang cdo xin giam nhe hinh phat, bi cao chi 1a ngudi
giip viéc, lao dong dugc tra cong, s6 ma ty tang trir cua bi cao rat it nhung lai xtir mirc
hinh phat tong cong 23 niam la qua cao. Ngudi bao chita ciia bi cdo ¢ ¥ kién xur bi céo
T1 t01 mua ban ma tiy 20 ndm la qua cao, vi khong xac dinh duoc s6 ma tiy ma bi céo
T1 d3 mua ban ma chi can ¢t vao cac 10i khai, chi phat hién sé ma tly bi cdo tang trir. Do
do, dé nghi xem x¢ét lai mtrc hinh phat vé t6i mua ban ma tuy ctuia bi cao T1 dé giam nhe
cho bi cdo.

Ong Duong Vin T2 gilr nguyén khang c4o xin dugc xem x¢&t nhan lai thira dat s6 223 tor
ban do s6 14, dién tich 100m? tai lang B, xa P, huyén C, tinh Gia Lai, vi nguon tién mua
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dat 1a ctia 6ng, Lé Trang My D1 chi 1a ngudi dimg tén trén Gidy ching nhan quyén sir
dung. Pay la tai san con lai d€ nudi cac chau la con cua T va D1 dang bi tu t0i, vi cac
chau con nhd.

- Dai di¢n Vién kiém sdt nhdn ddn cdp cao tai Pa Nang phdt biéu quan diém ciia Vién
kiém sdt vé viéc gidi quyet vu an:

Vé thu tuc,to tung: Tham phan, Thu ky Toa 4n, nhitng ngudi ti,én hanh t4 tung va nguoi
tham gia t0 tung da thuc hién ding cac quy dinh cta Bo luat T6 tung hinh su.

V& noi dung don khang céo cua cac bi cao: Ban an hinh sy so tham sd: 115/2023/HS-ST
ngay 29 thang 11 nam 2023 cua Toa an nhén dan tinh Gia Lai dé xét xur bi cao Duong
Hong T vé toi “Mua ban trai phép chat ma tay” va to1 “T6 chuc st dung trai phép chat
ma tay” theo quy dinh tai diém b, khoan 4 Piéu 251 va diém b, khoan 2 Diéu 255 BLHS;
xét xtr bi cdo Nguyén Thi Mai L va Lé Trang My D1 vé tdi “Mua ban trai phép chit ma
tay” theo diém b, khoan 4 Piéu 251 BLHS; cac bi cdo Nguyén Huy T1 va Ha Cong T5
vé t0i “Mua ban trai phép chat ma tiy” va toi “Tang trir trai phép chat ma ty” theo quy
dinh tai diém b khoan 4 Diéu 251 va diém b khoan 2 Diéu 255 Bo luat Hinh su 1a c¢6 can
cu, dang ngudi dung phap luat.

Vé murc hinh phat: Tai phién toa phiic tham bi cao T thira nhan hanh vi pham t6i nhu Ban
an so tham; tuy nhién Toa an cip so tham da danh gia ding ban chat khach quan cta vu
an, xac dinh dung tinh chat, mac d6 hanh vi pham t6i, 1am 13 vai tro cta timg bi céo trong
vu an va ap dung muc hinh phat ding nguoi, ding toi, dung phap luat, phu hop voi ting
bi c4o0. Do @0, dé nghi Hoi dong xét xir phuc thAm ghi nhan tinh tiét giam nhe thanh khan
khai bao d6i véi bi cao T, nhung tinh tiét nay khong dang ké & giai doan phuc tham nén
dé ap dung dlem a khoan 1 Piéu 355 va Diéu 356 BLTTHS khong chip nhan khang céo
ctia céc bi céo vé phan to1 danh va hinh phat.

Déi voi ndi dung khang céo vé sb tién thu loi bat chinh tir vo chong bi cdo D1- Théi,
khang cdo ctia ong Duong Vin T2 d3 dugce Toa an cip so tham lam rd phu hop voi céc
tai liéu chimg ¢t ¢6 trong vu an va di quyét dinh c6 can ct nén dé nghi khong chap nhan.
DPéi v6i nodi dung khang cao cua bi cdo D1 vé viée xin lai, khong tich thu thtra dat 223
thi thay két qua diéu tra xac dinh duogc s tién thu loi bat chinh chinh duogc tong 1a
723.119.000 dong, 1y ra sé tién 50.000.000 dong mua thira dat ndy, tong s tién thu loi
bat chinh da duoc quyét dinh truy thu tir cic bi cao; thira dat nay 1a tai san hién c6 gia tri
cao hon 50.000.000 dong nén dé nghi khéng tich thu, ma tiép tuc quy trit dé bao dam thi
hanh 4n s6 tién truy thu ma bi cao phai nop.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac tai liéu co trong ho so vu an va két qua tranh
tung tai phién toa, Hoi dong xét xur phuc tham nhan dinh:

[1] V& thu tuc tb tung:

V& hanh vi, quyét dinh t6 tung cua nhirng nguoi tlen hanh t6 tung, Co quan tién hanh to
tung tinh Gia Lai trong qua trinh diéu tra, truy t6, xét xtr so tham da thyc hién ding vé
tham quyen, trinh tu, thu tuc quy dinh ctia Bo luat T tung hinh su.

Toa an cap so tham trude khi xét xir da trd HO6 so diéu tra nhi€u lan dé nham muc dich
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lam r0 cac tinh ti€t trong qué trinh thyc hién hanh vi pham tdi ctia cac bi cdo va dong
pham (néu c6), xac minh lam 10 cac van dé€ lién quan can gidi quyét trong vu an, thé hién
su than trong va chat ché trong pham vi ctia vu an.

Tai phién toa phuc tham, bi cdo Duong Hong T trinh bay xin duoc khai bao vé toi pham
méi dé 1ap cong chudc to1; dé nghi huy ban an so tham dé bi céo duoc tiép tuc diéu tra tai
Co quan Cong an, bi céo khai bdo nguoi da mua, ban ma ty cho bi cdo dé duoc diéu tra,
truy t6 lai tir dau tit ca nhitng ngudi dong pham trong cing mot vu an. Tuy nhién, day
mai chi 1a 161 khai tir phia bi cdo, pham vi vu dn nay la dua ra Toa an dé xét xir hanh vi
pham t0i cua cac bi cao da hoan thanh va da duoc lam rd theo quy trinh tién hanh tb tung;
nhtmg hanh vi pham t3i khac va nguoi pham t61 s€ duge cac Co quan chirc nang tiép tuc
diéu tra, x4c minh, dau tranh xir 1y trong nhimg vu an khac. Tuy nhién, xuat phat tir trinh
bay bi cao, can kién nghi véi cac Co quan diéu tra tiép tuc thuc hién cac nghiép vu vé
diéu tra, xac minh phat hién toi pham dé xt 1y kip thoi trong nhitng vu 4n khéc.

[2] V& hanh vi pham t5i va toi danh:

Trong qua trinh tién hanh to tung, cac bi cdo Nguyén Thi Mai L va Lé Trang My D, Ha
Cong T5 di thanh khan khai nhan hanh vi pham toi, pht hop véi cac ndi dung Két luan
diéu tra, truy t6 va ban an so tham. Tai phién toa phuc tham, bi cdo Duong Hong T thira
nhan hanh vi pham td1, phu hop véi 161 khai cua cac bi cdo khac trong vu an va ndi dung
ctia Ban an so tham; tir d6 xac dinh:

Ngay 21-7-2021 tai lang R, x4 I, huyén C, Co quan Canh sét diéu tra bat qua tang thu gilr
01 ti ni 16ng mau vang co chir: 888 GUAN YIN WANG, bén trong c6 chira chat ran mau
trang dang tinh thé. Tién hanh kham xét khan cp nha ctia Duong Hong T, tai thon T, x&
|, 1 thi bi cao Le Trang My D (la vo cua T) tw nguyén giao nop 01 tai ni 1ong mau trang
ben trong c6: 01 can tleu ly; 01 tai ni lon mau tring quén keo mau den, bén trong c6 04
g6i ni lon chira chit ran dang tinh thé; 01 tai ni lon mau tring bén ngoai quan keo mau
den, bén trong c6 02 tai nilon mau tring chira chit rin dang tinh thé va 01 tai ni lon mau
trang chira chat ran dang tinh thé. Tai phong nga cua Duong Hong T, Co quan diéu tra
thu gitr 01 goi ni lon chira chat rin dang tinh thé va 10 bi kit va tai nha cii phia trudc trong
khuon vién nha bi cdo T 1a noi Nguyén Huy T1 va Ha Cong T5 & phat hién 01 goéi ni lon
mau tréng bén trong chira chét ran dang tinh thé, mot bd dung cu str dung ma tiy va 16
vién dan. Kham xét noi & cia Nguyén Thi Mai L tai hém B N, thanh ph6 P, Co quan diéu
tra thu giir 01 cin tiéu ly, 01 bd dung cu str dung ma tiy va 01 khau stng bang kim loai
mau den c6 ky hiéu: “RC 134211882, RG88 Germany” bén trong c6 05 vién dan. Tién
hanh giam dinh céc tang vat néu trén xac dinh: Khdi luong ma tiy thu giit khi bit qua
tang ciia Duong Hong T va Nguyén Thi Mai L 1a ma tay loai Methamphetamine, ¢6 khoi
luong 999,0489 gam. Khéi lugng ma tay thu giir khi kham xét tai nha cua Duong Hong
T, Lé Trang My D1: 13 ma tay, loai Methamphetamine, c6 tong khéi luong 1an luot 1a
99,9810 gam; 99,7955 gam; 4,7961 gam va 2.4218 gam. Khoi lugong ma tuy thu gitr khi
kham xét khudng vién nha bi cdo T 1a ctia Ha Cong T5 va Nguyén Huy T1 12 0,5047 gam.
Mic du ndi dung khéng céo ctia bi cao Duong Hong T dé nghi xem xét xac dinh lai s6
lugng ma tay duge tich thu trén xe va phan t6i danh cta bi cdo, tuy nhién tai phién toa
phtc tham bi co thira nhan hanh vi da dugc néu trong ban an so tham, phu hop voi ndi
dung 16i khai ngay tir dau ciia cac bi cdo khac. Can cir vao 10i khai cia bi cdo L, bi cdo
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D1, bi cdo T10 va bi cdo T5 déu xac dinh bi cdo T 12 ngudi biét rd va ¢6 vai tro chinh
trong viéc thuc hién hanh vi mua ban trai phép chat ma tay. Cac Co quan tién hanh t6
tung da tuan thu ding quy dinh ctia phap luat vé viéc bat qua tang va 1ap bién ban lay 10i
khai cua tung bi cao; thuc hién niém phong tang vat dé giam dinh cu thé rd rang. Ngoai
ra, hd so vu an con c6 10i khai ctia Nguyén Xuan B, Nguyén Van V, Lé Bao N, Van T6,
Y Song B1, Nguyén Hoang Thuy N1...déu khai rd viéc mua ban ma tay véi vo chong T,
D1, T1, T5, khai rd0 phuong thirc mua ban, giao nhan tién; co cac chimg cur thu thap duoc
tur trong di€n thoai cua bi cao, céc tin nhén, thong tin chuyén khoan va cac tai liéu khac.
Do d6, Ban 4n so tham xac dinh: Tir thang 7 nam 2020 dén thang 7 nam 2021, Duong
Hong T thuc hién mua bén trai phép chat ma tiy nhiéu 1an cho nhiéu nguoi khac nhau dé
thu loi bat chinh s tién 723.119.000 dong. Pong thoi, bi cao T con to chire cung cap ma
tay, dung cu dé cho Nguyén Huy T1, Ha Cong T5, Nguyén Thi Mai L sir dung 1 c6 can
cu.

Pay 1a vu an c6 tinh chat dong pham: Bi cdo T 1a ngudi c6 vai tro chinh trong vu an voi
vai tro 12 ngudi chit muu cam dau. Bi cao Nguyén Thi Mai L ¢6 hanh vi giup bi cdo T
trong viéc mua va van chuyén 999,0489 gam Methamphetamine dé ban. Bi cdo Lé Trang
My DI c6 hanh vi dong pham v&i Duong Hong T trong viée tang trir 207,4991 gam
Methamphetamine dé ban va da thuc hién hanh vi ban trai phép chat ma tiy nhiéu lan. Bi
c40 Nguyén Huy T1 ¢6 hanh vi ddong pham v6i Lé Trang My D1 va Duong Hong T trong
viéc tang trit 206,9944 gam Methamphetamine véi muc dich dé ban, di ban nhiéu 1an cho
nhiéu ngudi khic nhau, trong d6 ban cho Nguyén Xuan B 13,0891 gam
Methamphetamine va tang trit 0,5047gam Methamphetamine véi muc dich dé st dung.
Bi cao Ha Cong T5 ¢6 hanh vi déng pham véi Lé Trang My D va Nguyén Huy T1 trong
viéc tang trir 99,7955 gam Methamphetamine dé ban va dong pham véi Nguyén Huy T1
trong viéc tang trir 0,5047 Methamphetamine v&1 muc dich dé su dung.

Tda an cép so tham da quyét dinh bi cao Duong Hong T pham tdi “Mua ban trai phép
chat ma tiy” va toi “T6 chire sir dung trdi phép chdat ma tiy” theo quy dinh tai diém b,
khoan 4 Piéu 251 va diém b, khoan 2 Piéu 255 B6 luat Hinh su; bi cao Nguyén Thi Mai
L va Lé Trang My D1 pham tdi “Mua ban trdi phép chdt ma tiy” theo diém b, khoan 4
Diéu 251 B6 luat Hinh sy; bi cdo Nguyén Huy T1 pham t6i “Mua bdn trdi phép chdt ma
tay” va toi “Tang trit trai phép chdt ma tiy” theo quy dinh tai diém b khoan 4 Diéu 251
va diém b khoan 2 Diéu 255 B¢ luat Hinh sy 13 ¢6 cin ctt, ding phap luat. Khang céo dé
nghi xem xét vé hanh vi pham tdi va t6i danh cua cac bi cao déu khong ¢o co s& chap
nhan.

[3] Xem xét vé hinh phat

[3.1] Hanh vi pham t6i cua bi cao Duong Hong T 1a dic biét nghiém trong; ma tuy la
hiém hoa 16n cho x3 hoi, 1a nguyen nhan gay ra nhiéu té nan cho xa hoi. Tai thoi diém bat
qua tang va diéu tra truy t6 s6 luong ma tay thu gitt duoc 1.224,036 _gam
Methamphetamine; néu khéng dugc phat hién va xur 1y kip thoi s& gy ra hiu qua rat 16n
cho xa héi. Bi cdo nhan thirc dugc hanh vi cia minh 1a vi pham phap luét, théy duoc hau
qua, tac hai cia hanh vi mua ban, t6 churc str dung ma tiy nhung van thuc hién.

Ban 4n so tham di danh gia, nhan dinh vé tinh chit va mirc do cua toi pham, ap dung dﬁy
du céc tinh tiét ting nang, gidm nhe; bi cao c6 nhiéu tinh tiét ting ndng va nhan than rat
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x4u; Bi c4o T ¢6 nhiéu lan pham td1 da dugc xét xur va di chép hanh 4n cai tao gido duc,
nay dang trong thdi gian hodn thi hanh 4n phat tu lai tiép tuc pham t6i dic biét nghiém
trong; do d6 d quyét dinh hinh phat to Ttr hinh dbi v6i bi cdo 13 bao dam muc dich cia
hinh phat duoc quy dinh trong B luat Hinh su, loai trir nguy hiém cho x3 hoi va dong
thoi phuc vu viée ddu tranh phong chong t6i pham vé ma tay.

Tai phién toa phuc thim, bi cdo T thanh khan khai bao, day 1a tinh tiét giam nhe méi. Tuy
nhién, tir khi bi c4o bi bat qua tang cho dén phién toa so thim bi cdo khong thanh khan
khai bao, giy kho khin cho qua trinh diéu tra phat hién toi pham cia cac Co quan chic
nang; chi dén khi d bi két 4n thi bi cdo m&i thira nhan vé hanh vi ciia minh. Do d6, Hoi
ddng xét xir phuc tham ap dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém
s khoan 1 Piéu 51 B¢ luat Hinh su, nhung xem day 1a tinh tiét giam nhe khong c6 tac
dung dang ké, tir d6 gilt nguyén hinh phat cia Ban an hinh sy so tham.

[3.2] Déi vé6i bi cao Nguyén Thi Mai L giit vai tro 1 ngudi thue hanh tich cuc. Bi céo
biét 13 bi cdo T mua ma tdy vé ban nhung van di ciing. Bit qua tang sung, dan cua bi cdo
T tang trir tai nha tro ctia bi céo; bat qua tang khi di cing T mua va van chuyén 999,0489
gam Methamphetamine. Bi cao pham t01 thudc truong hop dac biét nghiém trong. Toa an
cap so tham da danh gia dung tinh chat mirc d6 hanh vi pham t01, ap dung day du cac tinh
tiét giam nhe nhu thanh khan khai bao, thudc ho can nghéo co giay ching nhén cua Chinh
quyén dia phuong, nén duoc ap dung diém s khoan 1, khoan 2 Dleu 51 B§ luat Hinh su;

bi cdo khong co tinh tiét taing nang; do d6 Ban 4n so tham quyét dinh hinh phat Chung
than ddi v&i bi cao 1a phu hop. Bi cdo khang cdo nhung khong c6 tinh tiét giam nhe méi,
nén khong chap nhan khang cdo, giit nguyén hinh phat ctia Ban an hinh sy so tham.

[3.3] Pi voi bi cdo Lé Trang My D1 la vo cua bi cao T, bi cdo giir vai tro la nguoi thyuc
hanh trong vy an, cung voi s6 ma tiy bi bét qua tang thi bi cdo con giip cho bicao T ban
ma tiy cho nhiéu nguoi dé thu loi bat chinh. Bi c4o bi ap dung tinh tiét tadng nang “pham
16i 02 lan tré lén>. Tuy nhién, bi cao c6 nhan than tdt, dang nudi con nhod, qua trinh diéu
tra va tai phién toa so tham d4 nhan thuc duge hanh vi pham t61, té ra héi han va khai bao
thanh khan. Ban an so tham da 4p dung céc tinh tiét giam nhe theo diém s khoan 1, khoan
2 Diéu 51 Bo lut Hinh su, xir phat ti 20 ndm ddi véi bi cdo 1a mirc thép cua khung hinh
phat. Bi céo khang cdo nhung khong c6 tinh tiét giam nhe méi, nén khong chap nhan
khang céo, giit nguyén hinh phat ctia Ban an hinh sy so tham.

[3.4] Bi cao Nguyén Huy T1 13 ngudi gitp stc cho bi cao T va D1 trong viéc ban ma tay
nhiéu lan va trong thoi gian dai. Bi cao c6 nhan than timg bi xét xur; bi ap dung tinh tiét
tang nang “Pham toi 02 lan tré lén” va duoc huodng tinh tiét giam nhe thanh khan khai
bao theo diém s khoan 1 Diéu 51 B¢ luat Hinh sy. Toa an cap so tham da danh gia dung
tinh chat mac do hanh vi pham t01, vai tro cua bi céo, &p dung déy du cac tinh tiét giam
nhe trach nhiém hinh sy dé xt phat ti bi céo 13 mirc thp trong khung hinh phat. Tai phién
tda phuc thim céc bi cao khong co tinh tiét giam nhe trach nhiém hinh sy méi nén khong
chép nhén khang cdo clia cac bi céo, gilt nguyén ban an so tham.

[4] Xét khang cdo clia 6ng Duong Van T2 xin nhén lai thira dat s6 223 to ban d6 sb 14,
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dién tich 100m?, tai Lang B, xa H, huyén C, tinh Gia Lai, dimg tén ba Lé Trang My D1
thi thy: tai phién toa phic thim, 6ng Duong Vin T2 khéng c6 tai liéu nao méi ching
minh thira dat s 223 13 tai san hop phap ctua minh nén khong c6 co sé chip nhin noi
dung khéng cao nay cua ong.

[5] Xét khang cao cua bi cao D1 d6i véi viéc truy thu khoan tién thu loi bét chinh
435.264.591 dong. Qua trinh diéu tra xac minh vé nguon gbc cac khoan tién ma bi cao T
dung dé mua ban trai phép chit ma tay, s tién bat chinh ma bi cdo duoc hudng. Trong
d6 bi cao T dung tai khoan Ngan hang cta bi cdo D1 va Lé Hong N4 dé giao dich mua
ban ma tay. Bi cdo D1 ¢6 vai trd dong pham véi bi cdo T trong viéc mua ban trai phép
chat ma ty va sd tién thu loi bat chinh dugc xac dinh théng qua cac giao dich nay tong
cong 1 723.119.000 ddng can phai dugc thu hoi sung cong quy nha nudc; da xac dinh
chuyén mua thira dat 223 1a 50.000.000 dong, tich thu sb tién con trong tai khoan 13
237.854.409 ddng, con lai sb tién 435.264.591 ddng hién khong xac dinh dugc con hay
khong. Toa an cap so tham da quyét dinh truy thu s6 tién thu loi bat chinh, nén bi cao D1
phai lién d6i nop lai so tién thu loi bat chinh 1a ¢6 can ct.
DPéi véi khang cdo xin nhan lai thira dat s6 223 to ban do so 14, dién tich 100m?, tai Lang
B, xa H, huyén C, tinh Gia Lai, da dugc cép Giéy chirng nhan quyén st dung dat ding
tén ba Lé Trang My D1. Bi cdo nhén chuyén nhuong thira dat ter s tién thu loi bat chinh
dé mua dét 14 50.000.000d (Theo hop dong chuyén nhuong quyén sir dung dat tai VPCC
Mai Phuong thé hién gia tri chuyén nhuong thira dat s6 223 t& ban do s6 14, dién tich
1OOm2 tai Lang B, x4 H, huyén C, tinh Gia Lai, ding t€n ba Lé Trang My D1). Nhu vay
so tién 50.000.000 dong nay nam trong tong so tién thu loi bat chinh 723.119.000 dong
can phai dugc thu hoi sung cong.

Tuy nhién, cap so tham tich thu tai san 12 quyén st dung thira dat s6 223 to ban d6 s 14,
dién tich 100m? tai Lang B, xa H, huyén C, tinh Gia Lai, dimg tén ba Lé Trang My D1
sung cong 1a chua hop 1y; boi 18 gia tri thuc 16 dat tai thoi diém hién tai 16n hon
50.000.000d. Trong khi d6 toan bo s tién thu loi bat chinh di duogc xac dinh dé thu hoi
1a 723.119.000 dong, so tién hién con trong tai khoan 1a 237.854.409 dong nén can budc
truy thu ndp lai s6 tién con lai. Do d6, cac bi cao T va D1 can phai ndp s6 tién thu loi bat
chinh 50.000.000 dong (chi phi ding mua thira dat 223) va 435.264.591dong (chi phi
dung chi ti€u khac cua hai bi cdo) dé sung ngan sach nha nudc (cong lai la: 485.264.591
dong). Vi vdy, can chap nhan mot phan khang cdo ciia ba Lé Trang My D1 vé phan vat
chtng; khong tich thu nhung tiép tuc qui trir tai san 13 thira dat s6 223 to ban d6 sb 14,

dién tich 100m?, tai Lang B, x4 H, huyén C, tinh Gia Lai, da dugc cap Gidy chimg nhan
QSD dit dung ten ba Lé Trang My D1 dé dam bao thi hanh an cac khoan phai nop. (Sau
khi thanh 1y khau trir nghia vy thi hanh an thi ba D1 dugc nhén gia tri con lai (néu co)).

Ngoai ra, vé phan vat ching va bién phap tu phap. Toa an cap so tham tuyén tra lai sb
tién 79.978.000d thu gilt cua b1 cao T va bi cao D1, 1y do 1a khong chirng minh dugc la
c6 lién quan dén viéc mua ban ma tay. Tuy nhién, do nghia vu thi hanh 4n trong vu an
cta hai bi cdo T va D1 la rat 16n, tai san bao ddm thi hanh 4n 14 thira dat 223 néu trén
chua xéac dinh duoc gia tri nén chua thé xem 1a du dé thi hanh an; do do can tiép tuc qui
trit sO tién 79.978.000d thu gitr ctia bi cdo T va bi cao D1 dé dam bao thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0ng%20B%E1%BB%91i,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0ng%20B%E1%BB%91i,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20huy%E1%BB%87n%20Ch%C6%B0%20P%C4%83h,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung

[6] Cac phﬁqn khac ctia ban an so tham khong c6 khang cao, khang nghi nén Hoi ddng xét
xur phtuc tham khong xem xét; c6 hi¢u luc phap luat ké tir thoi diém hét thoi han khang
cdo khang nghi.

[7] Cac bi cao Duong Hong T, Nguyén‘ Thi Mai L, Nguyén Huy T1 phai chiu 4n phi hinh
s phuc tham moi bi cao la 200.000 dong ; bi cao Lé Trang My D1 khong phai chiu an
phi phuc tham.

Vi cac lé trén,
QUYET PINH:

1. Can cir diém a, b khoan 1 Diéu 355 va diém d khoan 1 Piéu 357 ciia Bo luat To tung
hinh su.

Khoéng chap nhan khang co cua cac bi cao Duong Hong T, Nguyén Thi Mai L, Nguyén
Huy T1, Lé Trang My D1 vé t0i danh va hinh phat ; khong chap nhén khang cao cua
nguoi co quyén loi nghia vy lién quan 6ng Duong Van T2; chap nhan mot phan khang
céo ciia Lé Trang My D1 vé phan vat ching va bién phép tu phap. Gilt nguyén Ban an
hinh su so tham s6: 115/2023/HS-ST ngay 29 thang 11 nim 2023 ctia Toa 4n nhan dan
tinh Gia Lai vé phan toi danh va hinh phat; stra mot phan vé vat ching va cac bién phap
tu phap.

2. Vé trach nhi€ém hinh su :

2.1 — Ap dung diém b khoan 4 Diéu 251, diém s khoan 1 Piéu 51, diém g khoan 1 Piéu
52, Piéu 17, Biéu 58, Piéu 40 ctia Bo luat Hinh su; xtr phat bi c40 Dwong Hong Thai Tt
h vé t61 “Mua ban trdi phép chdt ma tiy”. Can clr diém a, b khoan 2 Diéu 255, diém g
khoan 1 Diéu 52, Piéu 38; Diéu 17, Piéu 58 cua B luat Hinh sy. Xt phat bi cao Duong
Hong T 09 (chin)nam ti vé t6i “T6 chike sir dung trdi phép chat ma tiy”.

Ap dung Diéu 55 cua B luat Hinh su, téng hop hinh phat cua hai t61, budc bi cao Duong
Hong T phai chap hanh hinh phat chung 12 T hinh. Ap dung DPiéu 56 ctia Bo luat Hinh
su, tong hop hinh phat 09 (chin) thang ti ciia Ban an s6 06/2020/HS-PT-CTN ngay
15/9/2020 ctia Toa 4n nhan dan tinh Gia Lai, budc bi cio Duong Hong T phai chap hanh
hinh phat chung 1a Tt hinh.

Can cr diém d khoan 1 Piéu 367 ctua BO luat T6 tung hinh sy: bi cdo Duong Héng T duoc
gtri don xin an giam an t1’{: hinh 1&€n Chu tich nudc Cong hoa xa hdi chu nghia Viét Nam
trong thoi han 07 ngay, ké tir ngay ban an c6 hiéu lyc phap luat (ngay 27-8-2024).

Ca‘}n cu khpén 4 Piéu 329 cua Bo luat T tung hinh su: tiép tuc tam giam bi cdo Duong
Hong T dé dam bao thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Th%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Sao,%20%20x%C3%A3%20la%20Sao,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Trang%20M%E1%BB%B9%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%20T%E1%BB%AD%20h%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%20T%E1%BB%AD%20h%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%93ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010%20Tr%E1%BA%A7n%20Ph%C3%BA,%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20x%C3%A3%20Ayun%20Pa,%20t%E1%BB%89nh%20Gia%20Lai

2.2- Ap dung diém b khoéan 4 Diéu 251; diém s khoénNI, khoan 2 Piéu 51, Piéu 17, Diéu
58, bieéu 39 cua Bo Iuat,Hinh su; Xu phat bi cao Nguyen Thi Mai L tu Chung thén vé toi
“Mua ban trai phép chat ma tuy”; thoi han tu tinh tir ngay 21-7-2021.

2.3- Ap dung diém b khoéan 4 Piéu 251; diém s khoan 1, khoan 2 Diéu 51, diém g khoan
1 biéu 52, Diéu 38, Diéu 17, Piéu 58 cuia B luat Hinh su; xu phat bi cao Lé Trang My
D1 20 (hai mwoi) nim ti vé toi “Mua bdn trdi phép chdt ma tiy”; thdi han tu tinh tir
ngay bi cao di thi hanh an.

2.4- Ap dung diém b khoan 4 Piéu 251; diém g khoan 1 Diéu 52, Biéu 38, Piéu 17, Piéu
58 cua Bo luat Hinh sy; xt phat bi cao Nguyén Huy T1 20 (hai mwoi) nim tu vé toi
“Mua bdn trdi phép chdt ma tiy”. Ap dung diém ¢ khoan 1 Piéu 249; diém s khoan 1
Piéu 51, Piéu 38, Dleu 17, Piéu 58 cua Bo luat Hinh sy; xtr phat bi c40 Nguyén Huy T1
03 (ba) nam tu vé t0i “Tang trir trdi phép chat ma tiy”. Ap dung Diéu 55 cta Bo luat
Hinh sy, tong hop hinh phat cta hai t6i, budc bi cao Nguyén Huy T1 phai chap hanh hinh
phat chung 1a 23 (hai mwei ba) nam tu; thot han tu tinh tir ngay 21-7-2021.

3. Vé vat chung va bién phap tu phap:

- Tiép tuc qui trif tai san 12 Quyén st dung thira dat s6 223 to ban d6 s6 14, dién tich
100m2 tai Lang B, xa H, huyén C, tinh Gia Lai, dugc S¢ Tai nguyén va moi truong tinh
G cap Glay chtmg nhan quyén st dung dat quyén so hiru nha ¢ va tai san khac gan lién
v6i dat s6 CY751835 ngay 08/6/2021 cho nguoi sir dung 1a ba Lé Trang My D1 dé dam
bao thi hanh an. Sau khi thanh Iy khau trir nghia vu thi hanh an (ctia chung T va D1) thi
ba D1 dugc nhéan gia tri con lai (néu co).

- Budc céc bi cdo Duong Hong T va Lé Trang My DI lién d6i ndp so tién
485.264.591dong (bon tram tam muwoi lam triéu, hai tram sau muwoi bon nghin, nam tram
chin mwoi mot dong) thu loi bat chinh dé sung Ngan sach Nha nudec.

- Tiép tuc qui trir sd tién 79.978.000 dong (bdy muoi chin trigu, chin tram bay muwoi tam
nghin dong) da thu gilt cua bi cao T va bi cdo D1 dé dam bao thi hanh an.

4. An phi hinh sy phic tham: budc bi cao Duong Hong T, Ngl‘lyén Thi Mai L, Nguyén
Huy T1, moi bi cdo phai chiu 200.000 dong (Hai tram nghin dong); bi cédo L& Trang My
D1 khong phai chiu.

5. Céac quyét dinh khac con lai cua Ban an hinh sy so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat k,é tor ngay hét thoi han khang cép, khang nghi. Viéc thi hanh
an duoc thuc hién theo quyét dinh ctia Ban an hinh sy so tham.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an (27-8-2024).
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Noinhgn: TM. HQOI PONG XET XU PHUC THAM
- Vu1- TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Gia Lai;

- VKS ND tinh Gia Lai;

- Co quan CSDT-Codng an tinh Gia Lai;
- Phong HSNV-Cong an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;
- S6 Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai;

- Bi céo;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.

Nguyén Tan Long

20



