TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAVM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 103/2024/DS - PT

Ngay: 10/4/2024
VIV: “Tranh chdp quyén sir dung dit
va yéu cau hily Gidy chiing nhdn
quyén sir dung dit”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa:  ba Vo Thi Ngoc Dung
Cdc Tham phan: 6ng Vé Ngoc Thong
ong Pinh Phudc Hoa
- Thuw ky phién toa: ong Lwong Quang Toan, Thu ky Toa an nhan dan cip
cao tai ba Nang.
- Dgi di¢gn Vign kiém sit nhan dan cdp cao tgi Da Nang tham gia phién
toa. ong Quach Hoa Binh, Kiém sat vién.
Ngay 10 t}léng 4 nam 2024, tai try s¢ Toa én,nhﬁn dan cap cao tai Pa Nang
x€t xr phiic tham cong khai vu an dan sy thu 1y s6 145/TLPT-DS ngay 31 thang

7 nam 2023 vé viéc “Tranh chdp quyén sir dung dat va yéu cau hiy Gidy chiing
nhan quyén su dung dat”.

Do Ban 4n dan sy so tham s6 13/2023/DS-ST ngay 14 thang 6 nam 2023
cua Toa an nhan dan tinh Dak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 364/2024/QD-PT ngay 01 thang 3
nam 2024, gitra cac duong su:

* Nguyén don: o6ng Tran P, sinh nim 1950 va ba Nguyén Thi B, sinh nim
1953; dia chi: Buon E, xi E, huyén K, tinh Pak Lak.

Nguoi dai dién theo vy quyén ciia nguyén don: éng Tran Minh T, dia chi:
Thoén D, xa E, huyén C, tinh Bak Lak; c6 mat.

* Bi don: ba HO Thi B1; sinh ndm 1955; dia chi: T6 dan phé A, thi trdn P,
huyén K, tinh Pak Lik.

Nguoi dai dién theo uy quyén cia ba B1: dng Nguyén Thanh S; noi cu tra:
T6 dan phd A, thi tran P, huyén K, tinh Dik Lik; dja chi lién hé: Buon M, xa K,
huyén M, tinh Pak Lak; c6 mat.
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* Nguoi c6 quyén loi, nghia vu quan:

1. S& Tai nguyén va Mai trudng tinh ; dia chi: S6 C P, thanh phd B, tinh
Dik Lik.

Ngueoi dai dién theo ity quyén: ong Liang Trong D; Chirc vu: Giam dbc Chi
nhéanh Van phong dang ky dat dai huyén K, tinh DPak Lak; vang mat va c6 don
xin xét Xr vang mat.

2. Uy ban nhan dan huyén K, tinh Dak Lak.

Nguwoi dai dién theo 1y quyén: dng Phan Xuan L; chiic vu: Phé trudng
phong Tai nguyén va Méi truong huyén K, tinh Pak Lak; vang mat.

3. Ong Nguyén Thanh N; tra tai: H K10 P, phuong T, quan S, thanh phé
ba Nﬁng; Véng mat.

4. Ba Nguyén Thi Minh T1,

5. Ba Nguyén Thi Minh P1,

6. Ong Nguyén Thanh P2,

7. Ba Nguyén Thi Minh H,

8. Ong Nguyén Thanh S,

Cung tra tai: T6 dan phd A, thi tran P, huyén K, tinh Dik Lak.

Nguoi dai dién uy quyén cta ba T1, ba P1, ba H va 6ng P2: ong Nguyén
Thanh S. Ong S c6 mit.

9. Ba Nguyén Thi Kim C; dia chi: Tb dan phé A, thi trdn P, huyén K, tinh
Pik Lik; ving mit.

10. Ong Nguyén Vian N1; dia chi: S6 C H, t6 dan phd A, thi trdn P, huyén
K, tinh Pik Lik; ving mit.

1. Ong Pham Minh T2, ba L& Thi Nit N2; dia chi: Thon C, xa T, huyén K,
tinh Pak Lak; vang mat.

12. Ngan hang N3 - Chi nhanh huyén K, tinh Pik Lik; dia chi: C G, thi
tran P, huyén K, tinh Pak Lak.

Nguoi dai dién theo 11y quyén: Ba Pham Thi Thanh V; ving mit va c6 don
xin xét X vang mat.

13. Ngan hang thuong mai ) phﬁn A. Pia chi: D N, phuong E, quan C,
thanh pho H6 Chi Minh.

Pai dién theo ty quyén: Ong Pao Ngoc M 1a nhan vién xtr 1y ng - Ngan
hang thwong mai ¢6 phan A - Chi nhanh D1 - Phong G; vang mit.

* Ngwoi lam ching:

1. Ong Tran H1, dja chi: Thon F, xa H, huyén K, tinh Pik Lik; Véng mat.
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2. Ong Nam P3; dia chi: T6 dan phé) A, N, thi trin P, huyén K, tinh bk
Lak; vang mat.

3. Ba Ng6 Thi H2; dia chi: T6 dan phé A, thj tran P, huyén K, tinh Pk
Lak; vang mat.

4. Ong Nguyén Vin L1, sinh nim 1962; dia chi: S6 F Q, t6 dan phd H, thi
tran P, huyén K, tinh Dak Lak; Véng mat.

5. Ba Nguyén Thi M1. Dia chi: B dudong N, td dan phé) H, thi tran P, huyén
K, tinh Bak Lak; Véng mat.

NOI DUNG VU AN:

* Theo don khdi ki¢n va qud trinh tham gia té tung nguyén don éng Tran
P, ba Nguyén Thi B va ngwoi dai dién theo uy quyén éng Tran Minh L2 trinh
bay:

Niam 1991, ong Tran P, ba Nguyén Thi B nhan chuyén nhugng 01 16 dat
418 m2, toa lac tai t6 dan phé H, thj trdn P, huyén K, tinh Pik Lik cua ba
Nguyén Thi H3 (da chét), v6i gia chuyén nhuong 1a 1,5 chi vang; ong P, ba B da
tra du tién cho ba H3. Thoi diém chuyén nhuong dat chua duoc cap Gidy ching
nhan quyén st dung dat, cic bén co lap gidy nhuong nha viét tay, do ba H3
khong biét chit nén 6ng Tran H4 1a chong ba H3 1a nguoi viét Gidy nhuong nha,
dong thoi 6ng H4 da ky va ghi tén Nguyén Thi H3 dudi muc nguoi nhuong nha.
C6 ong Tran H1 con trai ba H3 13 nguoi lam chimg, nhung khong ky vao gidy
nhuong nha. Lo dat vi tri tir can nhu sau: Phia Pong giap dat ong Nam P3, canh
15m; Phia Tay giap dudong M, canh 15m; Phia Nam giap dat ba H6 Thi B1, canh
khoang 27m; Phia Bac giap dat ong B2, canh khoang 27m. Tai san trén dat ¢6 01
can nha tranh, vach van ngin thanh 02 phan nha chinh va nha phy. Ong P, ba B
da nhan nha nhung khong sir dung do 6ng P, ba B van con 01 ciin nha khac cach
d6 khoang hon 01 km. Sau d6, mot thoi gian thi ong P, ba B dén d& phan nha
chinh vé 1am bép, trén dat van con phﬁn nha phu. Do ban cong viéc nén ong P,
ba B khéng thudng xuyén lui toi trong nom thira dat trén.

Niam 2013, ong P, ba B biét viéc ba Ho Thi Bl 1a ngudi da nhan chuyén
nhugng mot phén dién tich dat cta ba H3 trudc d6 di chiém dat ctia minh nén
yéu cau ba B1 tra lai dat nhung ba B1 khong tra nén 6ng P, ba B lam don gui 1én
UBND thi tran P, huyén K dé yéu cau giai quyét. Tai bién ban lam viéc ngay
16/7/2013, ba H3 1a ngudi nhuong dét cho 6ng P, ba B khang dinh nam 1988 co
chuyén nhuong cho ba Nguyén Thi T3 1a me chdng cua ba B1 mot phan dat, dén
nim 1991 chuyén nhuong 02 phan dat con lai cho ba B, ong P. Thoi diém lap
bién ban dién tich dat ba chuyén nhuong cho ong P, ba B do ba B1 dang quan 1y
su dung.

Tai bién ban lam viéc ngay 16/7/2013 ba HO Thi BI trinh bay: Dién tich
dat ba B1 dang sir dung c6 ngudn gde 1a duoc me chong (ba T3) ting cho. Ngay
20/6/2002, dugc UBND huyén K cip Gidy chimg nhan quyén sir dung dat s6 V
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294856 mang tén ho ba H6 Thi B1 ddi véi thira dat sd 185, to ban do sb 29, dién
tich 627m?. Nhu vay, Gidy chting nhan quyén sir dung dat ma UBND huyén K
cap cho ho ba B1 di bao trum ca phan dién tich dit ma ba H3 chuyén nhuong
cho ong P, ba B.

Vi vay, 6ng P, ba B khoi kién yéu cau Toa an giai quyét:
- Budc gia dinh ba HO Thi B1 tra lai cho gia dinh 6ng P, ba B dién tich dat
408m? (Theo bién ban tham dinh ngay 09/10/2020);

- Yéu cau hity Gidy chimg nhan quyén st dung dat s CP 077192, thira dat
sd 562, to ban db sb 29, dién tich 110m?, cdp cho ng Nguyén Vin N1; Gidy
chung nhan quyén su dung dat s6 CP 077195, thira dat sd 563, to ban dd sb 29,
dién tich 120m?, cdp cho ho ba Hd Thi B1; Gidy chimg nhin quyén st dung dat
s& CP 077193, thira dat s6 564, t& ban d6 sb 29, dién tich 151m?, cdp cho 6ng
Nguyén Thanh P2; Gidy chiing nhan quyén sir dung dat s6 CQ 551871, thua dat
s6 594, to ban d6 s 29, dién tich 246m?, cép cho ba Nguyén Thi Kim C do S¢
Tai nguyén va Moi truong tinh D cap; dia chi thira dat: Thi tran P, huyén K, tinh
Dik Lik.

Rt yéu cau khoi kién d6i véi yéu cau hity Gidy chimg nhan quyén st dung
dat s V 294856 ngay 20/6/2002 do UBND huyén K cip cho ba H6 Thi B1, do
d6i tuong khoi kién khong con.

* Bi don ba Ho Thi B1 va ngwoi cé quyén loi, nghia vu lién quan la éng
Nguyén Thanh S, ba Nguyén Thi Minh T1, ba Nguyén Thi Minh P1, éng
Nguyén Thanh P2 va ba Nguyén Thi Minh H, ngwoi dai dién theo uy quyén la
ong Nguyén Thanh S trinh bay:

Ngué)n géc thira dat s6 185, to ban do6 29, dién tich 627 m® duoc Uy ban
nhan dan huyén K, cap gidy ching nhan quyén st dung dat s6 s V 294856
ngay 20/6/2002 cho ho ba H6 Thi B1, c6 ngudn goc do ba Nguyén Thi T3 (me
chong ciia ba B1) nhan chuyén nhuong cta ba Tran Thi H5 vao nim 1989. Sau
d6, ba T3 ting cho gia dinh ba B1. Thoi diém thuc hién viéc chuyén nhuong thi
dat chua duoc cip gidy ching nhan quyén sir dung dat. Tt can thira dat nhu sau:
Phia Pong giap dat nha 6ng Nam P3; Phia Tay giap duong M; Phia Nam giap
duong N; Phia Bic giap dat nha 6ng B2. Ba T3 chi nhan chuyén nhuong dat chir
khong mua nha ba H5. Do vay, sau khi nhan chuyén nhuong dét thi gia dinh ba
B1 lam nha trén thira dat dé &, con cho ba H5 & tam trong nha vach van, mai lop
tranh, khoang vai thang sau ba H5 chuyén di noi khac. Sau khi dugc ba T3 cho
dat, thi gia dinh ba B1 da st dung 6n dinh va thuc hién nghia vu d6i voi nha
nuée, khong co tranh chap voi ai. Nam 2002, ba Ho Th1 B1 ké khai. Ngay
20/6/2002, ho ba Ho6 Thi Bl duoc UBND huyén K cap gidy ching nhan quyén
str dung dat s6 V294856, thira dat s6 185, to ban d6 sb 29 toa lai tai thi tran P,
huyén K, tinh Dik Lik ddi véi dién tich 627 m.
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Ngay 28/9/2018, ho ba Hd Thi B1 da lam don dé nghi tach thira dat sd 185,
td ban do s 29, dién tich 627 m” ra thanh 04 thira 13 562, 563, 564, 594 t& ban
d6 s6 29 va thuc hién chuyén quyén str dung dat nhu sau:

+ Thira dat s6 562 chuyén nhuong cho 6ng Nguyén Vin N1 vao ngay
10/10/2018;

+ Thira s6 563 dung tén Ho6 Thi B1;
+ Thira sb 564 ting cho 6ng Nguyén Thanh P2;

+ Thira s6 594 ting cho ong Nguyén Thanh S. Sau d6, 6ng S di chuyén
nhuong thira dét cho ong Pham Minh T2 va ba L& Thi Nt N2. Hién nay, 6ng T2,
ba N2 da chuyén nhugng cho ba Nguyén Thi Kim C.

Péi véi yéu cau khoi kién cua 6ng P, ba B thi ba Ho Thi B1, ba Nguyén
Thi Minh T1, ba Nguyén Thi Minh P1, 6ng Nguyén Thanh P2, ba Nguyén Thi
Minh H va 6ng Nguyén Thanh S khong dong y. Bé nghi Toa an khong chap
nhén toan bo yéu cau khai kién ctia nguyén don.

* Dai dién theo uy quyén clia nguoi co quyén lgi, nghia vu lién quan la
Uy ban nhan dan huyén K /a 6ng Phan Xuan L trinh bay:

Can clr vao to trinh vé viéc phé duyét cip gidy chimg nhan quyén sir dung
dat s6 60/TT-NNBC ngay 19/6/2002 ciia phong Nong nghiép - Dia chinh huyén
K, kém theo danh sach cip gidy ching nhan quyén st dung dat, thi c¢6 27 truong
hop du diéu kién cip gidy chung nhan quyén st dung dat. Do vay, ngiy
20/6/2002 Uy ban nhan dan huyén K di ban hanh Quyét dinh sé 299 vé viéc
cip gidy chimg nhan quyén st dung dit cho 27 ho gia dinh véi tong dién tich
28.335 m?, trong do, c6 hd ba HO Thi Bl duoc cép giéy ching nhan quyén Sur
dung dat s6 V294856, thira dit s6 185, t& ban dd s6 29, dién tich 627m?.

Ngay 28/9/2018, ba HO Thi B1 ¢6 don dé nghi tach thira dat s6 185, to ban
d6 29 thanh 04 thira. Can c&t vao don xin tach thira ctia ho ba HO Thi B1, Chi
nhanh vin phong ding ky dat dai huyén K da tach thira dat s6 185 to ban d6 29
ra thanh 04 thira gdm 562, 563, 564, 594. Ho ba Hb Thi B1 d3 lam don xin ding
ky bién dong cu thé:

+ Thtra 86 562 chuyén nhuong cho ong Nguyén Vian N1, ong N1 di duoc
cap giay chung nhén quyén stir dung dat so CP 077192.

+ Thira s6 563 dugc cap gidy chimg nhan quyén sir dung dat sé CP 077195
cho ho ba H6 Thi B1.

+ Thira s6 564 dugc cap gidy ching nhan quyén st dung dat sé CP 077193
cho 6ng Nguyén Thanh P2 (con ba B1).

+ Thira s6 594 chuyén nhuong cho ba Nguyén Thi Kim C, ba C da duoc
cap giay CNQSD dat so CQ 551871.
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Viéc UBND huyén K cip gidy chirng nhin quyén sir dung dat s6 V294856,
thira dat s6 185, t ban d6 s6 29, dién tich 627 m* cho ho ba H6 Thi B1 1a dam
bao dung quy dinh cua phap luat. Viéc tach thira dat s 185 thanh 04 thua dat
562, 563, 564, 594 14 theo don yéu cau ctia ba HO Thi B1, sau d6 ba H6 Thi Bl
da thuc hién viéc ting cho va chuyén nhugng quyén sir dung dat theo quy dinh
phép luat.

Nay ong Tran P, ba Nguyén Thi B dé nghi Toa an budc ba Hd Thi Bl tra
lai dién tich dat chiém giit trai phép 408 m? va hiy cac gidy chimg nhan quyén
stt dung dat néu trén, thi d& nghi Toa an cin ct vao quy dinh cua phap luat dé
giai quyét vu an.

* Ngwoi dai di¢n theo tiy quyén ciia ngwoi c¢é quyén loi nghia vu lién
quan S¢ tai nguyén va Moi truong tinh B la 6ng Lang Trong D trinh bay:

Vé trinh tu, thu tuc thyc hién thu tuc chuyén quyén s dung dat: Ngay
20/06/2002, UBND huyén K cdp Gidy chimg nhin quyén st dung dat sb
V294856 cho ho ba Ho Thi B1, tru tai: K, thi trdn P, huyén K d6i voi thira dat sb
185, t& ban d6 sb 29, dién tich 627m?, dia chi thira dt tai thi tran P. Do nhu cau
stt dung dat, ho ba HO Thi Bl ding ky va duoc UBND huyén K cho phép
chuyén muc dich str dung tir dat trong cdy lau nim sang dat ¢ va duoc Chi
nhanh Vin phong dang ky dat dai huyén K xac nhan tai T 4 Gidy ching nhan s6
V294856 ngay 07/09/2018.

Trong qua trinh st dung dat, ho ba HO6 Thi B1 thuc hién tach thira dat sb
185 néu trén thanh cac thira dat s6: 564, 562, 563, 594 va chuyén quyén sir dung
dat cho cac chu str dung sau: Chuyén nhuong thira dat sé 562 cho ong Nguyén
Vin N1 theo Hop dong chuyén nhuong quyén sir dung dat s cong ching 9369
dugc Phong cong ching s6 02 1ap ngay 10/10/2018; Tang cho thira dat s6 564
cho ong Nguyén Thanh P2 theo Hop dong ting cho quyén str dung dat sd cong
chtmg 9367 dugc Phong C4 1ap ngay 10/10/2018; Tang cho thira dat sé 594 cho
ong Nguyén Thanh S theo Hop dong ting cho quyén sir dung dat sb cong ching
9368 dugc Phong cong chimg s6 02 1ap ngay 10/10/2018. Con thira s6 563 cua
h¢ ba Ho Thi B1.

Trén co s& ho so chuyén quyén do cong dan ndp tai BO phén tiép nhan va
tra két qua thuoc UBND huyén K, ngay 25/10/2018 S& Tai nguyén va Mbi
truong tinh B ky cdp Gidy ching nhan sé CP 077192 cho ong Nguyén Vin N1,
Gidy chtng nhan sé6 CP 077193 cho 6ng Nguyén Thanh P2, Gidy chimg nhan sd
CP 077194 cho 6ng Nguyén Thanh S va Gidy chimg nhan s CP 077195 cho ho
ba Ho Thi B1.

Tiép d6, ho ba Ho Thi B1 thuc hién thu tuc thira ké quyén sir dung thira dét
s6 563, to ban dd sb 29, thi tran P duoc cap Giay chimg nhan s6 CP 077195 cho
ba Nguyén Thi Minh P1 theo Vin ban thira ké duoc cong ching sé 7255 do
Phong C4 cong chimg ngay 25/9/2020. Trén co s& hd so chuyén quyén do cong
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dan nop tai BO phéan tiép nhan va tra két qua thuoc UBND huyén K, ngay
29/9/2020 Chi nhanh Vian phong ding ky dit dai huyén K x4ac nhén ndi dung
chuyén quyén trén Gidy ching nhan sé CP 077195, ndi dung: Dé thira ké quyén
sir dung dét cho ba Nguyén Thi Minh P1.

Sau khi nhdn ting cho, 6ng Nguyén Thanh S thuc hién thi tuc chuyén
quyén st dung thira dat s6 594, to ban d6 s6 29 cho 6ng Pham Minh T2, trd tai
thon C, xa H, huyén K, viéc chuyén quyén dugc Chi nhanh Vin phong dang ky
dat dai huyén K xac nhan ngay 22/01/2019 trén Gidy chimg nhan s CP 077194.
Tiép d6, 6ng Pham Minh T2 chuyén nhuong quyén st dung thira dat s6 594 néu
trén cho ba Nguyén Thi Kim C theo Hop dong chuyén nhuong sé cong ching
1862 dugc Phong C4 lap ngay 18/3/2019. Trén co s& hd so chuyén quyén do
cong dan ndp, ngdy 19/4/2019 S¢ T ky cap Gidy chimg nhan s6 CQ 551871 cho
ba Nguyén Thi Kim C.

Qua kiém tra trinh tu thu tuc thyc hién ho so chuyén quyén st dung dat néu
trén, nhan thay: Trinh tu tha tyc thyc hién theo ding quy dinh tai Diéu 79 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phi quy dinh chi tiét thi
hanh mot sb diéu ctia Luat dat dai. Thadm quyén cap Gidy ching nhan theo ding
quy dinh tai khoan 1, Diéu 37 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cta
Chinh phii quy dinh chi tiét thi hanh mot s6 diéu ciia Luat dat dai.

Pbi voi yéu cau khai kién cua nguyén don thi So Tai nguyén va Moi
truong tinh B ¢6 ¥ kién nhu sau: Viéc cap Gidy chung nhan quyén su dung dat,
quyén s hiru nha & va tai san khac gin lién véi dat s6 CP 0177192, sé6 CP
077193 va s6 CQ 551871 va viéc Chi nhanh Vin phong ding ky dat dai huyén
K ky xac nhan ndi dung chuyén quyén trén Gidy ching nhan sé CP 077195 la
dung theo trinh ty thi tuc quy dinh ctia phap luat trén co sé thuc hién cac quyén
cua nguoi st dung dat dugc xac l1ap trén van ban dugc cong ching, ching thuc
theo quy dinh cua phap luat.

* Negwoi dai di¢n theo iy quyén ciia ngwoi cé quyén loi nghia vu lién
quan Ngan hang N3 — Chi nhanh huyén K, tinh Dak Lak #rinh bay:

Ngay 19/08/2020, Ngan hang N3 (A), Chi nhanh huyén K, tinh Pak Lk,
goi tat 1a (A) ky Hop dong tin dung sd 5203LAV202001667 véi ong Nguyén
Thanh P2 vay sb tién 300.000.000 dong. Pé dam bao khoan vay trén, ngiy
02/11/2018 ong Nguyén Thanh P2 ky két véi A hop dong thé chap so:
240872092/HPTC, dugc dang ky thé chip tai Chi nhanh Vin phong dang ky dat
dai huyén K ngay 02/11/2018 va van ban sira d6i, bd sung hop dong thé chip sb
240872092/ PLHPTC ngay 19/08/2020 dugc cong chu’ng tal Van phong Cs,
tinh Pak Lak ngay 19/08/2020. Tai thoi diém ky két hO’p dong thé chap ong
Nguyén Thanh P2 di cam doan thira dat va tai san gan lién voi dat khong co
tranh chap. Hop dong thé chip da tuan thu dung theo quy dinh cua phap luat Do
do, Ngan hang khong ddng ¥ ddi v6i yéu cau huy Gidy ching nhan quyen su
dung dat s6 CP077193 do S¢ tai nguyén va Moi truong tinh B cdp ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%2002
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25/10/2018 cho 6ng Nguyén Thanh P2, d6i voi thira dat sb 564, to ban do sb 29,
dién tich 151 m? tai thj trin P, huyén K, tinh Pik Lik. Do tai san hién dang bao
dam cho khoan vay ctia 6ng Nguyén Thanh P2 tai Ngan hang chua dén thoi han
tra no nén Ngan hang khong c yéu cau doc lap ddi véi Hop dong tin dung, Hop
d6ng thé chap lién quan dén quyén st dung dat néu trén.

* Ngwoi c6 quyén lgi, nghia vu lién quan Ngan hang TMCP A — Chi
nhanh D1 — Phong G1 (V1 - P5) trinh bay:

Khong dong ¥ v&i yéu cau huy Gidy chimg nhan quyén st dung dat, quyén
sO hitu nha va tai san khac gin lién voi dat sé CP 077192, thira dat s6 562, to
ban dd sb 29, dién tich 110 m® do S¢ Tai nguyén va Méi trudng tinh D cap cho
ong Nguyén Van N1 ngay 25/10/2018, bdi tai san nay dang duoc thé chap dé
bao dam thanh toan ng vay tai V1 — Phong G1. Hién nay, hg gia dinh 6ng N1
vay Ngan hang 300.000.000 d6ng nhung chua dén han thanh toan.

* Ngwoi cé quyén loi, nghia vu lién quan éng Nguyén Minh T4, ba Lé
Thi Nt N2 trinh bay:

Nim 2018, vo chong ong T4, ba N2 nhan chuyén nhuong cia ong Nguyén
Thanh S 01 16 dit c6 dién tich 246m® thira dat s6 594, to ban d6 sb 29. Ngay
18/3/2019, 6ng T4, ba N2 di chuyén nhuong thira dat néu trén cho ba Nguyén
Thi Kim C. Viéc 6ng T4, ba N2 nhan chuyén nhugng va chuyén nhuong lai déu
dung quy dinh ciia phap luat. Nay nguyén don khoi kién thi ong T4, ba N2 dé
nghi Toa 4n giai quyét vu an theo phap luat.

* Ngwoi cé quyén loi nghia vu lién quan 6ng Nguyén Vin N1 trinh bay:

Ngudn gbc thira dit sb 562, to ban dd sb 29, dién tich 110m* duoc Sé tai
nguyén va méi truong tinh B cdp Gidy chimg nhin quyén st dung dat sé CP
077192 cho 6ng Nguyén Vian NI ngay 25/10/2018 1a do ong nhan chuyén
nhuong mot phan trong tong dién tich 627m? thira dat s6 185, t& ban d6 sé 29
d3 duoc UBND huyén K cap Gidy chting nhan quyén st dung dat sé V 294856
ngay 20/6/2002 cho ho ba Hb Thi B1.

Ong N1 nhan chuyén nhuong dién tich 110m? dét ciia ba HO Thi B véi gia
1a 380.000.000 dong. Céac bén thoa thuan khi bén ba B1 giao bia thi 6ng N1 giao
du tién va nhan dat quan 1y sir dung 6n dinh cho dén nay, khong c6 tranh chap
v6i ai. Thoi diém nhan chuyén nhuong 14 dat tréng, khong c6 tai san gi trén dat.
Sau khi nhan chuyén nhugng do khong c6 nhu cau sir dung nén 6ng N1 van dé
dat tréng cho dén nay. Di véi yéu cau khoi kién cta nguyén don vé viéc huy
Gidy chtng nhan quyén str dung dat sé CP 077192 do UBND huyén K cip ngay
25/10/2018 mang tén dong Nguyén Vin N1, thia dat sb 562, to ban do sd 29,
dién tich 110m? tai thj trdn P, huyén K, tinh Pik Lak thi ong N1 khong déng v
vi khi nhan chuyén nhuong quyén sir dung dat khong co tranh chéap viéc chuyén
nhuong dat trén 1 ngay tinh, ding quy dinh cta phap luat. Ong N1 khong co
yéu cau doc lap nao khac.
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* Qud trinh gidi quyét vu dn ba Nguyén Thi Kim C trinh bay:

Ngay 18/3/2019, ba C nhén chuyén nhuong 16 dit c6 dién tich 246m? thira
dat sb 594, to ban d6 sb 29 cua 6ng Nguyén Minh T4, ba Lé Thi Nit N2. Khi ba
C nhan chuyén nhuong quyén st dung dat khong co tranh chap viéc chuyén
nhuong dét trén 13 ngay tinh, dung quy dinh ctia phap luat nén ba C dé nghi Toa
an bao vé quyén va loi ich hop phép cho ba C.

* Ong Nguyén Thanh N 14 con ctia ba H6 Thi B1 di dugc Toa 4n niém yét
triéu tap hop 1é nhung van vang mit khong co 1y do.

* Ngwoi lam chirng éng Tran H1 (con ba H5) trinh bay:

Ong H1 duoc biét ba Tran Thi HS trude luc vé xa H, huyén K, tinh Dak
Lik dé doan tu v&i gia dinh thi ba H5 c¢6 chuyén nhuong cho 6ng Tran P, ba
Nguyén Thi B dat va trén dat c6 nha tranh vach van, toa lac tai: T6 dan phé H,
thi tran P, huyén K, tinh Pak Lk (Nay 1a to dan phd A, thi tran P). Thira dt c6
tr can nhu sau: Phia Pong giap dat 6ng Nam P4; phia Tay giap dat duong M;
phia Nam giap dat ba HO Thi B1, 6ng Nguyén C1; phia Bac giap dat ong B2
(nay la ong L3). Dién tich dat ba H5 chuyén nhuong cho ba B, 6ng P bao nhiéu
thi t61 khong biét cu thé. Thoi diém chuyén nhuong thi thira dat chua duoc cap
gidy chtrng nhan quyén st dung dét. Sau khi chuyén nhuong dét cho ba B, 6ng P
xong thi ba H5 vé xi H, thi 6ng H1 ciling khong quay lai dién tich dat trén, dén
nay 6ng H1 khong biét ai 1a nguoi sir dung dién tich dat trén. Lac con song thi
ba H5 khong biét chit, moi giao dich déu do lan tay, diém chi. Gidy nhuong nha
ngay 30/4/1991 giita ngudi mua nha Nguyén Thi B va ngudi nhuong nha ba
Tran Thi H5 1a do dng Tran H4 (bb cua ong H1) viét va ky tén ba Tran Thi H5.
Gidy xac nhan vao ngay 20/6/2013 do ai viét va ky tén ba Tran Thi H5, 6ng H1
khang dinh lic con séng ba H5 hoan toan khong biét chit, nén khong thé ky va
viét tén duoc. Bién ban lam viéc ngay 16/7/2013 tai UBND thi T thi éng H1
khong c6 mit nén khong biét ndi dung, thira dat ma ba H5 chuyén nhuong cho
ba B ¢6 ngudn gdc 14 tai san riéng ctia ba H5, 6ng Tran H4 & bén xi H, huyén K,
thuong xuyén ra vao thira dat trén, chir khong truc tiép & d6 cung ba H5. Tuy
nhién, do ba H5 khong biét chit, nén 6ng Tran H4 da 1ap gidy nhuong nha va tu
ky tén Tran Thi H5.

* Ngwoi lam chieng ba Pham Thi Kim D1 va éng Nguyén Vin L1 trinh
bay:

Nam 1991, 6ng L1, ba D1 c¢6 biét viec ba Nguyén Thi B nhan chuyén
nhuong 16 dat cta ba Tran Thi H5 tai khdi H, thi trin P nhung dién tich bao
nhiéu thi khong biét va ciing khong biét gia chuyén nhuong, thoi diém nhan
chuyén nhuong chua cé tén duong (nay 1a goc duong N va Mac Pinh C2). Sau
khi nhan chuyén nhugng ba B khong sir dung dat. Sau niy nghe néi ba B1 sinh
song trén thira dat trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20Tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%C3%A0nh,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2069%20Quang%20Trung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2008,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20An%20Ninh%20v%C3%A0%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1c%20%C4%90%E1%BB%89nh%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9

Sau khi ban an dan su phtc tham sé 241/2022/DS-PT ngay 18/11/2022 cua
Toda 4an nhan din cdp cao tai Pa Ning hay ban an dan sy so thim s
03/2022/DS-ST ngay 18/02/2022 cua Toa 4n nhan déan tinh Pak Lak. Chuyén hd
so vu an cho Toa 4n nhan dan tinh Pak Lik dé giai quyét lai vu an theo thu tuc
so tham.

Tai Ban dn din sw so tham so 13/2023/DS-ST ngay 14 thdng 6 nam 2023
ctia Toa dn nhin dan tinh Dik Lik quyét dinh:

[1] Can ct Diéu 26; khoan 4 Diéu 34; khoan 1 Diéu 147, khoan 1 Diéu
157, khoan 1 Piéu 158, khoan 1 Diéu 165, khan 1 Piéu 166, Piéu 227; khoan 2
Piéu 244 B luat T6 tung dan sy; Can cir khoan 3 Piéu 32 Luat to tung hanh
chinh va can ct khoan 1 Diéu 2, khoan 1 Piéu 73 Luat dat dai nam 1993; Diéu
101, Diéu 106, Diéu 166 Luat dit dai nim 2013.

Can ctr diém d khoan 1 Piéu 12 cua Nghi quyét s6: 326/2016/UBTVQH-14
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi toa an.

[2] Tuyén:

[2.1] Khong chip nhan yéu cau khoi kién ciia 6ng Tran P va ba Nguyén
Thi B vé viéc yéu cau gia dinh ba HO Thi B1 tra lai cho gia dinh ong Tran P, ba
Nguyén Thi B dién tich dit 408m” (Theo bién ban tham dinh ngay 09/10/2020),
dia chi thira dat tai thi trin P, huyén K, tinh Pak Lik.

[2.2] Khong chap nhan yéu cau khai kién ctia 6ng Tran P, ba Nguyén Thi B
vé viéc yéu cau huy cac Gidy chting nhan quyén st dung dat s CP 077192, thira
dat s6 562, to ban d0 s6 29, dién tich 110m?* cip cho 6ng Nguyén Vin N1; Gidy
ching nhan quyén st dung dat s6 CP 077195, thira dat s6 563, to ban d6 s6 29,
dién tich 120m* cp cho ho ba HO Thi B1; Gidy chimg nhan quyén sir dung dét
s6 CP 077193, thira dat s6 564, to ban d6 sd 29, dién tich 151m? cap cho 6ng
Nguyén Thanh P2; Gidy chiing nhan quyén sir dung dat s6 CQ 551871, thua dat
sO 594, to ban dd sb 29, dién tich 246m* cdp cho ba Nguyén Thi Kim C do S¢
Tai nguyén va Méi truong tinh B cép; dia chi thira dét tai thi trin P, huyén K,
tinh Pak Lak.

[2.3] Pinh chi ddi véi yéu cau hity Gidy chimg nhan quyén sir dung dét sd
V294856 ngay 20/6/2002 do UBND huyén K cap cho ba H6 Thi B1.

Ngoai ra ban an so tham con quyét dinh vé chi phi to tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 27/6/2023, nguyén don ndp don khang cdo vdi ndi dung khang cao
toan bd ban an, dé nghi huy Ban an so tham vé xét xur lai theo hudng chap nhan
yéu cau khoi kién cua nguyén don.

Tai giai doan phuc tham Toa an cép cao tai Pa Nang da tién hanh thu thap
chung cir gdbm: Bién ban xem xét tham dinh tai chd ngay 29/01/2024, Bién ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2018,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20T%C3%A2m,%20b%C3%A0%20Ph%E1%BB%A5ng,%20b%C3%A0%20Hu%E1%BB%87%20v%C3%A0%20%C3%B4ng%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031%20Ho%C3%A0ng%20Hoa%20Th%C3%A1m,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2014,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2018,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20T%C3%A2m,%20b%C3%A0%20Ph%E1%BB%A5ng,%20b%C3%A0%20Hu%E1%BB%87%20v%C3%A0%20%C3%B4ng%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20C%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2018,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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lay 101 khai cta nhitng nguoi 1am chtng; Bién ban xac minh ngay 29/01/2024 tai
tru s¢ UBND thi tran P, huyén K, tinh Pik Lak; tai chi nhanh Van phong Pang
ky dét dai huyén K, tinh Pak Lik va vin ban cung cip ching ctr cia UBND thi
tran P theo yéu cau ctia Toa 4n.

* Tai phién toa phiic tham:

- Pai dién theo iy quyén cta nguyén don trinh bay: P& nghi HDXX phuc
tham chap nhan khang céo, budc ba Bl tra lai cho 6ng P, ba B 408 m? dat va
huy cac Gidy chung nhan cap trén dat ciia 6ng ba.

- Pai dién theo ty quyén cua bi don dong thoi 1a ngudi co quyén loi, nghia
vu lién quan 6ng Nguyén Thanh S trinh bay: ngudn gbc thira dat 1a ba T3 nhan
chuyén nhuong cua ba H5, ba B1 dugc ba T3 tang cho, dugc Nha nudc cép
Gidy chimg nhan quyén str dung dat theo dung quy dinh phap lut nén dé nghi
HPXX bac khang céo ctia nguyén don, giit nguyén Ban an so tham.

- Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang trinh bay quan diém
nhu sau:

+ V& td tung: Tham phan, Hoi dong xét xir va nhimg ngudi tham gia t6
tung da chap hanh ding va day du cac quy dinh ctia phap luat ve to6 tung dan sy.

+ V& ndi dung: ¢ co s& dé chap nhan mot phan khang céo ciia nguyén don
ong Tran P va ba Nguyén Thi B vé yéu cau khéi kién doi lai tai san 1a quyén s
dung dat. Tuy nhién, do cac thira dét trén d3 duoc ho ba H6 Thi B chinh 1y bién
dong, sang tén nhiéu lan va cho nhiéu nguoi khac nhau, dong thoi xét dén cong
suc gilt gin, boi trlc, ton tao gia tri dat ctia ba B1, nhan thay ciac bén déu da
thong nhat gia tr1 tung thura dat theo Bién ban dinh gia tai san ngay 29 thang 3
nam 2023, do d6 khong chap nhan yéu cau huy GCNQSD dat ma chi budc ba
B1 phai théi tra gia tri dién tich dat (2/3 dién tich 1a 408m?) theo gia thi trudng
da dugc cac bén thong nhat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai lidu, chimg civ ¢6 trong ho so vu dn da dwoc
tham tra tqi phién toa va can cuw vao ket qua tranh tung tai phién toa; Hoi dong
xét xu nhan dinh:

[1]. V& té tung: phién toa phuc tham tién hanh xét xir ving mit mot sb
duong su theo quy dinh tai Diéu 228 B0 luat t6 tung dan su.

[2.]. V& ngudn goc dat tranh chap:

Dién tich dat tranh chép 12 408m? thudc cac thira dat s 185, téng dién tich
12 627m? (hién nay thudc céc thira dat 562, 563, 564 va mot phan thira dat 594,
déu thudc to ban do so 29 toa lac tai T6 dan pho A, thi tran P, huyén K, tinh bBak
Lak). Theo s6 muc ké luu trir tai Chi nhanh Van phong dang ky dat dai huyén K
thé hién thira dat s6 185 thudc to ban d6 s 29 dung tén ngudi ké khai 1a Pinh
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Vin C3. Nhung tai van ban sd 73/CV-UBND ngay 03/4/2024 caa UBND thj
trdn P cung cip theo yéu cdu ctia Toa an, thé hién: “...viéc ghi tén éng C3 vdo
s6 muc ké la do nham lin, khéng phdi thira ddt nha 6ng Pinh Vin C3 sir
dung...”. Hai bén duong su déu thira nhian ngudn gdc dat 1a nhan chuyén
nhuong ctia ba Tran Thi H5. Pay I tinh tiét khong can phai chimg minh theo
quy dinh tai khoan 2 Piéu 92 BLTTDS, do d6 c6 co s¢ dé xac dinh toan bo dién
tich 627m? thudc thira 185, t& ban dd sb 29 (nay 1a cac thira 562, 563, 564 va
594 thudc t& ban dd sb 29) bao gdm dién tich ma cic bén dang tranh chip c6
ngudn gdc 1a cta ba Tran Thi H5.

[3]. Céc tai liéu chimg ctr thé hién qua trinh chuyén nhuong va st dung dat
do6i voi thira dat thira dat s6 185:

[3.1]. Theo Bién ban lam viéc ngdy 16/7/2013 tai UBND thi tran P (co
diém chi ctia ba Tran Thi H5, chit ky cia ba H6 Thi B1 va va Nguyén Thi B), ba
Tran Thi H5 khai rang: “...ndm 1988 ba c6 sang nhirong lai mét phan dién tich
ddt trén cho ba Nguyén Thi T3 (me chong ba HO Thi B1); dén nam 1991, do
con cdi déu & xi H huyén K nén ba sang nhwong hai phan dat con lai cho ba
Nguyén Thi B, éng Tran P thudc khdi H, thi tran (nay la TDP 18 Thi trdn) cho
dén nay ba thday hé ba B khéng c6 dién tich dat ma ba da sang nhirong ma hé ba
HO Thi Bl hién dang swr dung toan bo dién tich dat trén”. Tai Bién ban xac
minh ngay 29/01/2024, 6ng Thuy Ngoc D xdc nhan chinh 6ng 1a ngudi ghi bién
ban lam viéc ngay 16/7/2013 tai UBND thi trdn P vé viéc giai quyét don kién
nghi cta ba Nguyén Thi B tranh chap dat voi ho ba HO Thi B1, viée nay co xac
nhén ctia dai dién UBND thj tran thoi diém do.

[3.2]. Tai céac 10i khai ctia 6ng Tran H1 (con ba H5), déu xac dinh ba Tran
Thi H5 trude luc vé xa H dé doan ty véi gia dinh c6 chuyén nhuong cho ong P,
ba B dat va nha tranh vach van dang nhu Gidy nhuong nha, Gidy nay do ong
Tran H4 (chong ba H5 viét).

[3.3]. Sau khi nhan chuyén nhuong mét thoi gian thi 6ng P, ba B dén thira
dat dang tranh chap dé d& phan nha chinh vé 1am bép, trén dat van con phan nha
phu nhdm muc dich dé gitr lai dat (1oi khai tai bién ban phién toa so tham) phu
hop vé6i 101 khai cua dai dién phia bi don tai phién toa phtic tham 25/10/2023,
thé hién: “.. mét thoi gian sau ba H5 bé di thi ong P dén dé 01 can nha vdn
tranh”.

[3.4]. Qua trinh giai quyét vu an, phia nguyén don co cung cép tai liéu 1a
“Pon xin cdp s d6” ban photo, d& ngay 09/01/2002 cta ba HO Thi B1 gui
Phong Dia chinh huyén K va Ban Dia chinh thi tran P; theo nhu phia nguyén
don xac nhan thi tai liéu nay co trong hd so hoa giai cia UBND thj tran P nam
2013, 6ng ba duoc phong Dia chinh huyén K cung cap, don ndy cé thé hién noi
dung: “vao thoi diém nam 1989 ba Tran Thi H5 c¢6 sang nhwong cho me t6i tén
Nguyén Thi T3 véi dién tich dat khodng 200m? dé di vé xa H, huyén K céng
thém mot dién tich dat lién ké la mot vieon 6 tranh chira do dac, sau d6 me 16i
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xin UBND x4 H cdp cho dé & lam an vao ndam 1990, c6 quy cach dai 25m, réng
25m bang 625m*>”.

[3.5]. Toa 4n da tién hanh thu thip hd so cdp GCNQSDD lan dau sd
V294856, thira dét sb 185, to ban d6 s6 29, dién tich 627m” ddi v6i ho ba HO Thi
B1 vao nim 2002, tlr co quan c6 tham quyén nhung déu duoc tra 10 1a that lac.
Tuy nhién, qua xac minh nhiing ngudi 1am ching & lién ké thira dat dang tranh
chap khai rang: ho khéng biét va khéng cé ky tir cin dé lam hé so cap GCN cho
hé ba Bl. Pong thoi, bi don ciing khong cung cap duge chimg cit chimg minh
viéc chuyén nhuong dit giira ba H5 va ba T3 vao nim 1989 dé ching minh dién
tich chuyén nhuong 1a bao nhiéu, vi tri tr can dién tich dat chuyén nhuong 1a
nhu thé nao.

[3.5]. Tai cac 101 khai cua nhitng nguoi lam chirng, tai bién ban xac minh,
tai bién ban tham dinh ngay 29/01/2024, déu thé hién thira dat néu trén trudc
day 12 nguyén 13 ctia ba Tran Thi H5; trén thira dat c6 cin nha mai tranh, vach
van va 01 céai choi; can nha mai tranh, vach van cua ba H5 da ban cho 6ng P va
ba B coOn me con ba B1 & choi 14 nho ngay cai giéng & ngd ba duong (hién nay
giéng nudc nay van con tai thira dat goéc ngd ba dudng N va M).

[4] Tt nhitng n6i dung cua muyc [3] néu trén, Hoi ddng xét xtr xét thay co
co s& xac dinh thuc té ba Tran Thi H5 ¢6 chuyén nhuong mot phﬁn dién tich dat
cho ba Nguyén Thi T3 (ho ba H6 Thi B1) va hai phan ba dién tich cho 6ng Tran
P va ba Nguyén Thi B. Phan dat 6ng P, ba B nhan chuyén nhugng nay co tir can
cu thé nhu sau: Phia Bic gidp nha ong L3 (B2), phia Nam giap dién tich dat ba
H5 di chuyén nhuong cho ho ba B1, phia Pong giap nha 6ng Nam P3 va hudng
Tay giap duong M.

[5] Sau khi 6ng Tran P va ba Nguyén Thi B phat hién dién tich d4t nhan
chuyén nhuong tir ba Tran Thi H5 di dugc cap GCNQSDD cho ho ba Ho Thi
B1 nén da phat sinh tranh chap quyén sir dung dat véi ho ba H6 Thi B1. Ong P
va ba B lién tuc c6 don giri cac co quan ¢ tham quyén va di c6 budi hoa giai tai
dia phuong theo Bién ban lam viéc ngdy 16/7/2013 tai UBND thj tran P. Hai
bén van dang trong qua trinh giai quyét tranh chap kéo dai nhung cac co quan c6
tham quyén van thyuc hién tach thira, chinh 1y bién dong dat dai d6i voi thira dat
185 thudc t& ban dd s6 29, dién tich 627m” thanh 4 thira dat, gdm: (1) Thira 562,
t& ban dd sb 29, dién tich 110m® — GCN sb 077 192; (2) Thira 563, t& ban dd sb
29, dién tich 120m* — GCN s6 077 195; (3) Thira 564, t& ban do s 29, dién tich
151m? — GCN sb 077 193; (4) Thira 594, t& ban dd s 29, dién tich 246m* —
GCN s6 CQ 551871. Ngay 18/12/2019, ong P va ba B khoi kién yéu cau ba Bl
tra lai dién tich dat cap chong lan. Tuy nhién, ngay 29/9/2020, Chi nhanh Vin
phong B van thyc hién viéc chinh ly bién dong, xac nhan lén GCN s6 CQ
551871 v&i ndi dung ba Nguyén Thi Minh P1 nhén thira ké thira dat s6 563, to
ban d6 sb 29, dién tich 120m” 14 khong dung quy dinh phap luét.
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[6] Do d6, Hoi dong xét xir xét thay co co s dé chap nhan mot phan khang
c4o ctia nguyén don 6ng Tran P va ba Nguyén Thi B vé& yéu cau khoi kién doi
lai ta1 san la quyén su dung dat. Xac dinh cac thira dat 562, 563, 564 va mot
phﬁn thira dat 594 déu thudc to ban do sd 29 1a cia ong P, ba B. Tuy nhién, do
cac thira dat trén da cdp cho ho ba HO Thi B1 va da dugc chinh 1y bién dong,
sang tén 1an dau cho cac thanh vién trong hé dén nay da sang tén cho nhiéu
ngudi khac nhau; dong thoi xét dén cong sire giit gin, boi tric, ton tao gia tri sir
dung dét dat caa ho ba B1, nén khong chip nhan yéu cau huy cac GCNQSD dét
d6i voi cac thira dat trén ma chi budc ho ba B1 phai thdi tra gia tri 50% dién tich
dat (408m?) theo gia thi truong, dd duoc cic bén thong nhat theo Bién ban dinh
gia tai san ngay 29 thang 3 nam 2023. Cu thé: 1.600.000.000 dong x 50% =
800.000.000 dong.

[7] Tir cac phan tich néu trén, Hoi dong xét xir chap nhan quan diém cia
dai dién Vién kiém sat nhan dan cép cao tai Pa Nang tai phién toa, chép nhan
mot phan khang cdo ciia nguyén don, stta mot phan Ban 4n dan sy so tham vé
yéu cau khoi kién doi lai tai san 1a quyén st dung dat, khong chap nhan yéu cau
huy céac Gidy CNQSDD. Budc ho ba Ho Thi Bl gdm céc thanh vién trong ho
dugc cip GCNQSDD lan dau 1a: ba Ho Thi B1, ong Nguyén C1 (chéng ba B1)
va cac con dng Nguyén Thanh N, ba Nguyén Thi Minh T1, ba Nguyén Thi Minh
P1, ba Nguyén Thi Minh H, 6ng Nguyén Thanh P2 va 6ng Nguyén Thanh S; do
ong Nguyén C1 da chét nén ba B1 va cac con la ong N, ba T1, ba P1, ba H, 6ng
P2, 6ng S c6 nghia vy thdi tra lai cho 6ng Tran P va ba Nguyén Thi B bang tién
tuong dwong véi dién tich 408m? dat 1a 800.000.000 dong.

[8] V& chi phi té tung: Chi phi Toa an cdp so thdm tién hanh xem xét, thAm
dinh tai chd va dinh gia tai san 2 1an véi s6 tién 4.800.000 dong; 6ng P, ba B da
ndp va chi xong. Tai giai doan phiic tham ong P va ba B khong khang cao vé ndi
dung nay nén Toda an cap phuc tham khong xem xét, giai quyét.

[9] Kién nghi xem x¢t trach nhiém cua cac c4 nhan, cac co quan c6 tham
quyén trong viéc cAp GCNQSD dat va chinh 1y bién dong ddi thua dét trén khi
dang c6 tranh chip theo quy dinh phap luat.

[10] V& an phi:

- Do khang cao dugc chap nhan nén Nguyén don khong phai chiu an phi
dan sy phac tham.

- Bi don va nhimg ngudi co6 quyén loi va nghia vy lién quan gdm ong
Nguyén Thanh N, ba Nguyén Thi Minh T1, ba Nguyén Thi Minh P1, 6ng
Nguyén Thanh P2, ba Nguyén Thi Minh H va 6ng Nguyén Thanh S phéi chiu
tién 4n phi dan c6 gia ngach d6i véi so tién 800.000.000 dong 1a 36.000.000
dong theo quy dinh tai Diéu 26, 27, 29 Nghi quyét 326/2016/UBTVQH-14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi toa an;
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Vi cac 1€ trén;
QUYET PINH:
1. Can ¢t vao khoan 2 Diéu 308 va DPiéu 309 cta B luat td tung dan su;

- Chép nhan mot phan khang cdo cua nguyén don 1a 6ng Tran P va ba
Nguyén Thi B.

- Stra Ban an dan sy so tham s 13/2023/DS-ST ngay 14-6-2023 ctia Toa an
nhan dan tinh Pk Lak.

2. Can ct biéu 228 Bo luat t tung dan su; cac biéu 1, 2, 3, 11, 12, 13
Phép 1énh vé hop déng dan sy nam 1991; Piéu 256 Bo luat dan sy 2005; céc
Piéu 11, 115, 133, 166, 208, 212, 688 cua Bo luat dan sy nam 2015; cac Diéu
166, 203 cua Luat Dat dai nam 2013; Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé& muc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:

2.1. Chap nhan mdt phan yéu cau khai kién ctia nguyén don 1a ong Tran P
va ba Nguyén Thi B.

2.2. Budc ba Hb Thi B1, ong Nguyén Thanh N, ba Nguyén Thi Minh T1, ba
Nguyén Thi Minh P1, 6ng Nguyén Thanh P2, ba Nguyén Thi Minh H va 6ng
Nguyén Thanh S ¢ nghia vu thdi tra lai cho 6ng Tran P va ba Nguyén Thi B gia
trj quyén sir dung dat (50% gia tri cua dién tich 408m® dit: (1.600.000.000 x
50%) 1a 800.000.000 dong (tdm trdm triéu dong).

2.3. Khong chép nhéan yéu cau khoi kién ciia 6ng Tran P, ba Nguyén Thi B
vé viéc yéu cau huy cac Gidy chting nhan quyén sir dung dat sé CP 077192, thira
dat s6 562, to ban do s6 29, dién tich 110m* cip cho 6ng Nguyén Vin N1; Gidy
chtng nhan quyén st dung dat s6 CP 077195, thira dat sd 563, to ban do sd 29,
dién tich 120m* cdp cho ho ba Ho Thi B1; Gidy ching nhan quyén st dung dét
s6 CP 077193, thira dat s6 564, to ban d6 sb 29, dién tich 151m? cap cho 6ng
Nguyén Thanh P2; Gidy chimg nhan quyén sir dung dat sé CQ 551871, thura dat
sO 594, to ban dd sb 29, dién tich 246m” cdp cho ba Nguyén Thi Kim C do S¢
Tai nguyén va Moéi truong tinh B cép; dia chi thira dét tai thi trin P, huyén K,
tinh Pak Lak.

2.4. Pinh chi ddi véi yéu cau hity Gidy chting nhan quyén su dung dat sb
V294856 ngay 20/6/2002 do UBND huyén K, tinh Pak Lik cap cho ho ba Ho
Thi BI.

3. V& an phi:
3.1. V& an phi déan sy so tham:

- Ong Tran P va ba Nguyén Thi B khong phai chiu 4n phi dan su so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2018,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2018,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A8o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20Ea%20Y%C3%B4ng%20A,%20x%C3%A3%20Ea%20Y%C3%B4ng,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Ba Hd Thi B1, 6ng Nguyén Thanh N, ba Nguyén Thi Minh TI, ba
Nguyén Thi Minh P1, 6ng Nguyén Thanh P2, ba Nguyén Thi Minh H va ong
Nguyén Thanh S phai chiu 36.000.000 dong an phi dan sy so tham c6 gia ngach.

3.2.Vé an phi dan su phiic tham: Ong Tran P va ba Nguyén Thi B khong
phai chiu an phi dan sy phuc tham.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan su, thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dn
dan sw ¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, ty nguyén
thi hanh dan hoac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
Piéu 7a va Diéu 9 Ludt thi hanh an dén sw; thoi hiéu thi hanh an dwoc thuce hién
theo quy dinh tai Piéu 30 Ludt thi hanh dn dan suw.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND 16i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nang;

- TAND tinh Dik Lik;

- VKSND tinh ik Lik;

- Cuc THADS tinh bak Lék; P ky)

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

Vo Thi Ngoc Dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20H%E1%BB%93%20Th%E1%BB%8B%20B%C3%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Ph%E1%BB%A5ng
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