TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THUAN THANH Poc Lap - Tw Do - Hanh Phiic
TINH BAC NINH

Ban 4n s6: 02/2025/LDST
Ngay 24/4/2025

Vu: Vv tranh chap HPLD

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA THUAN THANH

Véi Hpi dong xét xir so' thim gom co:

Thim phan - Chii toa phién toa: Ba Tran Ngoc Anh.

Hoi tham nhan dan: Ong Tran Giai Thudéng, ba Ngo Thi Hang.

Thue ky phién toa: Ba Lé Thi Lan Huong, Thu ky Toa an.

Dai dién Vién kiém sat nhan dan thi x& Thudn Thanh: Ong Nguyén Viét Dinh,
Kiém sat vién.

Ngay 24 thang 4 nam 2025 tai tru sé Toa an nhan dan thi xa Thuan Thanh md&
phién toa xet xu so tham cong khai vu an tranh chap hop dong lao dong da thu ly
s6: 01/2025/TLST-LP, ngay 13/01/2025, theo quyét dinh dua vu an ra xét xir so:
01/2025/QbXXST-LD, ngay 28/3/2025 giira:

Nguyén don: Ba Lé Thi N, sinh ndam 1972 (xin vang mit).

Tra tai: Khu phd B, phuong N1, thi xd Thuan Thanh, Bic Ninh.

Nguoi bao vé quyén va loi ich hop phap cho ba N: Ong Nguyén Vian V, Luét
su ctia Cong ty Luat TNHH T, doan Luat su tinh Bic Ninh (xin ving mit).

Dia chi: S6 13, duong N2, phuong S, thanh phd Bac Ninh, tinh Bac Ninh.

Bi don: Cong ty TNHH M.

Dia chi: Thon K, xa N3, huyén G, tinh Bic Ninh.

Dai di¢n theo phép luat: Ong Tran Manh G1, Giam déc.

Pai dién theo uy quyén: Ong Bui Thé S1, sinh niam 1973 - Phu trach vin
phong Cong ty TNHH M (xin vang mat).

Pia chi: Khu phd N4, phuong G2, thi x4 Thuan Thanh, tinh Bac Ninh.

Ngudi ¢o quyén loi, nghia vy lién quan:

1. BaLé Thi H, sinh nam 1974 (xin vang mat).

Tru tai: Khu phd B, phuong N1, thi xd Thuan Thanh, Bac Ninh.

2. Bao hiém xa hoi khu vue 11 (khu vye Bic Ninh - Bic Giang).

Dia chi: S6 414, dudong L, phuong H, thanh phd Béc Giang.

Dai dién theo phap luat: Ong H6 Minh T, Giam ddc.

Dai di¢n theo uy quyen Ong Pham Pang H2, Trudng phong Thanh tra - Kiém

tra Bao hiém xa hoi (xin ving mat).
NOI DUNG VU AN
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Tai don khéi kién dé ngay 18/11/2024 va cdc 10i khai tiép theo, nguyén don la
ba Lé Thi N trinh bay: Ba va ba Lé Thi H 1a chi em ho.

Cubdi nam 1994 ba c6 ¥ dinh xin vao Cong ty May D dia chi tai huyen G3 lam
viéc. Do ba khong c6 bang tot nghi¢p pho thong trung hoc (bang cap 3) va do thiéu
hiéu biét nén ba c6 muon hd so (Bang tét nghiép pho thong trung hoc) cua ba Lé
Thi H dé 1am hd so xin viéc vao Cong ty May D. Ho so xin viéc cua ba tai Cong ty
May D mang tén Lé Thi H. Ba bt dau lam viéc tai Cong ty May D tir naim 1994
nhung tir thang 01/1995 méi dong BHXH. Trong subt qua trinh 1am viéc ba mang
tén Lé Thi H.

Thang 02/1998 ba c6 don xin chuyén cong tac, trong don ba van ghi tén L&
Thi H. Ngay 01/3/1998 Cong ty May Xuat nhap khau Tong hop V (viét tat 1a Cong
ty May X) c6 quyét dinh tiép nhan ba vao lam viéc ké tir ngay 01/3/1998. Cung
ngay 01/3/1998 ba ky hop dong lao dong véi Cong ty May X nhung trong hop
dong lao dong van ghi tén Lé Thi H. Ba dong BHXH, BHYT, BHTN tai Cong ty
May P va Cong ty May X sau nay doi tén 1a Céng ty TNHH M tir thang 01/1995
dén thang 6/2016. Tong thoi gian ba dong Bao hiém xa hoi 1a 20 nim 9 thang, sb
BHXH s6 8505003132 do Bao hiém x4 hoi tinh Bac Ninh xac nhan ngay 05/8/2016
mang tén Lé Thi H, nhung thuc chat 1a quan hé lao dong giita Cong ty TNHH M
v6i ba Lé Thi N. Ba lam viéc tai Cong TNHH M dén thang 6/2016 thi ba xin nghi
viéc. Tir ndm 2016 dén nay ba 1am rudng tai nha, khong di 1am ¢ dau nira.

Nay ba dé nghi Toa an tuyén bé Hop dong lao dong ngay 01/03/1998 giita
Cong ty May X va Lé Thi H (do ba muon h6 so mang tén Lé Thi H) 1a v6 hiéu mot
phan do nguoi ky hop dong 1a ba (Nhung ky), khong phai la Lé Thi H ky.

Ba dé nghi giai quyét héu qua cua Hop doéng vo hiéu va hiéu chinh s6 bao
hiém xa hoi s6: 8505003132 cap tai Bao hiém xa hoi tinh Bac Ninh mang tén Lé
Thi H thoi gian tir thang 01/1995 dén ngay 06/2016 sang tén cua ba 1a Lé Thi N

Phia bi don la Cong ty TNHH M do 6ng Buii Thé S1 dai dién trinh bay:

Ngay 01/3/1998 Cong ty May Xuat nhap khau Tong hop V (viét tit 1a Cong ty
May X) ky hop ddng lao dong voi ba Lé Thi H. HO so déu thé hién tén 1a Lé Thi H.
Trong sudt qua trinh lam viéc déu mang tén Lé Thi H. Viéc ba Lé Thi N muon hd
so cua ba H dé tham gia ky hop dong lao dong voi Cong ty May Vi€t Thanh thi
phia Cong ty khong thé biét. Trudc d6 ba N (ho so ghi tén Lé Thi H) cong tac &
Cong ty May D. Thang 3/1998 chuyen cong tac vé Cong ty May V.

Thang 6/2016 ba N nghi viéc. S6 BHXH cua ba N (ho so ghi tén Lé Thi H) do
Bao hiém xa hoi tinh Bac Ninh xac nhan ngay 05/8/2016 thé hién tong thoi gian
dong Bao hiém xa hoi 1a 20 nam 9 thang, s6 BHXH sb 8505003132.

Nay ba N dé nghi Toa an tuyén bd Hop dong lao dong ngay 01/03/1998 giita
Cong ty May X va Lé Thi H (do ba muon hé so mang tén L& Thi H) 1a vo hi¢u mot
phan Ba N dé - nghi giai quyét hau qua cua Hop ddng vo hiéu va hiéu chinh so bao
hiém x4 hoi s6: 8505003132 cap tai Bao hiém xa hoi tinh Bac Ninh mang tén Lé
Thi H thoi gian tir thang 01/1995 dén ngdy 06/2016 sang tén cua ba 1a Lé Thi N thi
Cong ty dé nghi Toa an gaiir quyét theo phap luat. Vi ly do ban cong viéc 6ng dé
nghi Toa an giai quyét ving mit 6ng trong cac budi lam viéc va xét xtr.
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Ong Sau dé nghi ving mit trong cac budi lam viéc va xét xir.

Nhitng nguwoi cé quyén loi, nghia vu lién quan trinh bay:

Ba Lé Thi H trinh bay: Ba ciing thira nhan ba va ba N 1a chi em ho xa. Cubi
ndm 1994 ba N ¢6 y dinh xin vao Cong ty May D lam viéc. Do ba N khong c6 béng
t6t nghiép phod thong trung hoc (bang cap 3) nén da muon ba bang t6t nghiép phod
thong trung hoc dé lam ho so xin viéc, ba dong y. HO so xin viéc cua ba N mang
tén ba la Lé Thi H.

Qua trinh ba N 1am viéc déu mang tén ba 1a Lé Thi H. S6 BHXH mang tén ba,
nhung thuc chat 1a ba N lam viéc va dong BHXH. Ba khong lam viéc trong co
quan, t6 chirc, cong ty ndo, ba ¢ nha 1am rudng tir truée dén nay.

Nay ba N d& nghi Toa an tuyén bé Hop ddong lao dong ngay 01/03/1998 giita
Cong ty May X va ba Lé Thi H (do ba N mugn h6 so mang tén ba) 1a vo hiéu mot
phan thi ba cling dong y va de nghi Toa an giai quyet theo phap luat.

Chi N de nghi giai quyet héu qua cua Hop d6ng vo hiéu va hiéu chinh s bao
hiém x4 hoi sb: 8505003132 cap tai Bao hiém xa hoi tinh Bac Ninh mang tén t6i Lé
Thi H thoi gian tir thang 01/1995 dén ngay 06/2016 sang tén cta ba N thi ba ciing
dong y va dé nghi Toa an giai quyét theo phap lut. Vi Iy do ban cong viéc ba dé
nghi Toa an g1a1 quyet Vang mat trong cac budi lam viéc va xét xu.

Bdo hiém xd héi do ong Pham Dang H2 trlnh bay:

Qua kiém tra doi chiéu dit liéu trén phan mém thu BHXH thiy: Cong ty May X
(nay la Cong ty TNHH M) c6 tham gia BHXH cho ba Lé Thi H, sinh ngay
26/7/1974, dia chi: B, N1, Thuan Thanh, Bic Ninh. S6 BHXH sb 8505003132
mang tén Lé Thi H c6 thoi gian dong BHXH tir thang 01/1995 dén thang 6/2016
(20 nam 9 thang) theo Thong bao vé qué trinh dong BHXH ngay 05/8/2016 cua
BHXH tinh Bac Ninh.

Viéc ba Lé Thi H cho ba Lé Thi N muon hé so dé xin viéc va ky hop dong lao
dong vai Cong ty May X va dong BHXH 1a khong trung thuc khi ky hop dong lao
dong, trai quy dinh ctia phap luat. Tuy nhién, trén thuc té ba N c6 di lam, c6 hudng
luong, c6 dong BHXH, BHYT, BHTN. Nguyén nhan la do ba N 1a nguoi lao dong,
thiéu hiéu biét, khong nhan thirc dugce viéc dung hd so cua nguoi khac di xin viéc
1a trai quy dinh cta phap luat. Pon vi st dung lao dong di thiéu trach nhiém trong
qua trinh kiém tra ho so lao dong trude khi ky két Hop dong lao dong.

Pé giai quyét vu an dam bao tinh nhan vin va phu hop véi thuc tién, dé nghi
Tda an chap nhan yéu cau ctia ba Lé Thi N: Tuyén hop dong lao dong ky tén ngudi
lao dong 1a Lé Thi H véi Cong ty May X v6 hiéu.

Pé nghi Toa 4n xem xét phan tham gia BHXH, BHYT, BHTN cua ba N tai
cong ty May X, cho phép hiéu chinh hd so BHXH, cap lai (hodc cap moi) sb
BHXH dbi v6i thoi gian ba Lé Thi N ding ho so xin viéc ctiia ba Lé Thi H dé 1am
viéc va tham gia BHXH.

Vi ly do ban cong viéc dong Hong dé& nghi Toa an giai quyét vang mat trong
cac budi 1am viée va xét xir.



Nguoi bao vé quyén va loi ich hop phap cho ba N ving mat nhung c6 giri bai
phat biéu va dé nghi Hoi dong xét xir chap nhan toan b yéu cau khai kién cua ba
L& Thi N.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xd Thuan Thanh phat biéu y
kién di danh gia viéc tuan theo phap luat td tung dan su trong qua trinh giai quyét
vu an cia Tham phan, Hoi dong xét xir, Thu ky phién toa 1a dung phéap luat. Viéc
tuan theo phap luat cta cac duong su co ban la ding phap luat.

Vé noi dung, dé nghi Hoi déng xét XU

Can clr cac dicu 117, 122, 127 B0 luat dan sy nam 2015.

Cin ctr cac diéu 13, 15, 49, 50, 51, 190 B0 luat lao dong nam 2019.

Cin cir diéu 235, 264, 266, 147, 228 cia Bo luat to tung dan su.

Can cir Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban
thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa an:

- Chap nhan yéu cau khai kién cta cia ba Lé Thi N.

- Tuyén bb hop dong lao dong ngay 01/3/1998 giita Cong ty May X (nay la
Cong ty TNHH M) véi ba Lé Thi H (do ba Lé Thi N ky) v6 hiéu mot phan ddi véi
phan thong tin c& nhan cta nguoi lao dong.

- Hau qua phap 1y cua viéc tuyén bd hop dong lao dong vo hiéu mot phan: Ba
Lé Thi H va Cong ty TNHH M c¢6 trach nhiém phdi hop v6i Bao hiém xa hoi tinh
Bac Ninh, nay 1a Bao hiém xa hoi khu vuc 11 (khu vuc Bic Ninh - Bac Giang).

hiéu chinh hd so bao hiém x& hoi, cap lai hoic cip mai s6 bao hiém x4 hoi cho
ba Lé Thi N twong ung thoi gian ba Lé Thi N tham gia bao hiém xa hoi theo S6 bao
hiém xa hoi s6 8505003132 theo Thong bao vé qua trinh dong BHXH ngay
05/8/2016 ctia BHXH tinh Béic Ninh.

- Vé 4n phi: Ba N phai chiu 300.000d tién 4n phi lao dong so tham.

Sau khi nghién ctru cac tai li¢u co trong ho so vu an dugc tham tra tai phién
toa va can ¢t vao két qua tranh luan tai phién toa, y kién cta Kiém sat vién, Hoi
déng x¢&t xtr nhan dinh:

NHAN PINH CUA TOA AN

[1] V& thu tuc t6 tung: Tai don khoi kién ba Lé Thi N yéu cau tuyén bd hop
dong lao dong ngay 01/3/1998 giita ba Lé Thi H voi Cong ty May X vo hiéu. Pay
1a vu 4n tranh chap hop dong lao dong va Toa an nhan dan thi xa Thuan Thanh da
thu 1y, giai quyét 1a dung tham quyén theo quy dinh tai khoan 5, diéu 32; diéu 35;
diéu 39 B luat t6 tung dan su.

[2] Vé ndi dung:

Tir thang 01/1995 ba Lé Thi N (ho so lay tén Lé Thi H) lam viéc tai Cong ty
May D.

Ngay 01/3/1998 ba Lé Thi N (ho so 1ay tén Lé Thi H) ky hop dong lao dong
v6i Cong ty May X. S6 BHXH s6 8505003132 mang tén Lé Thi H c6 thoi gian
dong BHXH tir thang 01/1995 dén thang 6/2016 (20 nim 9 thang) theo Théng bao
vé qua trinh déng BHXH ngay 05/8/2016 ciia BHXH tinh Béc Ninh.

Phia Cong ty May X (nay la Céng ty TNHH M) cling xac nhan c6 ky hop
dong lao dong voi ngudi lao dong c6 tén Lé Thi H va c6 tham gia BHXH cho
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nguoi lao dong tir thang 01/1995 dén thang 6/2016 (20 ndm 9 thang). Thoi diém ky
hop dong lao dong Cong ty khong phat hién duoc viée nguoi lao dong sir dung ho
SO gia.

Viéc ba N sir dung bang t6t nghlep phd thong cua ba H dé giao két hop dong
lao dong voi Cong ty May X 1a hanh vi lira dbi, khong trung thuc khi tham gia ky
két hop dong lao dong, vi pham nguyén tic ty nguyén, binh dang, hop tac, tén
trong quyén va loi ich hop phap cta nhau khi xac lap quan h¢ lao dong dugc quy
dinh tai diéu 7 cua B0 luat lao dong ndam 2012. Tuy nhién day la do ba N thiéu hiéu
biét phép luat, thuce té ba N co di lam, c6 hudng luong, c6 tham gia BHXH. Ngoai
nhimg thong tin vé& c4 nhan cua ngudi lao dong ghi trong Hop dong lao dong thi
cac thong tin con lai déu phu hop véi quy dinh cua phap luat va da dugc cac bén
giao két hop dong (nguoi lao dong va nguoi sir dung lao dong) thuc hién day du.
Boi vay ba N yéu cau tuyén bb hop dong lao dong giita ba Lé Thi H (do ba Lé Thi
N muon tén) v6i Cong ty May X vo hiéu 1a c6 can ctr chap nhan.

Giai quyét hau qua cua Hop dong lao dong vo hiéu mot phan: Hop dong lao
dong giao két giira ba Lé Thi N (hd so ldy tén Lé Thi H) cham dat tir thang 6/2016.
Do @6, ba Lé Thi H va Cong ty May X (nay la Cong ty TNHH M) phéi hop véi co
quan Bao hiém xa hoi tinh Bac Ninh, nay |a Bao hiém xa hot khu vue 11 (khu vue
Bic Ninh - Bic Giang) dé hiéu chinh hd so BHXH, cép lai hodc cdp méi sd bao
hiém x& hoi cho ba Lé Thi N véi thoi gian dong bdo hiém xa hoi va s6 tién dong
bao hiém xa hoi tir thang 01/1996 dén thang 6/2016 (20 nam 9 thang) la phu hop.

Vé &n phi: Puong sy phai chiu 4n phi lao dong so tham theo quy dinh cua
phap luat.

Vicac lé trén;

QUYET PINH:

Cin ctr cac diéu 117, 122, 127 B¢ lut dan sy nam 2015.

Cin cir cac diéu 13, 15, 49, 50, 51, 190 B6 luét lao dong nam 2019.

Cin ctr diéu 235, 264, 266, 147, 228 clia B¢ luat to tung dan sy.

Can ctr Nghi quyét so: 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
thuong vu Quoc ho1 quy dinh vé an phi, 1¢ phi Toa an:

1. Chéap nhan yéu ciu khoi kién cta ciia ba Lé Thi N.

2. Tuyén bd hop dong lao dong ngay 01/3/1998 giita Cong ty May X (nay la
Cong ty TNHH M) véi ba Lé Thi H (do ba L€ Thi N ky) v6 hi¢u mot phan ddi véi
phan thong tin ca nhan cua ngudi lao dong.

3. Hau qua phap 1y ctia viéc tuyén bd hop dong lao dong vo hiéu mot phan: Ba
Lé Thi H va Cong ty TNHH M ¢6 trach nhiém phdi hop véi Bao hiém x4 hoi tinh
Bac Ninh nay 1a Bao hiém x4 hoi khu vuc 11 (khu vuc Béc Ninh - Bic Giang) hiéu
chinh hé so bao hiém x& héi, cip lai hoic cap méi s6 bao hiém xa hoi cho ba Lé
Thi N twong @ng thoi gian ba Lé Thi N tham gia bao hiém xa hoi theo S6 bao hiém
x4 hoi s6 8505003132 theo Théng bao vé qua trinh dong BHXH ngay 05/8/2016
ciia BHXH tinh Béc Ninh.



4. V& an phi: Ba Lé Thi N phai chiu 300.000d tién 4n phi lao dong so tham
(duoc trir sb tién tam Gng an phi tai bién lai s6 0001611, ngay 13/01/2025 ctia Chi
cuc Thi hanh an dan sy thi xa Thuan Thanh). Ba N da nop du tién 4n phi.

Puong su vang mat ¢6 quyén khang cdo trong han 15 ngay ké tir ngdy nhan
duogc tong dat ban an hodc ké tir ngay ban an duoc niém yét theo quy dinh ctua B
luat td tung dan su.

Noinhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Bac Ninh. Tham phan - Chi toa phién toa

- VKSND tx. Thuén Thanh.
- THADS tx. Thuan Thanh.
- Nguoi tham gia to tung.

- L. (Pa ky)

Tran Ngoc Anh



