TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYENB Poc 1ap — Ty do — Hanh phuc
TINH LAM PONG

Ban 4n sb: 49/2021/HNGD- ST
Ngay :30-8-2021
V/v tranh chap Ly hon

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN B, TINH LAM PONG

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phéan- Chii toa phién toa: Ba Tran Thi Ha Vi
Cdc Hoi tham nhan dan:
1. Ong Pham Pirc Minh
2. Ba Phan Thi Ha
- Thw ky phién toa: Ba Ka Hit- Thu ky Toa an nhan dan huyén B, tinh Lam
Déng.
- Pai dién Vién kiém sdt nhan dan huyén B tham gia phién toa: Ba LAm Thi
Hong- Kiém sat vién.
Ngay 30 thang 8 nam 2021, tai hoi truong xét xir Toa an nhan dan huyén B,
tinh Lam Pong xét xtr so tham cong khai theo thu tuc théng thudng vu an thu 1y sb
142/2021/TLST- HNGD ngay 18 thang 6 nam 2021 vé viéc ly hon, theo Quyét dinh
dua vu an ra xét xir s6 55A/2021/QDXXST- HNGP ngay 10 thang 8 nam 2021
gitra cac duong su:
- Nguyén don: Chi Nguyén Thi H, sinh nim 1993
Pia chi: Thon Hang Ka, x4 LB, huyén B, tinh Lam Pong.
- Bi don: Anh Nguyén Trung T, sinh nim 1990
Pia chi: Thon Hang Ka, x4 LB, huyén B, tinh Lam Pong.
(Chi Nguyén Thi H va anh Nguyén Trung T ¢6 don dé nghi xét xir vang md).

NOI DUNG VU AN:

Tai don_khdi kién dé ngay 11/6/2021 va cdc 10i khai tai Toa dn, nguyén
don chi Nguyen Thi H trinh bay:

Vé quan hé hén nhan: Chi Nguyén Thi H va anh Nguyén Trung T chung
sdng v6i nhau tir nam 2012, c6 diang ky két hon tai Uy ban nhan dan xa Loc Ngai,
huyén B, tinh Lam Pdng. Viéc chung séng 1a tu nguyén c6 to chire 18 cudi va dugc
hai bén gia dinh dong y. Qua trinh chung séng thoi gian dau vo chong song hanh
phuc, sau do Vg chf)ng Xdy ra mau thuin, mau thuan ngay cang tram trong ma
khong thé han gan duoc tinh cam. Nguyén nhén cua mau thuan 1a do bat dong nhau
vé quan diém sbng, tinh cam, mau thun trong kinh té. Vo chong song ly than tir
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nam 2019 cho dén nay. Qua trinh sdng ly than hai ngudi phan ai ndy séng, khong
con quan tdm chiam soc gi dén nhau, ciing khong lién lac. Nay tinh cam vo chong
khong con do vay chi Nguyén Thi H xin duoc ly hén véi anh T.

Vé con chung: Chi Nguyén Thi H trinh bay qué trinh chung séng chi va anh
Nguyén Trung T c¢6 02 ngudi con chung 12 Nguyén Bao Ngoc Gia H1, sinh ngay
24/5/2013 va Nguyén Hung A, sinh ngay 14/8/2018. Ly hén, chi H yéu cau dugc
nudi con chung 1a Nguyén Bao Ngoc Gia H1 cho dén khi con chung du 18 tudi, chi
H ddng v giao con chung 13 Nguyén Hung A cho anh Nguyén Trung T chim séc va
nudi dudng cho dén khi con chung du 18 tudi, khong ai phai cdp dudng nudi con.

Vé tai san chung: Chi Nguyén Thi H trinh bay chi va anh Nguyén Trung T
khong ¢ tai san chung nén khong yéu cau Toa an giai quyét

Vé no chung: Chi Nguyén Thi H trlnh bay chi va anh Nguyén Trung T
khong c6 ng chung nén khong yéu cau giai quyét.

Bi don anh Nguyén Trung T trinh bay:

Vé quan hé hén nhan: Anh Nguyén Trung T va chi Nguyén Thi H chung
song v6i nhau tir nam 2012, c6 dang ky két hon tai Uy ban nhan dan xa Loc Ngai,
huyén B, tinh Lam Déng Viéc chung séng 1a ty nguyén co t6 chirc 18 cudi va duoc
hai bén gia dinh dong y. Qua trinh chung song thoi gian dau vo chong song hanh
phuc, sau d6 vQ chong xdy ra mau thuin, mau thuan ngay cang tram trong ma
khong thé han gan dugc tinh cam. Nguyén nhan cua mau thuan 1a do bat dong nhau
vé quan diém song, tinh cam, mau thuan trong kinh té. Vo chong song ly than tur
nam 2019 cho dén nay. Qua trinh song ly than hai ngudi phan ai nay sbng, khong
con quan tim chim soc gi dén nhau, cling khong lién lac. Nay tinh cam vo chdng
khong con do vay anh T ciing dong ¥ duoc ly hon voi chi H.

Vé con chung: Anh Nguyén Trung T trinh bay qua trinh chung sdng anh va
chi Nguyén Thi H c¢6 02 nguoi con chung 1a Nguyén Bao Ngoc Gia H1, sinh ngay
24/5/2013 va Nguyén Hung A, sinh ngdy 14/8/2018. Ly hén, anh T yéu cau duoc
nudi con chung 1a Nguyén Hung A cho dén khi con chung du 18 tudi, anh T dong ¥
giao con chung la Nguyén Bao Ngoc Gia H1 cho chi Nguyén Thi H chim soc va
nu6i dudng cho dén khi con chung du 18 tudi, khong ai phai cap dudng nudi con.

Vé tai san chung: Anh Nguyén Trung T trinh bay anh va chi Nguyén Thi H
khong co tai san chung nén khong yéu cau Toa an giai quyét.

Vé no chung: Anh Nguyén Trung T trinh bay anh va chi Nguyén Thi H
khong c6 no chung nén khong yéu cau giai quyét.

Toa an di tién hanh m& phién hop vé kiém tra viée giao ndp, tiép can, cong
khai chimg cur va hoa giai vao ngay 09/8/2021 nhung khéng dugc do chi Nguyen
Thi H c¢6 don dé nghi vang mit trong cac phién hop kiém tra viéc giao ndp, tiép can,
cong khai chimg cir va phién hoa giai, dong thoi anh Nguyén Trung T c6 don yéu
cau khong tién hanh hoa giai nira ma giai quyét vu an theo phap luat.

Tai phién toa hom nay nguyén don, bi don gitr nguyén yéu cau khoi kién cua
minh va c6 don dé nghi xét xir ving mat.

Vién kiém sat nhan dan huyén B tham gia phién toa phat biéu vé viéc tun
theo phap luat to tung ctia Tham phéan, Hoi dong xét xtr, thu ky phién toa va cia
nhiing ngudi tham gia t6 tung trong qué trinh giai quyét vu an ké tir khi thy 1y dén



trude thoi diem Hoi dong xeét xu nghi an va vé viéc giai quyét vu an nhu sau: Dé
nghi hoi dong xét XU chap nhan yéu cau khéi kién ctia nguyén don, cho chi Nguyén
Thi H va anh Nguyén Trung T dugc ly hon. V& con chung giao con chung la
Nguyén Bao Ngoc Gia H1, sinh ngay 24/5/2013 cho chi Nguyén Thi H chim soc va
nudi duong cho dén khi con chung du 18 tudi, giao con chung 1a Nguyén Hung A,
sinh ngay 14/8/2018 cho anh Nguyén Trung T cham soc va nudi dudng cho dén khi
con chung du 18 tu01 khong ai phai cap dudng nudi con, vé tai san chung, ng chung
khong xem xét, vé an phi dé nghi giai quyét theo quy dinh cta phép lut.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu cé trong hd so vu an dugc thim tra tai phién toa
va cin cr vao két qua tranh tung tai phién tda, Hoi dong xét xir nhan dinh:

l. Vé thii tuc to tung:

Nguyén don chi Nguyen Thi H va bi don anh Nguyén Trung T c6 don dé
nghi xét xu vang mat. Can ctr vao Diéu 228 Bo luat td tung dan su, Hoi dong xét xir
van xét xtr vu an theo quy dinh ctia phap luat.

I1. Vé ndi dung vu an:

{1} Vé quan hé hén nhéan: Chi Nguyén Thi H va anh Nguyén Trung T chung
séng v6i nhau tir ndm 2012, c6 ding ky két hon tai Uy ban nhan dan xd Loc Ngai,
huyén B, tinh Lam Dong Viéc chung séng 1a ty nguyén co t6 chirc 18 cudi va duoc
hai bén gia dinh dong y. Qua trinh chung song thoi gian dau vo chong song hanh
phuc, sau d6 vQ chong xay ra mau thuin, mau thuin ngay cang tram trong ma
khong thé han gan dugc tinh cam. Nguyén nhén cua mau thuan 1a do bat ddng nhau
vé quan diém song, tinh cam, mau thuan trong kinh té. Vo chong song ly than tu
nam 2019 cho dén nay. Quaé trinh sdng ly than hai ngudi phan ai niy sbng, khong
con quan tdm chiam soc gi dén nhau, ciing khong lién lac. Nay tinh cam vo chong
khong con, chi H va anh T yéu cau duoc giai quyét ly hon.

Qué trinh giai quyét vu an, Toa 4an tién hanh hoa giai dé vo chong doan tu
nhung chi Nguyén Thi H c6 don dé nghi vang mit khong c6 mat nén hoa giai khong
thanh. Xét thy hon nhan di c6 mau thuin tram trong, doi song chung khong thé
kéo dai, hai nguoi da khong lién lac v6i nhau, khong han gan tinh cam duoc nén
can can cir vao Piéu 5, khoan 1 Diéu 51, khoan 1 Piéu 56 Luat hon nhan va gia
dinh nim 2014 xtr chi Nguyén Thi H va anh Nguyén Trung T dugc ly hon 1a c6 cin
ctr va ding phap luat.

{2} Vé con chung: Xét 15i khai ctia chi Nguyén Thi H va anh Nguyén Trung
T, can ¢ vao gidy khai sinh chi Nguyén Thi H ndp cho Toa an thi qua trinh chung

sdng chi Nguyén Thi H va anh Nguyén Trung T 02 nguoi con chung la Nguyén Bao
Ngoc Gia H1, sinh ngay 24/5/2013 va Nguyen Hung A, sinh ngay 14/8/2018. Chi
Nguyén Thi H va anh Nguyén Trung T déu thong nhat giao con chung 13 Nguyén
Bao Ngoc Gia HI cho chi Nguyén Thi H chiam soc va nudi dudng cho dén khi con
chung di 18 tudi, giao con chung la Nguyén Hung A cho anh Nguyén Trung T
cham séc va nudi dudng cho dén khi con chung di 18 tudi. Bén canh d6 chau
Nguyén Bao Ngoc Gia H1 c¢6 nguyén vong dugc & v6i me. Xét nguyén vong nudi
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con va giao con cta chi Nguyén Thi H Va anh Nguyén Trung T la ¢6 co s¢ va ding
phap luét, vi vay dé dam bao su phat trién lanh manh vé thé chét, tri tué va dao duc
ctia con, Hoi dong xét XU can cur vao cac diéu 70, 81, 82, 83, 84 cia Luat hon nhan
va gia dinh nim 2014 tiép tuc giao con chung 1a Nguyen Béo Ngoc Gia HI, Slnh
ngay 24/5/2013 cho chi Nguyén Thi H nudi dudng dén khi con chung du 18 tudi,
giao con chung Nguyén Hung A, sinh ngay 14/8/2018 cho anh Nguyen Trung T
nuéi dudng dén khi con chung du 18 tudi 1a phu hop. Chi Nguyén Thi H va anh
Nguyeén Trung T khong ai yéu cau cip dudng nudi con chung nén khéng xem xét
giai quyet

{3} Vé tai san chung: Chi Nguyén Thi H va anh Nguyén Trung T trinh bay
qua trinh chung song hai nguoi khdng ¢6 tai san chung va khong c6 yéu cau giai
quyét do vay Hoi dong xét xir khong dé cap dén.

{4} vé ng chung: Chi Nguyén Thi H va anh Nguyén Trung T trinh bay qua
trinh chung séng hai nguoi khong co ng chung nén khong co yéu cau gi do vay Hoi
ddng xét xir khong dé cap dén.

{5} Vé an phi: Can cir khoan 4 Diéu 147 Bo luat t6 tung dan su, ap dung
Nghi quyét 326/2016/NQ- UBTVQH 14 ngay 30 thang 12 ndm 2016 cua Uy ban
thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi, 1& phi Toa an. Pay 1a vu an khong c6 gia ngach, can budc chi Nguyén Thi H
phai chiu 300.000 dong 4n phi dan sy so thim theo quy dinh cta phap luat.

Vi cac 1€ trén;

QUYET PINH:

Cin clr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu
228, Diéu 235, Piéu 266 Bo Luat t6 tung dan su; Diéu 5, khoan 1 Piéu 51, khoan 1
Diéu 56, Piéu 70, Piéu 81, Diéu 82, Piéu 83, Piéu 84 Luat hon nhan va gia dinh
nam 2014;

Can ctr vao khoan 4 Piéu 147 Bo luat t6 tung dan su, ap dung Nghi quyét
326/2016/NQ- UBTVQH 14 ngdy 30 thang 12 ndm 2016 cta Uy ban thuong vu
Quéc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 18
phi Toa an.

Chép nhan yéu cau khoi kién ciia chi Nguyén Thi H ddi véi anh Nguyén
Trung T vé viéc “Xin ly hén”.

1. Vé quan hé hén nhan: Xt cho chi Nguyén Thi H va anh Nguyén Trung T
duoc ly hon.

2. Vé con chung: Giao con chung la Nguyén Bao Ngoc Gia HI, sinh ngay
24/5/2013 cho chi Nguyén Thi H nudi dudng dén khi con chung du 18 tudi, giao
con chung Nguyén Hung A, sinh ngay 14/8/2018 cho anh Nguyén Trung T nudi
dudng dén khi con chung dii 18 tudi. Chi Nguyén Thi H va anh Nguyén Trung T
khong ai phai cap dudng nudi con.

“Quyén tham nom, cham séc, nudi dudng, gido duc con, thay déi nguoi truec
tiép nudi con, thay déi mirc cap dwdng nudi con sau khi ly hén dwoc thie hién theo
quy dinh cua Ludt hon nhan va gia dinh”.



3. V& an phi: Budc chi Nguyén Thi H phai chiu 300.000 dong an phi dan su
so tham, duoc trir vao sb tién 300.000 dong tam tng an phi chi Nguyén Thi H di
ndp tai bién lai ndp tién s6 0005013 ngay 18/6/2021 cta Chi cuc thi hanh an dan su
huyén B, tinh Lam Péng.

4. Vé quyén khang cao: Nguyén don, bi don Vang mat tai phién toa co quyen
khang cao trong han 15 ngay ké tir ngdy ban an duogc tong dat hop 18 dé yéu cau Toa
an nhan dan tinh Lam Dong xét xir phuce tham.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh én dan sw da dwoc sira doi, bo sung nam 2015 thi nguoi duoc thi hanh dan
dan sw, nguwoi phdi thi hanh dn dan sw c6 quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh an, tw nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh
tai cac Piéu 6; Diéu 7, Piéu 7a, Piéu 7b va Piéu 9 Ludt thi hanh an dan sw; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn dan sur
dwoc sika d6i, bé sung ndam 2015.

Noi nhn: ‘ TM. HOI PONG XET XU SO THAM
- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND huyén B;

- Chi cuc THADS huyén B;

- UBND xa Léc Ngdi, huyén B;
- Cac dwong su;

- Luu ho so.

(DA ky)

Tran Thi Ha Vi



CAC HQI THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA

Pham Dirc Minh Phan Thi Ha Tran Thi Ha Vi



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Bong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- VKSND huyén B;

- Chi cuc THADS huyén B;

- UBND xd Léc Ngéi, huyén B;

- Cac dwong su;

- Luu hé so.

Tran Thi Ha Vi

THAM PHAN- CHU TQA PHIEN TOA SO THAM

Pham Dwc Minh Phan Thi Ha Tran Thi Ha Vi






Noi nhén: ‘ TM. HQOI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ldm Pong;

- VKSND huyén B;

- Chi cuc THADS huyén B;

- UBND xd Loc Nam, huyén B,

tinh Lam B&ng,‘
- Cac dLg’O'ng Su;
- Luu h so. Tran Thi Ha Vi



10



Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- VKSND huyén B;

- Chi cuc THADS huyén B;

- UBND xa Loc Nam, huyén B,
tinh Lam Pong;

- Cac dwong su;

- L hd sor Tran Thj Ha Vi
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