TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 6 - QUANG NGAI Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 118/2026/DS-ST
Ngay: 12-9-2026

Viv: “

Tranh chdp hop dong vay tai san”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - QUANG NGAI

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong L& Phong

Cdc Hpi tham nhén dan:

1. Ong Ly Ngoc Ny

2. Ba Truong Thi Huong

- Thuw ky phién toa: Ba Trinh Thi Minh Ngén, 1a Thu ky Toa an nhan dan
khu vuc 6 — Quang Ngai.

- Dai dién Vién kiém sdit nhin dan khu vuc 6 — Qudng Ngdi tham gia
phién toa: Ba Lé Thi Thanh Chau - Kiém sat vién.

Ngay 12 thang 9 nam 2026, tai tru s6 Toa an nhan dan khu vyc 6 — Quang
Ngéi xet xir so thdm cong khai vu an thy ly s6: 138/2026/TLST-DS ngéy 15
thang 6 nam 2026 vé viéc “Tranh chap hop dong vay tai san” theo Quy€t dinh
dua vu an ra xét xur s6: 304/2026/QbXXST-DS ngay 27 thang 8 nam 2026, gitra
cac duong su:

1. Nguyén don: Chj L& Ho Lan A, sinh nam 1994; dia chi: S0 F duong P,
phuong H. thanh pho Pa Nang. C6 mat.

2. Bi don: Anh Thai Thanh C, sinh nam 1990; dia chi noi dang ky thuong

trd: T6 dan phd P, phuong . tinh Quang Ngai (dang dang ky tam tra tai: Ky tuc
x4 V H, xi T, thanh phd Da Ning). Vang mait, c6 don dé nghi xét x{r ving mat.

NOI DUNG VU AN:

* Theo don khoi kién dé ngay 08/6/2026, cdc vin bdn trinh bay khéc
trong qud trinh gidi quyét vu dn va tai phién toa so tham, nguyén don chi L& Hb
Lan A trinh bay:

~ Trudce day chi vi da tin tuong anh T Thanh Céng nén da cho anh C vay
tién nhi€u lan, cac khoan tién chi chuyén cho anh C la tién vay chir khong phai
cho tang hay gop von.
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Can ctr theo thong tin Ngan hang TMCP K - Chi nhanh B — Phong giao
dich Nguyén Hitu T1 cung cép thi tir ngay 01/01/2019 dén ngay 31/12/2022 chi
d3 chuyén khoan cho anh C vay tién nhiéu lan véi tong sb tién 1a 30.300.000
ddng (ba muoi triéu ba trim nghin ddng). Viéc chi chuyén khoan cho anh C vay
tién voi noi dung dién giai nhu: “chocongmuon”, “nhotranha”, “no” va mot sO
lan cho vay khac thong qua chuyén khoan nhung chi khong the hién ndi dung,
diéu nay da thé hién 16 muc dich vay tién gitra chi va anh C. Cu thé cac khoan
cho vay gom:

- Nam 2019 ghi no: 13.250.000 dong;
- Nam 2020 ghi no: 14.900.000 dong;
- Nam 2021 ghi no: 1.550.000 dong;
- Nam 2022 ghi no: 600.000 dong.
Tong cong: 30.300.000 ddng.

Trong qué trinh vay, chi ¢6 yéu cdu anh C tra ng va anh C chi chuyén
khoan tra cho chi 11.000.000 dong, cu thé: Nam 2019 tra 4.000.000 déng; nim
2025 tra 7.000.000 dong. Vi vdy, sb tién anh T Thanh Céng con no chi 1a
19.300.000 ddng.

Ngay 07/04/2026 chi dd giri van ban yéu cau anh C trd no nhung chi
khéng nhan dugc phan hoi nao tir anh C, chi d4 lién hé véi anh Thai Thanh C,
cung gia dinh anh C nhiéu lan dé yéu cau thanh toan nhung dén nay anh C van
cd tinh tri hoén, khong thyc hién nghia vu tra ng, anh C ¢6 nhan tin bao chi dung
lam phlen c6 gi lién hé chinh quyén chirc nang, Toa an dé giai quyét. Vi vay,
chi yéu cau Toa an giai quyét: Budc anh T Thanh Céng tra cho chi khoan tién
con ng 1a 19.300.000 dong.

Tai vin ban ghi y kién cia bi don dé ngay 07/7/2026, bi don anh Théi
Thanh C trinh bay:

Vé ban chét khoan tién: Khoan tién ma nguyén don nhic téi phat sinh
trong thoi gian anh va chi A c6 quan h¢ tinh cam yéu duong cong khai. Tai thoi
diém phat sinh cac giao dich, gitra anh va chi A khong hé ¢ x4c nhan nao vé
viéc vay no. Anh da yéu ciu chi Lé Ho Lan A cung cip bang ching nhu gidy to
hoic tin nhin vay muon nhung nguyén don khong cung cap dugc cho anh.

29 ¢¢

Vé sy thiéu minh bach ctia nguyén don: Trong sudt thoi gian con duy tri
moi quan hé yéu duong tir naim 2017 dén 2021, chi Lé HO6 Lan A chua bao gio
thong bao cho anh vé viéc anh dang c6 khoan no 1a bao nhiéu hay nghia vy tai
chinh nao. Nguyén don ciing chua bao gid nhic dén hién tai anh dang ng nguyén
don sd tién tong 14 19.300.000 dong. Viéc nguyén don hoan toan im lang trong
sudt khoan thoi gian yéu nhau, cho thay ddy khong phai 1a sb tién vay muon.
Hay né6i cach khac day 1a nhimg khoan giao dich dé phuc vu viéc chi tiéu chung
khi yéu.
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Vé tinh bat hop 1y cuia thoi gian doi ng va khoi kién: Sau khi anh va chj A
chia tay, tir ndm 2021 dén khoang thang 03/2025, chi Lé Hb Lan A mdi quay lai
thong bao cho anh dang mac no va doi sO tién nay. Thang 03/2025 la lan dau
tién nguyén don thong bao dén anh vé viéc dang no véi tong sO tién néu trén,
trude d6 nguyén don chua ting thong bao cho anh biét vé sé ng nay. Viée doi
ng va khoi kién sau khoang thoi gian dai ma khong c6 can ct xac thuc vé gidy
t&, ké ca tin nhan vay muon khi anh yéu cu cung cép 1a thiéu co so, gdy anh
huéng nghiém trong dén doi song ca nhan cua anh. Vi vy, anh dé nghi Toa an
xem xét that khach quan vé don kién cua nguyén don va dua ra huéng xu 1y.

Y kién cua dai dién Vién kiém sat nhan dan khu vue 6 - Quang Ngdi:

- Ve td tung: Trong qua trinh giai quyét vu an, ké tir khi thu 1y vu an cho
dén trudc thoi diém Hoi dong xét xir nghi 4n, Tham phan, Hoi dong xét xir, Thu
ky phién toa tuan thu ding quy dinh ctia B$ luat T tung dan su. Viéc chap hanh
phap luat ctia nguyén don va bi don dang theo quy dinh tai cac Piéu 70, 71 va
72 ciia Bo luat T4 tung dan su.

- V& quan diém giai quyét vu an: Dé nghi Hoi ddng xét xir: Chap nhan
toan bo yéu cau khai kién cua chi Lé HO6 Lan A. Budc anh Thai Thanh C phai co
nghia vu tra cho chi Lé Hb Lan A 19.300.000 déng; vé 1ai suat: Chi Lé HO Lan
A khong yéu cau nén khong xem xét. Anh Thai Thanh C phai chiu an phi dan su
so tham theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching cir co6 trong hd so vu an duge xem
xét tai phién toa; can cr vao két qua tranh tung tai phién toa, Ho1 dong xét xu
nhan dinh:

[1] V& 6 tung:

[1.1] V& xac dinh quan hé phap luat tranh chap: Chi Lé HO6 Lan A khoi
kién yéu cau Toa an giai quyet budc anh T Thanh Cong thuc hién nghia vu tra
ng vay. Do d6, quan hé phap luat tranh chap 1a “Tranh chap hop dong vay tai
san” quy dinh tai khodn 3 Di€u 26 cua BJ luat To tung dan su.

[1.2] V& thAm quyén giai quyét vu an: Bi don anh Thai Thanh C ¢6 noi cu
trt tai T6 dan phd H (nay 1a T4 dan phd P), phuong D, tinh Quang Ngii. Do do,
Tda an nhan dan khu vuc 6 — Quang Ngii thy 1y, giai quyét vu an 1a ding tham
quyén theo quy dinh tai Piéu 35, diém a khoan 1 Piéu 39 cua Bo luat T6 tung
dan su.

[1.3] Bi don anh Thai Thanh C da dugc Toa an triéu tap hop 1€ tham gia
phién toa nhung vang mit, ¢ don dé nghi xét xir ving mat. Do do, cin ctr theo
quy dinh tai khoan 1 Diéu 227, khoan 1 Diéu 228 cua B luat TH tung dan su,
Hoi dong xét xir tién hanh xét xir vu 4n vang mat anh Thai Thanh C.

[2] V& noi dung:
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[2.1] Can ¢t cAc tai liéu chimg ¢ do chi Lé HO Lan A giao ndp (S6 phu
kiém phiéu bao ng/c tai Ngan hang TMCP K - Chi nhanh D — Phong G) va y
kién trinh bay cta chi Lé Ho Lan A trong qua trinh giai quyet vu an cO can cu
xéac dinh: Tir ngay 01/01/2019 dén ngay 31/12/2022 chi Lé Ho Lan A da chuyén
khoan cho anh Thai Thanh C vay tién nhiéu lan véi tong s6 tién 1a 30.300.000
déng, cu thé:

- Nam 2019 chuyén khoan 08 1an véi tong sb tién 13 13.250.000 dong;
- Nam 2020 chuyén khoan 13 1an véi tong sb tién 13 14.900.000 dong;
- Nam 2021 chuyén khoan 06 1an véi tong sb tién 13 1.550.000 dong;
- Nam 2022 chuyén khoan 01 1an, s6 tién 600.000 dong.

[2.2] Can cr cac thong tin tai SO phu kiém phiéu bao ng/co tai Ngan hang
TMCP K - Chi nhanh P — Phong giao dich Nguyén Hiru T1 va ¥ kién trinh bay
ctia chi Lé HO Lan A trong qua trinh giai quyét vu an thé hién anh Thai Thanh C
d3 tra cho chi Lé H6 Lan A s tién 11.000.000 dong, trong d6: Nam 2019 anh C
chuyén khoan tra cho chi A 02 lan, véi téng s6 tién 4.000.000 dé)ng; nam 2025
tra 7.000.000 dong (theo thira nhan ctia chi A). Nhu vay, anh Thai Thanh C con
no chi Lé HO Lan A tong sd tién 13 19.300.000 dong.

[2.3] Tai vin ban ghi y kién cta bi don dé ngay 07/7/2026, anh Thai
Thanh C khong thira nhén céc khoan tién ma chi L& Hob Lan A di chuyén cho
anh C theo yéu cau khai kién ctia chi A 1a tién vay nhung anh C 'khong cung cap
dugc tai liéu, chung cw, cling nhu khong giai trinh dugc cu thé cac khoan tién
ma chi A da chuyén khoan cho anh la tién gi. Can cl theo cac ndi dung dién giai
trong cac lan chi A chuyén tién cho anh C (nhu: “chocongmuon”, “nhotranha”,

no”,...) co thé khang dinh cac khoan tién ma chi A da chuyén cho anh C ma
chi A yéu cau anh C tra 1a tién vay.

[2.4] Mic du tit ca cac giao dich vay muon tién giira chi Lé Ho Lan A va
anh Thai Thanh C déu duoc thuc hién thong qua chuyén khoan, khong thé hién
rd thoi han tra ng. Tuy nhién, qué trinh gidi quyét vu an chi A cho rang ngay
07/4/2026 chi da giri van ban yéu cau anh C tra no nhung anh C khong phan hoi.
Mit khac, tai van ban ghi ¥y kién cta bi don dé ngay 07/7/2026, anh Théi Thanh
C cung thtra nhan “Khoang thang 3/2025 ba Lé Ho Lan A mdéi quay lai thong
bdo cho téi dang mdc no va doi sé tién nay”. Viéc anh T Thanh Cong Khong tra
khoan no néu trén cho chi Lé H6 Lan A khi chi A da c6 thong bao yéu cau tra
no 1a vi pham nghia vu tra no theo quy dinh tai Diéu 469 cua Bo luat Dan su
nam 2015. Vi vay, chi A khéi kién yéu cau Toa an giai quyét budc anh C tra cho
chi A sd tién 19.300.000 déng nhur di néu trén 1a ¢ can ctr, dugc Hoi dong xét
xtr chap nhan.

[2.5] Vé tién 13i: Nguyén don chi Lé HO Lan A khong yéu cau Toa an giai
quyét nén Hoi dong xét xir khong xem xét.
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[2.6] Dbi v6i cac khoan tién khac ma chi Lé HO Lan A di chuyén khoan
cho anh T Thanh Cong nhung khong ghi n¢i dung hodc ghi ndi dung khong phai
quan hé vay muon tién thi chi A khéng yéu cau nén Hoi dong xét xir khong xem
Xeét.

[3] V& an phi:

Do toan bo yéu ciu khoi kién caa chi Lé HO Lan A dugc Toa an chép
nhan véi sb tién 13 19.300.000 ddng nén bi don anh Thai Thanh C phai chiu toan
bd an phi dan sy so thim theo quy dinh tai khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi, cy
thé s tién an phi dan sy so thdm anh C phai chiu la: 19.300.000 dong x 5% =
965.000 dong.

Chi Lé H6 Lan A khong phai chiu an phi dan sy so tham. Hoan tra lai cho
chi Lé Ho Lan A so6 tién 482.500 dong tam Urng an phi dan su so tham chi Lé HO
Lan A da ndp.

[4] Vé quyér} khang cao: Cac duong su c6 quyén khang céo ban an theo
quy dinh tai cac Pi€u 271 va 273 cua B0 luat T6 tung dan su.
[5] Y kién cua dai dién Vién kiém sét phﬁn dan khu vuc 6 - Quéng Ngai
tai phién toa phu hgp v61 nhan dinh cia Hoi dong xét xir nén duge chap nhan.
Vi cac 1€ trén,
QUYET PINH:

Cian ctr vao khoan 3 Diéu 26, Diéu 35, diém a khoan 1 Diéu 39, khoan 1
Piéu 227, khoan 1 Diéu 228, cac Diéu 147, 235, 266, 271 va 273 cua Bo luat TH
tung dan su; cac Diéu 357, 463, 466 va 469 ctia Bo luat Dan su; khoan 2 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong
vu Quéc hoi.

1. Chap nhan toan bd yéu cau khoi kién ctia chi Lé H6 Lan A.

2. Budc anh Thai Thanh C phai c6 nghia vu tra cho chi L& Hob Lan A tong
s0 tién 1a 19.300.000 dong (mudi chin tri¢u, ba tram nghin dong).

3. Vé tién 1ai: Nguyén don chi Lé H6 Lan A khong yéu cau nén Hoi dong
xét xtr khong xem xé&t.

4 Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua
s0 tién con phai thi hanh &n theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua
Bo luat Dan sy nam 2015.

5. Vé an phi:
Anh Thai Thanh C phai chiu 965.000 dong (chin trim siu muoi lim
nghin dong) an phi dan sy so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C3%BD%20t%C3%BAc%20x%C3%A1%20Vinpearl%20Nam%20H%E1%BB%99i%20An,%20x%C3%A3%20Th%C4%83ng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2064%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2064%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C3%BD%20t%C3%BAc%20x%C3%A1%20Vinpearl%20Nam%20H%E1%BB%99i%20An,%20x%C3%A3%20Th%C4%83ng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Hoan tra lai cho chi Lé HO Lan A s6 tién tam tng an phi dan sy so thim
chi A d3 nop 1a 482.500 dong (bdn traim tdm muoi hai nghin, ndm trim dong)
theo bién lai thu tam mg 4n phi, 1& phi Toa an s6: 0002779 ngay 15/6/2026 cua
Thi hanh &n dan sy tinh Quang Ngai.

6. Puong su c6 mat tai phién toa co quyen khang cdo ban an nay trong
thoi han 15 ngdy, ké tir ngdy tuyén an; duong sy ving mit tai phién tda c6 quyén
khang c4o ban an nay trong thoi han 15 ngay, ké tur ngay nhan duoc ban an hoac
ké tur ngay ban an dugc niém yét theo quy dinh cua B0 luat T6 tung dan su.

7. Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4n dan sy
thi ngudi dugc thi hanh 4n dan su, ngudi phai thi hanh 4n dan sy co cac quyén,
nghia vu theo quy dinh tai céac Diéu 6, 7 va 36 Luat Thi hanh an dan sy; thoi
hi¢u thi hanh an duoc thuc hién theo quy dinh tai khoan 2 Diéu 34 Luat Thi
hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Quang Ngai; 2 s - en n
“VKSND KV6 - Quing Negi: Tham phan - Chu tga phién toa

- THADS tinh Quang Ngai;

- Cac duong su;

- Luu: HO so vu 4n. (dd k_)f)

L& Phong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93%20Lan%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2064%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20H%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh

