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Ban 4n sb: 70/2023/DS-ST
Ngay 14-3-2023
VIV tranh chap hui

_ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRAN VAN THOI, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chu toa phién toa: Ong Tran Vin Len

Cdg Hoi thdnz nhan ddn;'

1. Ong Nguyén Viét Thang

2. 0Ong Huynh Van Nam

- Thuw ky phién toa: Ba Trinh Nga Mui — Thu ky Toa an nhan dan huyé¢n
Tran Van Thon. . .

- Dgi di¢n Vién kiém sdat nhan dan huyén Tran Van Thoi: Ba Vo Hong

Luyén — Kiém sat vién.

Ngay 14 thang 3 nam 2023 tai tru s6 Toa an nhan dan huyén Tran Van Thoi,
tinh Ca Mau xét xir so thim cong khai vu an thu 1y s6: 786/2022/TLST-DS ngay
19 thang 12 nam 2022 vé viéc “Tranh chap hui”, theo Quyét dinh dua vu 4n ra xét
XU so tham s6: 52/2023/QDXXST-DS ngay 06 thang 02 nam 2023, giita cac duong
Su.

- Nguyén don: Ba Vo Thi T, sinh ndm 1966 (c6 mit)
Dia chi: Ap K, x3 K, huyén T, tinh C

- Bi don: Ba Trinh Thuy H, sinh ndm 1977 (c6 mat)
Dia chi: Ap K, xa K, huyén T, tinh C

NOI DUNG VU AN:

Theo don khdi kién ngay 18/12/2022 va qud trinh gidi quyét vu dn, tai phién
toa nguyén don ba T trinh bay:

Ba c6 tham gia hui do ba Trinh Thiy H 1am chu hui cy thé nhu sau:

Day hui ngay 28/10/2019 al, loai hui 1.000.000 dong, gdm 36 chung, mot
thang khui mot 14n ba tham gia mdt chung, ba da dong 24 14n, hién tai da dinh hui,
chung hui nay ba H da trir mot chung 1.000.000 dong va 500.000 dong tién co,
nhu vdy day hui nay ba H thiéu 22.500.000 dong.



Day hui ngay 15/02/2019 al loai hyi 1.000.000 déng, ¢6 32 chung, mot thang
khui mot 1an, ba tham gia mot chung, ba dong hyi dén man, ba H da tra ba dugc
9.500.000 dong, ba H con thiéu thiéu 21.000.000 dong.

Téng hai chung hui cta hai day hui trén ba H thiéu 43.500.000 dong, ba yéu
cau ba H tra ba 43.500.000 dong.

Ba Trinh Thiy H trinh bay: Ba thira nhan c6 mé hui cac day hui ba T tham
gia hui nhu ba T trinh bay 1a ding cu thé nhu sau:

Day hui mé ngay 28/10/2019 al, loai hui 1.000.000 dong, gdm 36 chung,
gom hui ngdy mung 8 4m lich hang thang, mot thang khui mot 1an ba T tham gia
mot chung, ba T d3 dong 24 1an, hién tai da dinh hui thang 10/2021 al, chung nay
ba T thuc dong 15.345.000 dong cu thé:

Ky th&r nhat dong 695.000 dong, ky thir hai dong 580.000 dong, ky thir 3
dong 585.000 dong, ky thir 4 dong 560.000 dong, ky 5 dong 600.000 dong, ky thir
6 dong 615.000 dong, ky thir 7 dong 740.000 dong, ky thir 8 dong 645.000 dong,
ky thtr 9 dong 700.000 dong, ky thir 10 dong 660.000 ddng, ky thir 11 dong 650.000
ddng, ky thtr 12 dong 640.000 dong, ky thir 13 dong 690.000 dong, ky thir 14 dong
660.000 dong, ky thir 15 dong 595.000 dong, ky thir 16 dong 580.000 dong, ky thir
17 déng 570.000 dong, ky thir 18 dong 550.000 dong, ky thir 19 dong 700.000
dong, ky thtr 20 dong 650.000 dong, ky thir 21 dong 710.000 dong, ky thir 22 dong
780.000 ddng, ky thir 23 dong 600.000 dong, ky thir 24 dong 590.000 dong. Nay
ba chi déng ¥ tra s6 tién ba T thuc dong cua day hui nay 1a 15.345.000 dong va
dong v tinh 13i theo quy dinh tir khi dinh hyi dén khi xét xtr so tham.

Day hyi ngay 15/02/2019 al, loai hui 1.000.000 dong, c¢6 32 chung, day hui
nay ba T dong 30 1an, day hui nay di dinh hui thang 8 ndm 2021 al (ky bo hui 31),
ly do hui vién khong dong hui cho ba, sau khi dinh hui thi ba da tra cho ba T
9.500.000 ddng ngay 16/6/2022 al, chung hui nay ba T thuc dong 21.325.000 dong
cu thé:

Ky thtr nhat dong 720.000 dong, ky tht hai 2 dong 600.000 dong, ky thu 3
dong 600.000 dong, ky thir 4 dong 600.000 dong, ky thir 5 dong 575.000 ddng, ky
thtr 6 dong 675.000 dong, ky thir 7 dong 615.000 dong, ky thir 8 dong 580.000
dong, ky thir 9 dong 625.000 dong, ky thir 10 dong 600.000 dong, ky thir 11 dong
660.000 dong, ky thir 12 dong 650.000 dong, ky thir 13 dong 640.000 dong, ky thir
14 déng 600.000 dong, ky thir 15 dong 695.000 dong, ky thir 16 dong 695.000
ddng, ky thtr 17 déng 710.000 dong, ky thir 18 dong 700.000 dong, ky thtr 19 dong
690.000 dong, ky thir 20 dong 680.000 ddng, ky thir 21 dong 660.000 dong, ky thir
22 dong 635.000 dong, ky thir 23 déng 620.000 dong, ky thir 24 dong 605.000
dong, ky thtr 25 dong 640.000 dong, ky thir 26 dong 620.000 dong, ky thir 27 dong
770.000 ddng, ky thtr 28 dong 700.000 ddng, ky thir 29 dong 765.000 dong, ky thir
30 dong 800.000 dong.



Péi trir s6 tien da tra ba T 9.500.000 dong vao ngay 16/6/2022, chung hui
nay ba con thiéu ba T 11.825.000 dong, ba dong ¥ tra va dong y tinh 1i tir ngay
16/6/2022 dbi voi sb tien con thiéu dén khi xét xir so tham.

Tai phién toa:

Ba T trinh bay: Ddi véi ddy hui mé ngay 28/10/2019 al, do ba khéng theo
ddi hui, ba dong ¥ s tién ba H theo doi ba thue dong 24 ky bang sé tién 15.345.000
ddng. Do hui da dinh hui ba yéu ciu ba H tra ba hui chét sb tién 22.500.000 dong.

Déi voi day hui mo ngay 15/02/2019 al, chung hui cia diy hui nay ba da
dong dén man hyi chir khong phai dong 30 ky nhu ba H trinh bay. Do d6, ba yéu
cau ba H tra ba tién man huyi sau khi ddi trir tién ba H tra ba 9.500.000 dong con
lai ba H phai tra ba 21.000.000 dong.

Ba H trinh bay: Ba dinh hui 1y do céc hui vién khong déng hui chét cho ba,
ba khong ¢ kha nang tran hyi nén din dén dinh hui, ba dong v tra ba T s6 tién ba
T thuc dong va dong ¥ tinh 1di theo quy dinh tir khi dinh hui dén khi xét xir so
tham.

Ba xac dinh d6i v6i day hui mé ngay 15/02/2019 al, day hyi nay ba T chi co
dong 30 ky chir khdng phai nhu ba T trinh bay. Viéc ba ghi theo doi hui thé hién
ba T dong 31 chung 1a do ba nham I4n.

Y kién phdt biéu cia Vién kiém sdt nhir sau:

Vé t6 tung: Viéc tuan theo phap luat cua Tham phan: Trong qua trinh giai
quyét vu an Tham phan tuan thu dung cac quy dinh cua B¢ luat Té tung dan su.
Viéc tuan theo phap luat cua Ho1 dong’ xét xu: Tai ph}en toa Ho1 dong xét xur da
thuc hién ding quy dinh cua B0 luat :1“6 tung dan sy vé€ phién toa so thim va dam
bdo ding nguyén tac xét xir. Viéc chap hanh phap luat ctia cac duong su trong vu
an: Tu khi thy ly vu an cting nhu tai phién toa hom nay, cac duong su dé thyc hién
dung cac quy dinh Bo luat T6 tung dan su vé quyén va nghia vu cta duong su.

Vé noi dung vu an: Pé nghi Hoi dong Xet xu chap nhan mot phan yéu cau
khoi kién cta ba T. Budc ba H tra cho ba T s6 tién hui thicu 36.345.000 dong.

Khong chap nhan mot phan yéu cau cia ba T yéu cau ba H tra tién hui
7.155.000 dong.

An phi so thim cac duong su phai chiu theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu, chiing cit ¢6 tai hé so vu dn, qua két qua
tranh lugn cong khai tai phién toa; trén co so xem xét toan di¢n tai li¢u, chung cit,
phan tranh lugn, Hoi dong xét xir thdy rdang:

- Vé t6 tung:

[1] Xet ve tham quyén va quan hé phap ludt tranh chdp: Ba V3 Thi T khoi
kién yéu cau ba Trinh Thuy H tra tién hui, ba H ¢6 noi cu tra tai huyén Tran Vin
Thoti, do do xac dinh moéi quan hé phap luat tranh chap gitra cac duong su 1 tranh
chap hui va thudc tham quyén giai quyét ctia Toa an nhan dan huyén Tran Vin
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Thoi theo quy dinh tai Diéu 471 B luat dan su; khoan 3 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 DPiéu 39 cua B0 luat td tung dan su.

- V& noi dung:

[2] Tai phién toa ba T va ba H déu xac dinh ba H 1am chu hui c6 mé cac day
hui cu thé:

Day hui mo ngay 28/10/2019 am lich, loai hui 1.000.000 déng ba T tham
gia mot chung, ba T d3 dong dugc 24 1an hui sdng sau d6 ba H dinh hui, s6 tién ba
T thuc dong 1a 15.345.000 dong.

béi véi day hui mo ngay 15/02/2019 am lich, loai hui 1.000.000 déng baT
tham gia mot chung, ba T x4c dinh di déng duoc 31 1an hui séng, con ba H xac
dinh ba T chi déng 30 lan hui sng, bd H cho rang sb tién ba T thuc déng 1a
21.325.000 dong, ba T xac dinh hui di man chtr khong phai dinh hui nhu ba H
trinh bay.

Ba T cho rang ky thir 30 ba da déng ludn ky thir 31 s tién dong 800.000
ddéng dén ky 32 ba hot hui (ky cudi). Sau d6 ba H da tra ba 9.500.000 dong con
thiéu 21.000.000 dong.

‘ Ba T yéu cau ba H tra so tién hui thiéu ciia hai day hui trén 1a 43.500.000
dong.

[3] Xét day hui mo ngay 28/10/2019 am lich ba T va ba H théng nhat sé tién
ba T da thuc dong 1a 15.345.000 dong. Chung hui ba T tham gia ba T chua hét, ba
T d3 dong day du hui cho ba H, hién tai do hui di dinh, thi ba H phai c6 trach
nhiém tra lai cho ba T ddi véi s6 tién ba T thuc dong cho ba H va tién 13i theo quy
dinh 1a 20%/nam (1,66%/thang) d6i véi mdi ky ba T da dong, tinh ké tir ngay ba T
dong hui & ky thir nhat ngay 08/11/2019 am lich 12 ngdy gom hui (ngay ming 08
hang thang 14 ngay gom hui) (nham ngay 03/12/2019 duong lich) dén khi xét xur
so tham (ngay 14/3/2023 duong lich) cu thé:

_ Lai ky tht nhit: 695.000 ddng x 39 thang 11 ngay x 1,66%/thang = 454.212
di)ng' Lai ky thir hai: 580.000 ddng x 38 thang 11 ngay x 1,66%/thang =369.426
di)ng' Lai ky thir ba: 585.000 ddng x 37 thang 11 ngay x 1,66%/thang = 362.900
df)ng' Lii ky thir tu: 560.000 ddng x 36 thang 11 ngay x 1,66 %/thang = 338.096
d(‘mg Lai ky thr nam: 600.000 ddng x 35 thng 11 ngay x 1,66%/théng = 352.285
d(‘mg' Lai ky thir sau: 615.000 déng x 34 thang 11 ngay x 1,66%/théng = 350.883
d(‘mg' Lai ky thtr bay: 740.000 déng x 33 thang 11 ngay x 1,66%/thang = 409.917
df)ng' Lai ky thir tm: 645.000 déng x 32 thang 11 ngdy x 1,66%/thang = 346.586
df)ng' Lai ky thit chin: 700.000 ddng x 31 thang 11 ngdy x 1,66%/thang = 364.519
dong.



_ Laiky thir muoi: 660.000 dong x 30 thang 11 ngay x 1,66%/thang = 332.734

dong.

Lai ky thd muoi mot: 650.000 dong x 29 thang 11 ngay x 1,66%/thang =
316.902 dong.

Lai ky thd mudi hai: 640.000 dong x 28 thang 11 ngdy x 1,66%/thang =
301.403 dong.

Lai ky thd muoi ba: 690.000 dong x 27 thang 11 ngdy 1,66 %/thang =
313.492 dong.

Lai ky thd mudi bon: 660.000 dong x 26 thang 11 ngdy x 1,66%/thang =
288.910 dong.

Lai ky thd mudi 1dm: 595.000 dong x 25 thang 11 ngay x 1,66%/thang =
250.579 dong.

Lai ky tht muoi sau: 580.000 dong x 24 thang 11 ngay x 1,66% /thang =
234.634 dong.

Lai ky thir muoi bay: 570.000 dong x 23 thang 11 ngay x 1,66%/thang =
221.127 dbng.

Lai ky thtr muoi tam: 550.000 dong x 22 thang 11 ngay x 1,66%/thang =
204.238 dong.

Lai ky thir muoi chin: 700.000 dong x 21 thang 11 ngay x 1,66 %/thang =
248.319 dong

Lai ky tht hai muoi: 650.000 dong x 20 thang 11 ngdy x 1,66%/thang =
219.000 dong.

Lai ky thir hai muoi mét: 710.000 dong x 19 thang 11 ngay x 1,66%/thang
=228.295 dong

Lai ky tha hai muoi hai: 780.000 dong x 18 thang 11 ngay x 1,66%/thang =
237.855 dong.

Lai ky tht hai muoi ba: 600.000 dong x 16 thang 11 ngay x 1,66%/thang =
163.045 dong

Lai ky thir hai muoi bon: 590.000 dong x 15 thang 11 ngay x 1,66%/thang
= 150.534 dong.

Tong tién 14i ba H phai tra cho ba T: 7.060.687 dong.

Nhu vay sb tién ba T thuc dong va ba H phai tra 13i 15.345.000 dong +
7.060.687 dong = 22.405.687 dong.

[3] Xét day hui mé 15/02/2019 4m lich ba T x4c dinh day hyi nay ba T da
dong 31 ky dén ky 32 thi man hui, Sau khi man huyi thi ba H di tra ba 9.500.000
ddng. Doi v6i ba H thi khong thira nhan day hui nay ba T chi dong duoc 30 ky,
dinh hui 6 ky 31 (thang 8/2021 am lich). Thay rang day hui nay cac duong su chua
thng nhat vé s6 1an ba T dong hui sdng cho ba H. Tuy nhién xét 10i trinh bay ctia
ba T 14 c6 cin clr boi vi theo so theo ddi ctia ba H cung cap cho Toa an (BL46 thé
hién ngay 15/7/2021 ba H tinh tién hyi man cho ba T 31 chung sdng tong so tién
31.000.000 dong sau khi trir tién co 500.000 dong thi con 30.500.000 dong ba H
da tra 9.500.000 déng con thiéu 21.000.000 dong). Nhu vay néu ba H cho rang
chung hui cta day hui nay ba T chi dong 30 1an thi lam sao ba H tinh tién hyi séng
cho ba T 31 lan, tai phién tda ba H cho rang tinh nhim, 15i trinh bay cta ba H
khéng c6 can ctr. Do chung huyi hién tai dd man, ba T hdt ¢ ky cudi nén ba H phai
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¢6 trach nhiém thanh todn toan bd sd tién ba T da hdt con lai 21.000.000 déng (da
dbi trir tién co 500.000 dong va tién ba H di tra 9.500.000 dong).

Tong sb tién ba H phai c6 nghia vu tra cho ba T hai chung hui trén la
22.405.687 dong + 21.000.000 dong = 43.405.687 dong.

[4] TUr nhitng phén tich trén Hoi dong xét xtr chdp nhan mot phan yéu cau
khoi kién ciia ba T, budc ba H tra cho ba T tién hui 43.405.687 dong 1a phu hop
Dicu 16, 24 ctia Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 ciia Chinh phu
quy dinh vé ho, hui, biéu, phuong.

Khong chap nhan mot phan yéu cau khéi kién ctua ba T ddi véi ba H la
94.313 dong.

[5] Xét dé nghi ciia Vién kiém sat nhan dan huyén Tran Vian Thoi phu hop
mot phﬁn duoc chép nhan.

[6] An phi dan su so tham: Do khdng chap nhan mdt phan yéu cau khoi kién
ctia ba T, ba T phai chiu 4n phi ddi v6i phan khong chap nhan 13 300.000 dong. Ba
H phai chiu 4n phi so tham 2.170. 000 déng theo quy dinh Diéu 147 B luat t6 tung
dan su; khoan 2 Diéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hodi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 3 Diéu 26, diém a khodn 1 Diéu 35, Diéu 39, Diéu 147 cla
Bo luat t6 tung dan sy; Pidu 471 Bo luat dan sy; Diéu 16, 24 Nghi dinh so
19/2019/ND-CP ngay 19/02/2019 cua Chinh phu quy dinh vé ho, hui, biéu, phudng
va khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Québc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. Chip nhan mot phan yéu cau khoi kién cta ba V4 Thi T d6i voi ba Trinh
Thiy H. Budc ba Trinh Thay H tra cho ba V& Thi T sd tién 43.405.687 dong.

Ké tir ngay ba T ¢6 don yéu cau thi hanh &n, néu ba H khong tir nguyén thi
hanh xong thi phdi tra thém khoan ldi phdt sinh theo quy dinh tai khodn 2 Piéu
468 B¢ luat Dan sy twong ung voi s6 tien va thoi gian chdam tra.

Khoéng chap nhan mot phan yéu cau khai kién cia ba V6 Thi T yéu cau ba
Trinh Thiy H tra tién hyi 94.313 dong.

2. An phi dan su so tham c6 gia ngach: Ba V& Thi T phai chiu 300.000 dong
Ngay 19/12/2022 ba T da du ndp tién tam Ung an phi 18 phi Toa an sb tién
1.088.000 dong bién lai thu s6 0005941 cta Chi cuc thi hanh 4n dan sy huyén Tran
Vin Thoi duoc chuyén thu ddi trir, ba T duge nhén lai 788.000 dong.

Ba Trinh Thay H phai chiu an phi dan su so tham 2.170.000 dong (chua
nop);

3. An xtr so tham, cac duong su ¢ quyén khang cdo ban an trong thoi han
15 ngay, ké tir ngay tuyén an. Vién kiém sat c6 quyén khang nghi theo luat dinh.



Truong hop ban dn dwoc thi hanh theo quy dinh Piéu 2 Ludt Thi hanh dn
dadn suw, nguoi phdi thi hanh dn dan sw cé quyén thod thudn thi hanh én, quyén yéu
cau thi hanh an, tw nguyén thi hanh dn, hodc bi cuéng ché thi hanh dn theo quy
dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn dan su; thoi hiéu thi hanh dn
duwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén suw.

Noi nhén: TM. HQI PONG XET XU

- VKSND H. Trén Van Thoi; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H. Tran Van Thoi;

- Puong su;
- Luu ho so vu an;
- Luu an van.

Tran Van Len



