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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xiv Nguyén Trinh Hodng P thim gom cé:

Thém phdn - Chii toa phién toa: Ong Lé Thanh Vin

Cdc Tham phan: Ong Pham Cong Muoi

Ong Chung Vin Két

- Thu ky phién toa: Ba Nguyén Thi Thly, Thu ky Toa an nhan dan Cap cao
tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sdt nhan din cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién tda: Ong Nguyén Tan Thong, Kiém sat vién.

Trong ngay 09 thang 5 nam 2022 tai tru s Toa a(l nhan dan cap cao tai
Thanh ph6o H6 Chi Minh xét xtir Nguyén Trinh Hoang P thdm vu an hinh sy thu 1y
s0 146/2022/TLST-HS ngay 28 thang 02 nam 2022 do6i véi bi cao Tran Phan V.

Do c6 khang cdo cta bi cdo Tran Phan V d6i v6i Ban an hinh su so tham sb
03/2022/HS-ST ngay 20 thang 01 nam 2022 cua Toa an nhan dan tinh Tay Ninh.

Theo Quyét dinh dua vu an ra xét xa Nguyén Trinh Hoang P tham s
245/2022/QDPT-HS ngay 20 thang 4 nam 2022.

- Bi cdo ¢0 khang cao:

T1:?1n Phan V, sinh nam 1980, tai tinh Viph Long; noi cu tru hién nay: S6
80/17 H6 Thi Ky, phuong 1, Quan 10, Thanh ph6é H6 Chi Minh. Nghé nghi¢p: Tai
x¢&; trinh d0 hoc van: 12/12; Dan toc: Kinh; gi61 tinh: Nam; ton gido: Khong co;
quoc tich; Viét Nam; con ong Tran Ma T va ba Phan Thi L; vo t@:n Huynh Thi My
H (da ly hon); con: c6 02 nguoi, 1on nhat sinh ndm 2007, nho nhat sinh nam 2015;
tién an, tién sy: Khong co.

Bi cdo bj bat tam giam tir ngay 05-4-2021 dén nay; bi cdo c6 mit.

(Ngoai ra, trong vy an con cO cac bi cao Duong Tuén P, Nguyén Trinh
Hoang P nhung do khong khang cdo, khong lién quan dén khang cao nén Toa
khong triéu tap).

NOI DUNG VU AN:

Theo céo trang cua Vién kiém sat nhan dan tinh Tay Ninh va ban an so thim
cua Toa &n nhan dan tinh Tay Ninh thi noi dung vu an dugc tdm tat nhu sau:



Vao ltc 23 gid 00 phut ngay 17/3/2021 tai khu vuc bién gidi thudce 4p R, xa
T, huyén B, tinh TAy Ninh, Cong an huyén Bén Cau phat hién Duong Tuan P diéu
khién xe 6 t6 nhan hiéu Ford loai 16 chd ngdi bién kiém soat 51B-503.01 ché 18
nguoi Trung Qudc; Nguyén Trinh Hoang P diéu khién xe 6 t6 nhan hiéu Toyota
loai 07 chd ngdi bién kiém soat S0LD-077.78 ctia hing Vina Taxi chd 07 ngudi
Trung Quéc va Tran Phan V diéu khién xe 6 t6 nhdn hiéu Toyota loai 07 chd ngdi
bién kiém soat S0LD-062.98 cta hing Vina Taxi chd 07 nguoi Trung Qudc, nén
tién hanh 1ap bién ban vi pham hanh chinh vé hanh vi “Gitp d&, chta chip, che
gidu, tao diéu kién cho ngudi khac qua lai bién gidi qudc gia trai phép”. Qua trinh
xac minh, xtr 1y vu viéc xét thdy co dau hiéu t6i pham, ngay 20/3/2021 Céng an
huyén Bén Cau chuyén toan bo hd so, do vat, phuong tién tam gitlr dén Co quan
An ninh diéu tra Cong an tinh Tay Ninh thy 1y diéu tra theo thim quyén.

Qua két qua diéu tra xac dinh dugc khoang 16 gio 00 phut ngay 17/3/2021,
Duong Tuan P duoc mot ngudi dan éng (khoéng rd nhan thén, lai lich) st dung sd
dién thoai 0357594192 goi vao s6 dién thoai 0774571147 cua Phong thué dua 18
nguoi Trung Quéc tir khu vyc thanh phd Di An, tinh Binh Duong dén khu vyc cho
Hoa Binh thudc xa Thanh Long, huyén Chau Thanh, tinh Tay Ninh giao lai cho
nguoi khac dé dua sang Campuchia trai phép véi tién cong 1a 8.000.000 dong,
Phong dong ¥. Sau d6, Phong nho em rudt 1a Duong Thanh P (tén goi khac Phao)
noi cu tra 4p Hung Quéi 1, xa Long Hung A, huyén Lap V0, tinh Dong Thép thué
xe 6 to nhan hiéu Ford loai 16 chd bién kiém soat 51B-503.01 cua Nguyén Thanh
Tuan, noi cu tra 4p O Chich, xd Thong Hoa, huyén Cau K¢, tinh Tra Tran Phan V
(xe do 6ng Nguyén Minh Vi, noi cu tra 4p Long An, x3 Quon Long, huyén Chg
Gao, tinh Tién Giang dung tén Gidy ching nhan ding ky), néi 1a di don khach,
anh Tuan dong ¥ cho thué xe 6 to véi gia 1.000.000 dong/01 ngay. Sau khi don 18
nguoi Trung Qudc, do chua dén gio hen nén Phong dua dén nha nghi Phudc Loc,
thudc ép Bau Sen, xa Puc Lap Ha, huyén DPtic Hoa, tinh Long An thué phong
nghi. Dén 21 gio 40 phat cung ngay, Phong tiép tuc diéu khién xe 6 to dua nhimng
ngudi Trung Qudc dén khu vuc cho Hoa Binh dé giao, khi di dén khu vuc vong
xoay thi trAn Bén Cau, huyén Bén Cau, tinh Tay Ninh, ngudi dan 6ng sir dung sd
dién thoai 0357594192 yéu cau Phong chd 02 xe taxi cling dang chd ngudi Trung
Quéc cung di chung, dong thoi giri s6 dién thoai 0336034235 cta Tran Phan V
cho Phong dé lién lac. Phong st dung s6 dién thoai 0779344041 goi cho Tran
Phan V thong bao dia diém dung cho.

Pbi voi Tran Phan V va Nguyén Trinh Hoang P, ngay 17/3/2021 dugc
nguoi dan ong tén Van sir dung sé dién thoai 0355700181 (khong rd nhan than, lai
lich) thué don 14 nguoi Trung Qudc tai duong sé 19/5A trong khu cong nghiép
Tan Binh, Thanh phé HO6 Chi Minh dua dén khu vuc chg Hoa Binh, xa Thanh
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Long, huyén Chau Thanh, tinh TAy Ninh giao lai cho nguoi khac dua xuét canh
trai phép sang Campuchia, thoa thuan thoi gian giao nguoi tir khoang 23 gio dén
24 gio va dugc thanh toan tién taxi theo gia cude 16.500 dong/01 km. Khoang 21
gid ciing ngay, Tran Phan V diéu khién xe 6 t6 nhan hiéu Toyota loai 07 chd ngdi,
bién kiém soat S0LD-062.98 cua hing Vina Taxi cing Nguyén Trinh Hoang P
diéu khién xe 6 t6 nhan hiéu Toyota loai 07 chd ngéi, bién kiém soat 50LD-077.78
ctia hing Vina Taxi dén diém hen dén 14 nguoi Trung Qudc, mdi xe chd 07 ngudi
Trung Qudc di tir Thanh phd H6 Chi Minh dua dén khu vuc cho Hoa Binh. Pén
khoang 22 gid cing ngay, khi xe 6 t6 Tran Phan V va Nguyén Trinh Hoang P diéu
khién di dén khu vuc thi xa Trang Bang, tinh Tay Ninh thi Van va Duong Tuén P
goi dién thoai cho Tran Phan V chi dudng di vé hudng vong xoay huyén Bén Cau,
tinh TAy Ninh dé gap Phong dang cho di cung. Sau khi gip nhau, xe 6 t6 do
Phong, Nguyén Trinh Hoang P va Tran Phan V diéu khién chd nhiing nguoi
Trung Québc di dén khu vuc bién gid1 thude ép R, xa T, huyén B, tinh Tay Ninh, bi
Cong an huyén Bén Cau phat hién bat giil.

Tai Co quan diéu tra, Duong Tuan P con khai nhan vao ngay 14/3/2021,
Phong duoc ngudi dan 6ng tén Bin (khong rd nhan than, lai lich) thué sap xép chd
an, & cho 06 ngudi Trung Quédc chd dua sang Campuchia trai phép véi tién cong
900.000 d6ng/01 ngudi/01 ngay va duge mot nguoi dan ong (khong rd nhan than,
lai lich) tai khu vuc bén xe mién Tay thudc quan Binh Téan, Thanh phé H6 Chi
Minh tra trude sb tién 5.400.000 déng. Pén khoang 16 gio ngay 16/3/2021, Phong
thué Poan Lé T, noi cu tri s 45 dudng sd 13 phuong Binh Tri Pong B, quan
Binh Tan, Thanh phé H6 Chi Minh tiép nhan nudi dn & cho 06 nguoi dan 6ng
Trung Qudc véi tién cong 700.000 ddng/01 ngudi/ 01 ngay va di tra cho Trung sb
tién 4.200.000 dong, Phong con huong loi 1.200.000 dong. Sau khi nhan 06 ngudi
Trung Quéc, Trung dua vé phong s6 14B chung cu Lé Thanh (noi Trung thué &)
tai dia chi 117/80 H6 Van Long, phuong Tan Tao, quan Binh Tan, Thanh phé Hb
Chi Minh. Trong thoi gian nudi dn & 06 nguoi Trung Qudc, dén khoang 15 gio
ngdy 18/3/2021, sau khi biét Phong bi bt giit tai tinh Tay Ninh, Trung goi dién
thoai cho Duong Thanh P dé giai quyét dbi voi 06 nguoi Trung Quéc do Trung
dang nudi in, & cho Phong. Pham v& Trung thoa thuan théng nhat chiéu ngay
18/3/2021 thué Tran Thanh M, noi cu tra 4p 1, xa Thanh Son, huyén Pinh Quan,
tinh Pong Nai dua 06 Trung Quédc dén khu vuc Subi Tién, Thanh phé H6 Chi
Minh giao cho ngudi dan ong sir dung sd dién thoai 0842441998, nhung khi Minh
dua 06 nguoi Trung Quéc dén diém hen thi khong c6 nguoi nhan, nén Pham
thuong luong v6i ngudi dan ong st dung s6 0842441998 tiép tuc nudi dn & cho 06
ngudi nay, dong thoi tiép nhan thém 07 ngudi Trung Qudc voi tién cong
1.800.000 dong/01 nguoi/01 ngay. Sau d6, Pham ban bac, thong nhat véi Trung,
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Minh dua 13 nguodi Trung Quéc dén khach san An Nam 3 thudc khu vuc 4, thi
tran Ptrc Hoa, huyén Ptic Hoa, tinh Long An nudi dn & véi tién cong 1.400.000
d6ng/01 nguoi/01 ngay, Pham huong loi 400.000 dong/01 nguoi/01 ngiy. Nguoi
dan ong sir dung sb dién thoai 0842441998 thong qua tai khoan sé 107002708668
Ngén hang ViettinBank dd chuyén tién vao tai khoan s6 0103740159 Ngan hang
DPoéng A ctua Poan Lé T 02 1an téng cong 25.000.000 ddng. Ngay 19/3/2021, khi
Trung va Minh mang com dén khach san An Nam 3 cho 13 nguoi Trung Qudc thi
c6 07 nguodi nhan 1an sau da tu ¥ roi khoi khach san. Dén 15 gid ngay 20/3/2021,
Cong an huyén Ptc Hoa, tinh Long An phét hién bat giit Trung va Minh cting voi
06 ngudi Trung Qudc tai khach san An Nam 3. Sau d6, Co quan An ninh diéu tra
Cong an tinh Long An di ra quyét dinh khai t6 vu an hinh su, khoi t6 bi can ddi
v6i Poan Lé T, Tran Thanh M, Duong Thanh P va Duong Tuén P vé toi “T6 chirc
cho nguoi khac xuét canh trai phép”. Pong thoi, ra quyét dinh tach vu an hinh su,
chuyén hanh vi pham tdi ctia Phong cho Co quan An ninh diéu tra Cong an tinh
Tay Ninh diéu tra, xir 1y.

Riéng d6i v6i Nguyén Trinh Hoang P va Tran Phan V con khai nhan trude
d6 da 02 1an dua ngudi (khong xac dinh duoc 1a ngudi Viét Nam hay ngudi nude
ngoai) tir khu vue Thanh phé HO6 Chi Minh dén khu vuc chg Hoa Binh, x3 Thanh
Long, huyén Chau Thanh, tinh Tay Ninh theo yéu cau ctia ngudi dan 6ng tén Véan
str dung s6 dién thoai 0355700181, thoi gian giao ngudi theo thoa thuan tir khoang
23 gio dén 24 gio. Cu thé, ngay 11/3/2021 Tran Phan V dua 04 ngudi va Nguyén
Trinh Hoang P dua 06 nguoi; ngay 15/3/2021 Tran Phan V dua 05 ngudi va
Nguyén Trinh Hoang P dua 04 ngudi dén khu vuc Cho Hoa Binh giao cho nguoi
dan ong (khong rd nhan than, lai lich) va dugc ngudi ndy thanh toan tién taxi. Sau
khi trir chi phi mdi bi can con thu loi khoang 1.000.000 dong/01 chuyén.

Qua két qua xc minh xéc dinh dugc s6 dién thoai 0357594192 khong c6
thong tin dang ky chil thué bao; s6 dién thoai 0355700181 ding ky chu thué bao 1a
Ping Vin Long, noi cu tri Doi 2, xd Pong Tuyén, thanh phd Lao Cai, tinh Lao
Cai. Qua lam vi¢c anh Long thwra nhan c6 dang ky su dung s6 dién thoai
0355700181 tir nam 2011 dén nam 2018 bi mat sim, nén hién khong biét nguoi
nao dang sir dung sb dién thoai nay, anh khong quen biét Nguyén Trinh Hoang P
va Tran Phan V. Riéng s6 dién thoai 0842441998 ding ky chu thué bao 1a Nguyén
Duy b, dia chi thuong tra s6 16/32 Nguyén Hitu Dat, phuong Tay Thanh, quin
Tan Pha, Thanh phd H6 Chi Minh, két qua xac minh Nguyén Duy B khéng c6
dang ky thuong tri hoac tam tru tai dia chi nay, nén khéng lam viéc duoc.

Qua két qua xac minh thong tin s6 tai khoan 107002708668 tai Ngan hang
Viettin Bank - Chi nhanh thi xa Phu Tho, tinh Pho Tho xac dinh dugc chu dang ky
tai khoan 1a Nguyén Duy B, noi cu tra Khu 2, xa Hau Béng, huyén Ha Hoa, tinh
Phti Tho. Nhung hién nay Nguyén Duy P khong c6 mit tai dja phuong, di dau lam
gi dia phuong va gia dinh khong rd, nén khong triéu tap lam viéc duoc.



Tai ban Céo trang sb: 23/CT-VKS-P1 ngay 03-11-2021 cta Vién kiém sat
nhan dan tinh Tay Ninh truy t6 cic bi cdo Duong Tuan P, Tran Phan V, Nguyén
Trinh Hoang P vé tdi “T6 chitc cho ngudi khac xuét canh trai phép” theo diém a
khodn 3 Diéu 348 ctia Bo luat Hinh su.

Tai Ban an hinh sy so tham s6 03/2022/HS-ST ngay 20 thang 01 nim 2022
ctia Toa an nhan dan tinh Tay Ninh da tuyén x{r nhu sau:

_ Can ctr vao diém‘a khoan 3 Diéu 348; diém s khoan 1 Diéu 51; diém 1 khoan
1 biéu 52; biéu 38; Diéu 58 cua Bo luat Hinh su.
Xur phat bi cao Tran Phan V 08 (Tam) nam tu, vé t6i “Td chiic cho ngudi
khac xuat canh trai phép”; thoi han chap hanh hinh phat tu tinh tir ngay 05-4-2021.
Vé hinh phat b6 sung: Can ctr khoan 4 Diéu 348, Piéu 35 cua Bo luat Hinh
su, phat bo sung cac bi cdo mot khoan tién dé sung vao ngan sach Nha nudc:

Phat bo sung bi c40 Tran Phan V 10.000.000 dong;

Ngoai ra, ban an so tham con tuyén vé phan hinh phat cac bi cao khéc, hinh
phat bo sung, bién phap tu phap, xir Iy vat ching, an phi hinh sy so tham va quyén
khang cao theo luat dinh.

Sau khi xét xir so tham, trong thoi han khang cao theo luat dinh.

Ngay 02/02/2022 bi cao Tran Phan V lam don khang c4o xin giam nhe hinh
phat.

Tai phién toa Nguyén Trinh Hoang P tham hom nay, bi c40 Tran Phan V
gilr nguyén yéu cau khang cao.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham
gia phién toa phéat biéu y kién nhu sau:

Tai phién tdoa Nguyén Trinh Hoang P tham bi cdo thira nhan hanh vi pham
t61 cua minh Toa so thAm xu bi cdo mic an va toi danh trén 13 ¢ can cu. Tai
phién tda Nguyén Trinh Hoang P tham cac bi cdo khong c6 tinh tiét giam nhe
nhung khong c6 tinh tiét moi, nén dé nghi Hoi dong xét xir khong chap nhan
khang cé4o cta bi céo, gilt nguyén ban an so tham.

NHAN PINH CUA HQI PONG XET XU

Tai phién toa Nguyén Trinh Hoang P thim bi cdo Tran Phan V thira nhan
toan by hanh vi pham t0i ctia minh, ddi chiéu véi cac chig ctr co tai ho so, Hoi
ddng xét xtir Nguyén Trinh Hoang P tham c6 du can cir két luan Toa so thAm xur
phat bi céo Tran Phan V pham to01 “Td chirc cho nguoi khac Xuét canh trai phép”
1a c6 can ctr. Boi vi:

[1] Ngay 17/3/2021 bi cdo Tran Phan V va Nguyén Trinh Hoang P duogc
mot ngudi dan ong tén Van st dung sd dién thoai 0355700181 (khong rd nhan
than lai lich) dién thoai thué don 14 ngudi Trung Qudc tai dudng sd 19/5A trong
khu cong nghiép Tan Binh, Thanh phé H6 Chi Minh dua dén khu cho Hoa Binh,
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xd Thanh Long, huyén Chau Thanh, tinh Tay Ninh giao lai cho mét nguoi khac dé
xuat canh sang Campuchia, theo thoa thuan thoi gian glao s6 ngudi Trung Qudc tir
23 gio den 24 gid, duoc thanh toan tién taxi theo gia cudc 16.500d/1km. Thyc
hién yéu cau trén khoang 21 gi¢ cung ngay Tran Phan V diéu khién xe 6 t6 nhan
hiéu Toyota loai 7 chd ngdi cua hing Vina taxi dén diém hen don 14 nguoi Trung
Qudc, mdi xe 7 ngudi. Khoang 22 gio khi xe cta Tran Phan V va Nguyén Trinh
Hoang P dén khu vuc thi xa Trang Bang, tinh Tay Ninh thi Van va Duong Tuan P
goi cho Tran Phan V chi dudng dé xe chay vé hudng vong xoay huyén Bén Cau,
tinh Tay Ninh gap Phong dang chd ¢ do. Sau khi gap nhau xe 6 t0 cua Phong,
Tran Phan V, Nguyén Trinh Hoang P diéu khién cho nhitng nguoi Trung Quéc di
dén khu vuc bién gi6i thudc 4p R, xa T, huyén B, tinh Tay Ninh thi bi co quan
chtrc nang bat giir.

[2] Pay khong phai 1an dau ma trudc d6 ngay 11/3/2021 Tran Phan V da
dua 4 nguoi, ngdy 15/4/2021 Tran Phan V dua 05 ngudi tir Thanh phé HO Chi
Minh (khong xac dinh dugc ngudi Viét Nam hay ngudi nude ngoai) dén khu vuc
chg Hoa Binh, huyén Chau Thanh, tinh Tay Ninh dé giao cho mot ngudi dan ong
va duoc ngudi ndy thanh toan tién xe, bi céo thu loi duge 1.000.000d/ 1 chuyén.
Hanh vi ctia Tran Phan V d3 pham vao to1 “T6 chire cho nguoi khac xudt canh trai
phép” toi pham va hinh phat duoc quy dinh tai diém a khoan 3 Diéu 348 Bo luat
hinh sy nim 2015 (stra d6i, bd sung nam 2017).

Vi tinh chat mac d6 hanh vi pham tdi cua bi céo, Toa so tham xur phat bi
cdo muc an 08 nam tu 1a phu hop. Tai phién toa Nguyén Trinh Hoang P tham bj
cdo khong c¢o tinh tiét gidm nhe dac biét nén khong c6 can cir gidm nhe hinh phat
cho bi cdo0. Do d6 khong chap nhan khang cdo cta bi cao Tran Phan V, giit y ban
an so tham.

[3] Vé an phi hinh sy Nguyén Trinh Hoang P tham:

Do khang céo khong dugc chap nhan nén bi cao Tran Phan V phai chiu
200.000 dong an phi hinh sy Nguyén Trinh Hoang P tham.

[4] Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi da c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang c4do, khang nghi theo
quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Can cir vao diém a khoan 1 Diéu 355 cua Bo ludgt To tung Hinh sy nam

2015,

Khéng qchép, nhan khang cdo cta bi cao Tran Phan V. Giit nguyén ban &n
hinh sy so tham so 03/2022/HS-ST ngay 20 thang 01 nam 2022 ctia Toa an nhan
dan tinh Tay Ninh.

‘ Ap dung diém a khoan 3 Piéu 348; diém s khoan 1 Piéu 51; diém 1 khoan 1
biéu 52; Bieu 38; Dicu 58 cua Bo luat Hinh su.
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Xt phat: bi cdo Tran Phan V 08 (Tam) nam tu, vé toi “Té chirc cho nguoi
khéc xuat canh trai phép”; thoi han chap hanh hinh phat tu tinh tir ngay 05-4-2021.

Tiép tuc tam giam bi cao Tran Phan V dé dam bao Thi hanh an.
Vé an phi hinh sy Nguyén Trinh Hoang P tham:

Bi céo Tran Phan V phai chiu 200.000 dong 4n phi hinh sy Nguyén Trinh
Hoang P tham.

Céc quyét dinh khac cua ban an so thﬁm khong bi khang cdo, khang nghi da
coO hiu luc phap luat ké tir ngay thoi han hét khang cao, khang nghi theo quy dinh
cua phap luat.

Ban 4n Nguyén Trinh Hoang P tham c6 hiéu luc phap luat ké tir ngay tuyén

an.
Not nhin: i ol TM. HQI PONG XET XU NGUYéEN
- Tda an nhan dan toi cao; . N =
2 TRiNH HOANG P THAM
- VKSNDCC tai TP.HCM:(1 < P 2 . .
“TAND finh Tifﬁy th;(l)( ) THAM PHAN — CHU TQA PHIEN TOA

- VKSND tinh T4y Ninh;(1)

- Cong an tinh Tay Ninh(1)

- S& Tu phéap tinh Tay Ninh;(1)

- Cuc THADS tinh Tay Ninh;(1) I
- Trai giam CA tinh T4y Ninh;(2) (Pa ky)
- Luu: VP, HS, NTT 15b.
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