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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 18 - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Vin Tién

Cdc Hoi tham nhén dan:

1. Ong B4 Minh Tung;

2. Ong Lé Thanh Tam.

- Thu ky phién toa: Ba Dang Thi Nga - Thu ky Toa an nhan dan khu vyc 18
- Thanh phé H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhan dan khu viec 18-Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Trung - Kiém sat vién.

~ Ngay 08 thang 4 nam 2026 tai try s6 Toa an nhan dan khu vuc 18 - Thanh
pho H6 Chi Minh xét xu so thdm cong khai vy an lao dong thu ly so6
62/2025/TLST-LD ngay 20/12/2025 v¢é tranh chap vé hop dong lao dong theo
Quyét dinh dua vy an ra xét xur s6: 104/2026/QDXXST-LD ngay 16 thang 3 ndm
2026 va Quyét dinh hoan phién toa so6 12/2026/QDST-LD ngay 31/3/2026 gitta
cac duong su:
- Nguyén don: ,Bé‘Trﬁn Kha L, sinh nam 1991; dia chi: T6 A, khu phé B,
phuong H, Thanh ph6 H6 Chi Minh;
Nguweoi dai dién hop phap:
1. Ba Vo Thi Thanh T, sinh nam 1999; dia chi: Ap B, xa T, tinh Vinh Long.
2. Ba Ng6 Thanh T1, sinh nam 1995; dia chi: Ap T, xa T, tinh Tay Ninh
- Bidon: Cong ty TNHH S; dia chi: S6 C, khu phé B phuong H, Thanh phd
Ho6 Chi Minh.
Nguoi dai dién hop phdp: Ba DS Thi Doan K, sinh nam 1981; dia chi: S6
B P, phuong C, Thanh pho H6 Chi Minh.
- Nguoi co quyén loi, nghia vu ¢é lién quan: Bao hiém xa hoi Co so B,
Thanh ph6 H6 Chi Minh.

Cac duong su déu c6 don xin xét xur vang mat.
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NOI DUNG VUAN:

1. Trong Don khoi kién va loi khai trong qua trinh tham gia 16 tung, nguyén
don ba Tran Kha L va nguwoi dai dién theo uy quyén cua ba L trinh bay:

Vao thang 07/2011 cho dén thang 06/2024, ba Tran Kha L 1am viéc tai
Cong ty TNHH S1, ma s6 thué 3700646683, tru so tai Thira dat s6 82, To ban d6
s6 15, khu phd C, phuong H, Thanh phd H6 Chi Minh, cong viéc 1a 1am cong
nhan. Cong ty TNHH S1 va ba L c6 ky két hop dong lao dong nén ba L dugc
Cong ty P - Bao hiém y té - bao hiém tai nan tir thang 07 ndm 2011 dén thang 06
niam 2024 véi s6 Bao hiém s6: 7411208256 mang tén Tran Kha L. Dén thang 07
nam 2024, ba L chinh thirc nghi viéc & Cong ty TNHH S1.

Dén thang 08/2025, ba L lién hé Bao hiém x3 hoi co s¢ B dé 1am thu tuc
1anh bao hiém xa hoi mot 1an thi duoc Bao hiém xa hoi co sd B thong bao bj tring
bao hiém xa hoi tir thang 06 ndm 2011 dén thang 07 nim 2011 (s6 Bao hiém x4
hoi s6 7411011055 mang tén Tran Kha L) va Cong ty TNHH S 13 ngudi dong bao
hiém xa hoi - bao hiém y té - bao hiém tai nan.

Ba L v cing bat ngd, vi tir trude dén nay ba L khong co lam viée tai Cong
ty TNHH S va ciing khong cho ai muon gidy to tiy than cua ba L dé di 1am. Su
viéc nay dan dén viéc ba L gip kho khin trong viéc dé nghi Bao hiém x4 hoi giai
quyét ché do huong Bao hiém x3 hoi theo quy dinh ctia phap luat. Chinh vi 1y do
trén, ba L da lam don nay giri ¢én Toa an nhan dan khu vyc 18 - Thanh phd Ho
Chi Minh véi yéu cau: Tuyén bo hop dong lao dong gitra Cong ty TNHH S va ba
Tran Kha L trong thoi gian tir thang 06 ndm 2011 dén thang 07 nam 2011 bi v
hiéu. Ba L tu nguyén chiu toan bd an phi lao dong so tham phat sinh.

2. Qua trinh giai qb,tyé't vu an, nguoi dai dién hop phdp cua bi don TNHH
San xuat va Xuat khau Gom My nghé L1 la ba Do Thi Doan K trinh bay:

Sau khi nhan dugc Thong bao thy ly vy an cta Toa an, Cong ty dé ra soat
lai ho so, s6 sach luu giir tai Cong ty co thong tin nhu sau: Co nguoi lao dong tén
1a Tran Kha L, sinh ndm 1991; s6 CMND: 381514522; dang ky thuong tra: K,
Tran Van T2, Ca Mau 1am viéc tai Cong ty chung toi trong thoi gian 02 thang 13
thang 6, 7 nam 2011. Thyc té nguoi lao dong tai Cong ty co phai la ba Tran Kha
L hay khong thi Cong ty khong thé xac dinh dugc. Do thoi gian di 1au nén Cong
ty cting khong nhé c6 ky két hop déng lao dong bang vian ban khong, nhung Cong
ty xac dinh c6 xac 1ap quan hé lao dong véi ba L. Béi véi ¥ kién cua nguyén don
ba L vé viéc thoi diém d6 nguoi thyc té 1am viéc cho Cong ty khong phai 1a ba L
thi: Thoi diém xac 1ap quan hé loa dong, can bd nhan su kiém tra ho so 1y lich cua
nguoi lao dong thay ho so day di, ding quy dinh thi nhan chir nhan sy khong thé
biét dugc c6 thé nguoi lao dong dd muon ching minh nhan dan ciia ngudi khac
roi 1am ho so xin viéc vo cong ty chiing t6i. Cong ty khong thé kiém soat duoc.
Cong ty tham gia dong, trich dong bao hiém day du theo dung quy dinh cta phap
luat. Ma s bao hiém cua ba L do Cong ty P 1a 7411011055 tir thang 6 dén thang
7/2011. Hién tai ba L khai kién yéu cau Toa an tuyén bd hop ddng lao dong dugc
xéac 1ap giita Cong ty va nguoi tén Tran Kha L trong thoi gian thang 6, thang
7/2011 bi vo hiéu do ngudi thyc té lao dong 1a ngudi khac thi phia Cong ty khong
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c6 v kién, cling khong c6 yéu cau. D& nghi Toa an xét xir theo quy dinh. Cong ty
khong chiu trach nhiém thanh todn chi phi to tung va an phi phat sinh.

3. Tai Van ban s6 449/BHXH-QLT dé ngay 31/3/2026, ngueoi c6 quyén loi,
nghia vu lién quan la Bdo hiém xd héi Co sé B trinh bay:

Bao hiém xi hoi co sé B di cung cip bang ké dong bao hiém xa hoi voi ma
s6 BHXH s6 7411011055, trong d6 xac dinh Cong ty TNHH S 1a bén tham gia
bao hiém x4 hoi cho nguoi lao dong tén Tran Kha L, sinh nim 1991 trong khoang
thoi gian tir thang 06/2011 dén thang 7/2011. Dong thoi ba Tran Kha L ciing dugc
Cong ty TNHH S1 tham gia bao hiém xa hoi theo ma s6 s6 bao hiém xi hoi s6
7411208256 trong thoi gian lién tuc tir thang 7/2011 dén thang 6/2024.

Ngoai ra Bao hiém x3 hoi khong c6 bat ky ¥ klen hay yéu cau nao do1 voi
yéu cau khoi kién ctua nguyén don, khong c6 yéu cau giai quyét hau qua vé hop
ddng lao dong vo hiéu.

Tai phién toa, Kiém sdt viéﬁ dai dién Vién kiém sat nhan déan khu vuc 18-
Thanh pho H6 Chi Minh co y kién:

- V& viéc tuan theo phap luat t6 tung: Viéc thu ly vu an, thu thap ching ctr
la dang theo quy dinh, nhitng nguoi tién hanh t6 tung va cac duong su da tuan thu
ding quy dinh cua BJ luat t6 tung dan su.

- Y kién vé viéc giai quyet vu an: Qua xem xét cac ching c, tai liéu c6 trong
hd so, xét thay dbi v6i yéu cau khoi kién tuyén Hop dong lao dong duogc xac lap
giita ba Tran Kha L v6i Cong ty TNHH S trong khoang thoi gian tir thang 6/2011
dén hét thang 7/2011 vo hiéu 13 c6 co sd, dé nghi Hoi dong xét xir xem xét chap
nhan.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& su vang mit clia cac duong su: Cac duong sy déu co don dé nghi x¢ét
xu vang mat. Can cur vao khoan 1 Piéu 227; khoan 1 Bleu 228 ciia Bo luat t6 tung
dan sy nam 2015, Toa an tién hanh xét xr ving mit tat ca cac duong su.

2] Vé yéu cau khoi kién cua nguyén don va y kién cta bi don, ngudi co
quyén lgi, nghia vu lién quan doi voi yéu cau khoi kién ciia nguyén don:

Nguyén don yéu cau tuyén vo hiéu ddi véi hop dong lao dong duogc xac lap
gitra ba Tran Kha L voi Cong ty TNHH S trong khoang thoi gian tu thang 6/2011
dén thang 7/2011.

Nguyén don ba Tran Kha L cho rang ba L chua ting lam viéc hay ky két hop
dong lao dong tai Cong ty TNHH S. Thoi gian tir thang 6/2011 dén thang 6/2024
ba L lam viéc lién tyc, toan thoi gian tai Cong ty TNHH S1, dugce Cong ty nay
tham gia bao hiém day dil theo ma s6 BHXH la: 7411208256. Loi trinh bay nay
ctia ba L phu hop véi thong tin do Bao hiém xa hoi co so Bén C cung cap. Mit
khac bi don thira nhan giita Céng ty TNHH S va ngudi lao dong tén Tran Kha L,
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sinh ndm 1991 ¢6 xac 1ap hop dc‘)ng lao dong, tham gia bao hiém xa hoi cho ba L
trong thoi gian tir thang 6/2011 dén thang 7/2011 nhung phia Cong ty khong thé
xéac dinh duoc nguoi truc tiép lao dong tai Cong ty c6 phai la ba Tran Kha L hay
1a nguoi khac su dung hd so cua ba L. Nhu vay cung 14 ba Tran Kha L nhung da
0 02 6 Bao hiém x4 hoi dong trung thoi gian voi nhau 13 khong dung, anh huong
dén quyén loi ctia ngudi lao dong 1a ba L. Viéc ba L yéu cau tuyén hop dong lao
dong da xac 1ap gitra ba L v6i Cong ty TNHH S2 14 ¢6 cin cir chap nhan.

Nguyén don chi yéu cau tuyén bd  hop ddng lao dong vo hibu, ngoai ra khong
yéu cau giai quyét hau qua cua hop ddng vo hiéu, bi don va nguoi co quyen 191,
nghia vu lién quan khong c6 yeu cau gi trong vu an. Day la quyén quyét dinh va
tu dinh doat cia duong su theo quy dinh tai Diéu 5 B6 luat td tung dén sy, do d6
Toda 4n khong xem xét giai quyét vé hau qua ctia hop dong vO hi¢u. Sau khi Ban
an cua Toa an c6 hi€u luc phap luat, ngudi lao dong c6 quyén lién hé co quan Bao
hiém x4 hoi c6 tham quyén dé diéu chinh, cAp nhat thong tin va giai quyét cac ché
d6 bao hiém xa hoi theo quy dinh.

[4] Y kién cua Kiém sat vién dai dién Vién kiém sat nhan dan khu vuc 18-
Thanh pho H6 Chi Minh tai phién toa 1a phu hgp nén Hoi dong xét xur ghi nhan.
[5] An phi lao dong so thim: Nguyén don ty nguyén chiu toan bd an phi nén
Ho1 dong xét xir ghi nhan.
Vi cac lé trén,
QUYET PINH:

Can ctt Piéu 50, 51 B luat Lao dong nam 2012; Piéu 50, Piéu 51 Bo luat
lao dong ndm 2019;

Can ct Diéu 4, Diéu 127 va biéu 132 B0 luat Dan sy nam 2005;

_ Can cir Bieu 32, Dieu 92; Dicu 147; khoan 1 Piéu 227, Khoan 1 Dicu 228;
Diéu 235; biéu 266; Dicu 271 va Bicu 273 ciia BJ ludt to tung dan sy nam 2015;

Can ctr vao khoan 1 Piéu 6, diém a khoan 1 Bleu 12 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an;

1. Chap nhan yéu cau khoi kién ctia nguyén don ba Tran Kha L ddi voi bj
don Cong ty TNHH S vé viéc tranh chap hgp dong lao dong.

Tuyén b6 hop dong lao dong duoc xéac 1ap dudi tén ba Tran Kha L va Cong
ty TNHH S trong thot gian tir thang 6/2011 dén thang 7/2011 1a vo6 hiéu.

2. Vé an phi lao dong so thim: Ba Tran Kha L phai ndp sé tién 300.000 dong
(ba traim nghin dong), dugc khau trir hét vao sd tién tam tGng an phi ba L di nop
tai Bién lai thu tam tng 4n phi s6 0047761 ngay 09/12/2025 tai Thi hanh 4n dan
su Thanh phdé H6 Chi Minh.

3. Vé quyén khang cao: Cac duong su vang mit ¢ quyén khang cao Ban an
trong thoi han 15 ngay, ké tir ngdy nhan dugc Ban 4n hoidc Ban an dugc niém yét
theo quy dinh./.
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Not nni TM. HQI PONG XET XU SO THAM
ol nhan: z iN _ > A N

" TAND TP. H Chi Minh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.H6 Chi Minh;

- VKSND Khu vuc 18;

- THADS TP.H6 Chi Minh;

- Cac duong su; X < . K
- Luu: HSVA, VT. Nguyén Van Tién



