_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc 1ap - Tw do - Hanh phic
TAI PA NANG

Ban 4n s6: 89/2025/HC-PT

Ngay: 21-8-2025

Viv: “Kién quyét dinh hanh chinh,
trong linh vue quan Iy dat dai”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Vian Thuong
ba Tran Thi Kim Lién
- Thu ky phién toa: ba Nguyén Thi Thuy Kiéu- Tham tra vién.
Dai dién Vién cong té va kiém sdt xét xir phiic thim tai Pa Ning tham
gia phién toa: ong Pinh Van Chanh - Kiém sat vién.
Ngay 21 thang 8 nam 2025, tai try s6 Toa phic tham Toa 4n nhan dan t01

cao tai Pa Nang, xét xtr phic thim cong khai vu an hanh chinh thu ly sO
32/2025/TLPT-HC ngay 11 thang 7 ndm 2025 vé viéc: “Khiéu kién quyét dinh

»

hanh chinh trong linh vuc quan 1y dat dai”.

Do Ban an hanh chinh so tham s6 20/2025/HC-ST ngay 11-4-2025 ctia Toa
an nhan dan tinh Dak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xur s6 231a/2025/QD-PT ngay 07 thang 8
nam 2025, gitra cac duong su:

1. Nguoi klgo”’i lgién: ba Dinh Thi B, sinh nam 1,965,; tra tai: Thon G, xa E,
huyén E, tinh Dak Lak; nay la: Thon G, xa E, tinh bak Lak; c6é mat.

Ngueoi bao vé qL{yén va loi ich hop phap cho ba Dinh Thi B: 6ng Tur Van Q
va ba Nguyén Thi Hong P — Luat su Cong ty L, Doan luat su thanh ph6 D; dia
chi: S6 C B, phuong C, thanh ph6 Pa Nang; c6 mat.

2. Ngwoi bi ki¢n: Chu tich Uy ban nhan dan huyén E (nay la Chu tich
[{BND xa E, tinb bak Lak); tru sé: S6 C, duong L, xa E, tinh Bak Lak; c6 don
deé nghi xét x&r vang mat.

3. Nguoi khang cao: Nguoi khoi kién ba Binh Thi B.
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NOI DUNG VU AN:

[1] Theo ban an so tham, noi dung vu &n nhu sau:

- Tai don khoi kién, qua trinh lam viéc tai Toa an nguoi khoi kién ba Pinh
Thi B trinh bay:

Ngay 15/5/1997 Uy ban nhan dan xa E va Uy ban nhan dan huyén E d4 xac
nhan quyén st dung dat thé cu va quyén s& hiru nha & cho gia dinh t6i cu thé 1a:
Dat mau, dién tich 3.600 m?; vi tri tir can: Dong giap Puong cai; Tay giap ruong
nha; Nam gidp truong M Bac giap ruong ong B1. Nha ¢ Toa lac trén dat tho cu,
dién tich st dung 60 m?; Loai nha cp 4, két cAu mai ton, nén dat, tuong van,
xay dyng tir ndm 1997, tri gia udc tinh Z0.000.000déng; Giéy xac nhan c6 xac
nhan cta ong Tran C1 dia chinh x4, 6ng Vii Ptic C2 dia chinh huyén, 6ng Lé
Ptrc O chi tich UBND x4, 6ng Nguyén Minh P phé chu tich UBND huyén.

Ngay 14/02/2023 6ng P1 chu tich UBND huyén E ban hanh quyét dinh s
672/QD-KPHQ vé viéc budc gia dinh t6i phai thuc hién bién phap khic phuc
hau qua do da c6 hanh vi vi pham hanh chinh, chiém dat phi nong nghiép tai khu
vuc nong thon dién tich 128,6 m? thudc mot phan thira dat s6 255 to ban do so 9
tai xa E, huyén E, tinh Pk Lak. Ngay 05/5/2023 Chu tich UBND huyén E ban
hanh Quyét dinh cudng ché budc thuc hién bién phap khic phyuc hiu qua sb
1722/Qb-CCXP.

Nhén thiy viéc ra quyét dinh sé 672/QD-KPHQ, ngay 14/02/2023 va quyét
dinh cudng ché sd 1722/QD-CCXP ngay 05/5/2023 cua 6ng Chu tich UBND
huyén E 13 khong dtng. Vi dién tich 128,6 m? dat trén cua gia dinh t6i ndm
trong 3.600 m? dat da duoc Uy ban nhan dan xa E va Uy ban nhan dan huyén E
cong nhan, x4c nhan thudc quyén sir dung cua gia dinh toi.

Ngay 16/5/2023 t6i dd lam don khiéu nai Quyét dinh sé 1722/QD-CCXP
ngay 05/5/2023 giri ong Chu tich Uy ban nhan dan tinh D giai quyét. Ngay
06/3/2024 Chu tich Uy ban nhéan dan tinh B c¢6 vin ban sé 1768/UBND- NC
chuyén don cua toi cho Uy ban nhan dan huyén E giai quyét theo quy dinh.
Ngay 28/3/2024 Uy ban nhan dan huyén E ban hanh Thong bao s6 265/TB-
UBND vé viéc khong thu 1y giai quyét khiéu nai cta t6i voi 1y do: “Thoi hiéu,
thoi han khiéu nai d hét ma khong c6 1y do chinh dang".

Do d6 ti 1am don khai kién, yéu cau Toa an giai quyét, tuyén huy:

- Hity Quyét dinh s6 672/QD-KPHQ ngay 14/02/2023 cta Chi tich Uy ban
nhan dan huyén E vé viéc Budc thuc hién bién phap khac phuc hau qua doi voi
ba Binh Thi B.

- Huy Quyét dinh s6 1722/QD-CCXP ngay 05/5/2023 ciia Chu tich Uy ban

nhan dan huyén E vé viéc Cudng ché budc thuc hién bién phap khic phuc hau
qua dbi voi ba Dinh Thi B.
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- Theo badn tir khai ngueoi bi kién Uy ban nhan dan huyén E trinh bay:

1. Déi véi néi dung khéi kién yéu cau hiy Quyét dinh sé6 672/0D-KPHQ
ngay 14/2/2023 cua Chu tich UBND huyén E vé viéc budc khdc phuc hdu qua
doi véi ba Pinh Thi B:

Hbi 14 gid 30 phat, ngay 08/6/2021 UBND x4 E 14p bién ban kiém tra viéc
14n, chiém dat dé dung nha ¢ d6i v6i ho gia dinh ba Dinh Thi B, Dia chi: Thon
G, xa E, huyén E, tinh bk Lik.

Hbi 15 gio 10 phit, ngay 08/6/2021, UBND xa E 1ap bién vi pham hanh
chinh s6 06/BB-VPHC vé linh vuc dét dai d6i v6i ba Pinh Thi B, Pia chi: Thon
G x4 E vé hanh vi chiém dat phi nong nghiép khong phai 1a dat ¢, tai mot phan
ctia thira dat 255, To ban d6 s6 09, xa E.

H(;),i 15 gio 50 phut, ngay 08/6/2021, UBND xi E 1ap bién vi pham hanh
chinh s6 07/BB-VPHC vi pham quy dinh vé trat ty xay dung déir v61 ba Pinh
Thi’B, bia chi: Thon G xa E vé hanh vi xay dung coi ndi, cvhiém dién tich,
chiém khong gian dang dugc quan ly, st dung hop phap cua to chire, ca nhan
khéc hoac cua kh}l c,éng cong, khu vuc str dung chung, tai mét phan cua thira dat
s0 255, To ban do s6 09, xa E.

Ngay 09/6/2021, UBND xi E ¢6 bio céo so 49/BC-UBND dé nghi xir I vi
pham hanh chinh v¢& dat dai va xay dyng nha ¢ trai phep tai thura dat s6 255, to
ban d6 s6 9, xa E do UBND xa E quan ly, da dugc quy hoach bén xe trung tam
cum xa doi véi hg gia dinh 6ng Nguyén Quoc S, ba DPinh Thi B, thon G, xa E.

~ Ngay 26/7/2022, UBND huyén E ban hanh Quyét dinh s6 3695/QD-UBND
ve vi¢c thanh 13p doan ki€ém tra, xac minh vy viéc vi pham hanh chinh va xu 1y
vu vi¢c vi pham hanh chinh do6i véi ba Binh Thi B, thon G, xa E, huyén E.

Ngay 19/9/2022, Poan xac minh sé 3695 lap bién ban xac minh d6i voi
dién tich vi pham hanh chinh cua ba Dinh Thi B.

Ngay 03/01/2023, Poan xac minh s0 3695 1ap bién ban s6 09/BB-XM vé
viéc xac minh tinh ti€t vi pham hanh chinh do6i véi ba Binh Thi B.

Ngay 14/2/2023,UBND huyén ban hanh Quyét dinh s6 672/QD-KPHQ vé
Vi’éC budc thyc hién bién phap khac phuc hau qua do vi pham hanh chinh giy ra
doi véi ba Binh Thi B, thon G, xa E, huyén E.

Ngay 20/02/2023, UBND huyén E nhan giu’qc don k}liéu nai cta ba Dinh
Thi B, thon G, xa E, huyén E, ncf)i‘ dung khiéu nai: Khi€u nai Quyét dinh so
672/Qb-KPHQ ngay 14/02/2023 vé viéc buéc thuc hién bi¢n phap khac phuc
hau qua do vi pham hanh chinh giy ra déi véi ba Pinh Thi B, thén G, xa E,
huyén E.

Ngay 09/03/2023, Chu tich UBND huyén ban hanh Quyét dinh so
1117/Qb-UBND thanh 1ap doan xac minh ndi1 dung khi€u nai cua ba B.
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Ngay 20/4/2023 Poan xac minh sd 1117 sau khi tham tra x4c minh c6 B4o
cao sO 01/BC-BXM vé két qua xac minh theo don khiéu nai ctiia ba B.

Cung ngay 20/4/2023 UBND huyén ban hanh Quyét dinh sb 1578/QD-
UBND vé vi€c giai quyét khiéu nai (lan dau) ctia ba Pinh Thi B, theo 6 UBND
huyén khong chap nhéan ndi dung khiéu nai cua ba Pinh Thi B v6i ndi dung
Khiéu nai Quyét dinh sb 672/QD-KPHQ ngay 14/02/2023 vé viéc budc thuc
hién bién phap khic phuc hau qua do vi pham hanh chinh gay ra d6i v6i ba Dinh
Thi B, thon G, xa E, huyén E.

Nhu vay, viéc UBND huyén ban hanh Quyét dinh s6 672/QD-KPHQ ngay
14/02/2023 vé viéc budc thuc hién bién phap khac phuc hau qua do vi pham
hanh chinh gay ra d6i véi ba Pinh Thi B, thon G, xi E, huyén E 1a dang quy
dinh cua Phap luat, Viéc ba Pinh Thi B khiéu nai Quyét dinh trén ciing da duoc
UBND huyén giai quyét theo dung quy dinh ctia Phap luat.

Tt nhitng ndi dung trinh bay trén, UBND huyén E dé nghi Toa an nhan
dan tinh bak Lak bac ndi dung khdéi kién néu trén cua ba Binh Thi B.

2. Boz voi noi dung khoi kién cua ba Pinh Thi B yéu cau huy bo Quyet
dinh 56 1722/0P-CCXP ngay 05/5/2023 cua UBND huyén E vé viéc cudng ché
buoc thuec hién bién phap khdc phuc hau qua doi véi ba B

Do mic du di nhiéu lan van dong, giai thich, t6 chuc dbi thoai nhung ba
Pinh Thi B ¢ tinh khong tu nguyén chap hanh Quyét dinh s6 672/QD-KPHQ
ngay 14/02/2023 vé viéc budc thuc hién bién phap khic phuc hau qua do vi
pham hanh chinh gay ra ddi voi ba Pinh Thi B, thon G, xa E, huyén E. Ngay
05/5/2023 UBND huyén di ban hanh Quyét dinh sb 1722/QD-CCXP vé viéc
cudng ché budc thuc hién bién phap khic phuc hau qua dbi véi ba Pinh Thi B.

Ngay 22/8/2023, UBND huyén di t6 chirc cudng ché theo ndi dung Quyét
dinh trén, tuy nhién ngay trudc khi to chic cudng ché ba Pinh Thi B di tu
nguyén thuc hién khic phuc hau qua bang viéc thao d& cac cong trinh xdy dung
trai phép trén dat, UBND huyén di ghi nhan va giam sat viéc tu nguyén thuc
hién khac phuc hau qua cta ba Pinh Thi B. Déi véi dién tich dat Ban cudng ché
da lap bién ban thyuc hién cudng ché thu hoi dat.

Nhu vay, viéc UBND huyén ban hanh Quyét dinh s6 1722/QD-CCXP ngay
05/5/2023 vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua déi
v6i ba Binh Thi B 1a diing quy dinh ctia Phap luat, dé nghi Toa an nhan dan tinh
Pik Lik bac ndi dung khoi kién néu trén cua ba Dinh Thi B.

[2] Tai Ban an hanh chinh so thdm sé 20/2025/HC-ST ngay 11 thang 4
nam 2025 cua Toa &n nhan dan tinh Bak Lak quyét dinh:

_ Can cir vao khoan 1 Dicu 30; khoan 4 Dicu 32; diém a khoan 2 Dicu 116;
bicu 157; diém a khoan 2 Biéu 193, Di¢u 194; Di¢u 206 Luat t6 tung hanh
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chinh; Diéu 166 Luat dat dai ndm 2013; diém a, b khoan 1 Diéu 28, diém d
khoan 2 Piéu 38, khoan 1 Piéu 54, khoan 2 Diéu 65; Piéu 70, Piéu 85, Piéu 86,
Diéu 87 Luat xu 1y vi pham hanh chinh nam 2012 (sta d6i bd sung nam 2020);
Piéu 6 Nghi dinh s6 81/2013/ND-CP duoc sira doi, bo sung tai Nghi dinh s6
97/2017/ND-CP; khoan 2 Piéu 40 Nghi dinh sb 91/2019/NP-CP ngay
19/11/2019 cua Chinh pha quy dinh vé& xir phat hanh chinh trong linh vuc dét
dai; Diéu 6 Nghi dinh s6 81/2013/NP-CP duoc stra doi, bd sung tai Nghi dinh
s6 97/2017/NP-CP. Khoan 1 Piéu 32 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh an phi, 1¢ phi Toa an.

Tuyén xir: Bac toan bd yéu cau khai kién cta ba Dinh Thi B vé yéu cau:
Huy Quyét dinh sé 672/QD-KPHQ ngay 14/02/2023 ctia Chu tich Uy ban nhan
dan huyén E, tinh Pak Lak vé viéc Budc thuc hién bién phap khic phuc hau qua
d6i v6i ba Pinh Thi B. Hiy Quyét dinh s6 1722/QD-CCXP ngay 05/5/2023 cia
Chu tich Uy ban nhan dan huyén E, tinh Pak Lak vé viéc Cudng ché budc thuc
hién bién phap khac phuc hau qua d6i voi ba Dinh Thi B.

Ngoai ra, ban an so tham con quyét dinh vé 4n phi, quyén khang cdo va thi
hanh an theo quy dinh cua phép luit.

[3] Khang céo:

Ngay 12-4-2025, ba Pinh Thi B khang cao dé nghi hily ban an so tham.
Néu Iy do khang cao Ia thira dat 255 va 255a da lam nha va canh tac duoc chinh
quyen 02 cap cho phép nim 1997, nay chinh quyén hién tai lai két luan 1a 14n
chiém dat phi nong nghiép trai phép 1a khong dung thuc té. Pat do Ba ¢ trudc
quy hoach, con viéc quy hoach khu nghia dia va B 1a sau d6, nhu vay viéc quy
hoach d3 14n dét cia Ba, hién nay la quy hoach treo khu bén xe.

[4] Tai phién toa phuc tham:

Nguoi khang cdo gitr nguyén don khang cao. Nguoi khang cao va Luat su
bao vé trinh bay ¥ kién thira dat 255 d4 duge chinh quyén x4c nhan 1a dat tho cu
nam 1997, khi lap ban d6 s6 9 naim 1998 khong xac nhan ngudi sir dung dat 1a
ong S ba B; phr:fm dét thuc té ciia ba B rong hon nhiéu so voi Két luan thanh tra,
giap voi thira 259 to ban d6 s6 9. Viéc xay dung cong trinh trén dat thua 255 to
ban d6 sb 9 1a xdy dung trén dat cua vo chong ba B duoc xac 1ap ngudn goc tur
15/5/1997 chtr khong phai chiém dét phi néng ‘nghiép. Két luan thanh tra s6 55
d3 bi ba B khiéu nai tiép theo nhung chua co két qua giai quyet nhu vay la chua
phat sinh hi¢u luc; nhung Toa an cap so tham da vién dan két luan nay nhu mot
chtng ctr dé 1am cin ctr nhan dinh trong Ban an 1a trai quy dinh cua phap lut.
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Pai dién Vién Cong t6 va kiém sdt xét xir phiic tham tai Pa Nang phat biéu
¥ kién: day 1a phién tda phuc thém dugc mé 1an thr hai, ThAm phéan, Thu ky Toa
an va nhitng ngudi tham gia t6 tung da thuc hién ding quy dinh cua Luat Té
tung hanh chinh. V& noi dung thi ban an so tham da quyét dinh c6 can cu, dé
nghi Hoi dong xét xir phuc thim Bac don khang cdo, giit nguyén quyét dinh cia
Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac chung cu, tai liu co trong hé so vu an va két qua tranh
luan tai phién toa, Ho1i dong xét x1r nhan dinh:

[1] V& dién bién khiéu nai va déi tuong khéi kién:

Ngay 14/02/2023 UBND huyén E ban hanh Quyét dinh sé 672/QD-KPHQ
ngay 14/02/2023 cua Chu tich ij ban nhan dan huyén E vé viéc Budc thuc hién
bién phap khic phuc hau qua ddi vdi ba Pinh Thi B (viét tat Quyét dinh 672).
Ngay 20/02/2023 ba B khiéu nai Quyét dinh sd 672; ngay 20/4/2023 Chi tich
UBND huyén E ban hanh Quyét dinh sé 1578/QD-UBND vé viéc giai quyét
khiéu nai ctia ba DPinh Thi B; khong dong ¥ véi Quyét dinh s6 1578 ba B tiép tuc
gui don khiéu nai thi ngay 05/5/2023 UBND huyén E ban hanh Quyét dinh s6
1722. Ngay 16/5/2023 ba Dinh Thi B tiép tuc 1am don khiéu nai Quyét dinh
1578 dén Chu tich UBND tinh . Ngay 06/3/2024 UBND tinh P ban hanh céng
van s 1768/UBND-NC vé viéc chuyén don khiéu nai cho UBND huyén E.
Ngay 26/3/2024 UBND huyén E ban hanh thong bao sé 265/TB-UBND vé viéc
khong thu 1y don khiéu nai ctia ba Pinh Thi B vi 1y do “Thoi han, thoi hiéu khoi
kién da hét ma khéng cé 1y do chinh ddng”. Khong dong ¥ v6i théng bao nay,
ba B tiép tuc gtri don khiéu nai vao ngay 22/5/2023.

Pén ngay 19/06/2024, Ba Dinh Thi B khoi kién dén Toa 4n yéu cau Huy
Quyét dinh s6 672/QD-KPHQ ngay 14/02/2023 cta Chu tich Uy ban nhan dan
huyén E vé viéc Bugc thyc hién bién phap khic phuc hau qua d6i véi ba Pinh
Thi B (viét tat Quyét dinh 672); hiy Quyét dinh s 1722/QD-CCXP ngay
05/5/2023 ctia Cht tich Uy ban nhan dan huyén E vé viéc Cudng che budc thuc
hién bién phap khic phuc hau qua d6i véi ba Pinh Thi B (viét tat Quyét dinh
1722).

[2] Xem xét can clr ban hanh Quyét dinh 672 va Quyét dinh 1722:

Ngay 08/6/2021, UBND x3 E 1ap bién vi pham hanh chinh s6 06/BB-
VPHC vé linh vuc dat dai d6i v6i ba Dinh Thi B, Dia chi: Thon G x4 E vé hanh
vi chiém dét phi nong nghiép khong phai 1a dat ¢, tai mot phan cua thia dat 255,
T& ban dd sb 09, xd E. Cung ngay 08/6/2021, UBND x4 E 1ap bién vi pham
hanh chinh s6 07/BB-VPHC vi pham quy dinh vé trat tu xay dung ddi voi ba
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Pinh Thi B, vé hanh vi xdy dung coi néi, chiém dién tich, chiém khong gian
dang dugc quan 1y, st dung hop phap cua t6 chic, ca nhan khac hodc cua khu
cong cong, khu vuc st dung chung, tai mot phﬁn cua thira dat sd 255, To ban dd
s6 09, xa E. Bién ban duoc lap theo quy dinh tai Diéu 58 Luit xur 1y vi pham
hanh chinh va Diéu 6 Nghi dinh s6 81/2013/ND-CP dugc sta ddi, bd sung tai
Nghi dinh s6 97/2017/ND-CP; thanh phan 1ap bién ban theo dung khoan 2 Diéu
40 Nghi dinh s6 91/2019/NB-CP ngay 19/11/2019.

Can cu Bién ban vi pham hanh chinh hanh ba Pinh Thi B da c6 cac hanh vi
vi pham: 14n chiém 128,6 m* dat phi nong nghiép, di dung nha khung sat, lop
mai ton tai mot phén cta thira dat sd 255, To ban d6 sb 09, xa E, huyén E vi
pham diém a khoan 4 Diéu 14 Nghi dinh 91/2019/ND-CP ngay 19/11/2029 cia
Chinh phu, tuy nhién thoi hiéu ra Quyét dinh xtr phat vi pham hanh chinh da hét,
do d6 Chu tich UBND huyén E can cir khoan 2 Diéu 65 Luat xir 1y vi pham
hanh chinh (stra d6i ndm 2020) dé ap dung bién phap khic phuc hau qua budc ba
Pinh Thi B khoi phuyc lai tinh trang ban dau cua dat trude khi vi pham va budc
tra lai dién tich dat 128,6m? da chiém cho UBND x4 E va cin ctr Diéu 28, Diéu
70, Piéu 85, Piéu 86, Piéu 87 Luat xir Iy vi pham hanh chinh (stra d6i nim
2020) dé cudng ché budc thuc hién bién phap khic phuc hiu qua.

Ngay 14/2/2023, Chu tich UBND huyén ban hanh Quyét dinh s6 672; ngay
05/5/2023 UBND huyén E ban hanh Quyét dinh s6 1722 la dung quy dinh tai
khoan 2 Diéu 65 Luat xtr Iy vi pham hanh chinh stra do1 b6 sung nam 2020.

[3] Xét vé& ngudn gdc dién tich 128,6 m2 dat ma nguoi khoi kién dyng nha
trén thﬁ?, dat 255, to ban d6 s6 09. Pia chi thon G xa E, huyén E, tinh bak Lak,
nhan thay:

Nguoti khoi kién ba Dinh Thi B cho rang ngudn goc dién tich dat trén 1a
gia dinh ba khai hoang, ba cung cap Gidy xac nhan quyén st dung dat tho cu va
quyén sé hiru nha & dé ngay 15/5/1997 dugc xac nhan ctia chinh quyén dia
phuong (dia chinh x&, UBND x4, dia chinh huyén, UBND huyén), vi tri tr can
thira dat thé hién phia Nam giap ‘truong M1. Nhung tai két qua kiém tra hién
truong cho thay phia Nam giap dat ong Lé Van N nhén sang nhuong tr 6ng Lé
Van K ¢6 nguon goc dau gia (nguon goc 16 dat nay 1a cua ong Y Hmel S1 da
ting khiéu nai doi boi thuong va da duoc UBND huyén E va UBND tinh D, giai
quyét khong boi thuong). Phan dién tich 3.600m? (c6 dau hiéu stra chira) c6 vi
tri Pong giap duong cai, Tay giap rudng nha, Nam giap trudong Ml B2 giap
rudng lGa, 12 mau gidy do ho gia dinh ty ké khai dé 1am thua tuc vay von tai Ngén
hang thoi diém nam 1997-1998, Ngan hang NN&PTNT huyén E chi huong dan
nguoi dan ty lap gidy xac nhan va ké khai quyén st dung dat 1am co so xac nhan
d6i twong dau tu. Ngoai ra ba DPinh Thi B cung cép cac phleu thu thué nong
nghiép va phiéu thu sé 13 ngay 03/12/1996 do 6ng Vuong Huan T, truong thon
1ap, tuy nhién tai phiéu thu khong ghi 16 vi tri thu thué tai vi tri nao vi day 1a thu
thué nong nghiép theo dau ho dan.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%C3%B4k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2007%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20m%E1%BA%ABu%20gi%C3%A1o%20bu%C3%B4n%20Thal
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%20Hmel%20Siu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20m%E1%BA%ABu%20gi%C3%A1o%20bu%C3%B4n%20Thal
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20NN&PTNT%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng%20Hu%E1%BA%A5n%20Tr%C3%BAc

Ngay 20/4/2023 ctia Poan xac minh s6 1117 — UBND huyén E, thé hién
Thura dat s6 255, to ban dd 9 xa E chua duge cép GCNQS d4at nén trong s6 dia
chinh khong c6 thong tin lién quan dén ngudi str dung dat, nhung trong s6 Muc
ké da duoc UBND xa ky dong dau ngay 26/8/1998 va duoc S¢ dja chinh tinh
Pik Lik phé chuin ngay 28/4/1999 (c6 ky dong dau cua S& dia chinh tinh ik
Lik) va trén to ban d6 dia chinh s6 9 1ap nim 1998 déu thé hién 1a dat nghia dia
do UBND x4 E quan 1y vé6i dién tich 10.085m?2. Sau khi d6i chiéu véi vi tri xdy
dung cong trinh vi pham v&i S6 muc ké dét dai, sd dia chinh to ban do sb 09,
Chi nhanh Vin phong dang ky dat dai huyén E cung cap vi tri xay dung cong
trinh vi pham thudc thura dat s6 255, to ban d6 09, muc dich st dung dat 1a dat
nghia dia, chua duoc cadp GCNQSD dat, don vi quan 1y 1a UBND x4 E, thé hién
tai Quyet dinh s6 263/QD-UB ngay 28/10/1997 ctia UBND huyén E, tinh Dik
Lak, vé viéc giao rimg va dét rimg cho xi E quan 1y va bd tri st dung lam dat
nghia dia.

Mit khac, ngay 31/3/2021 ciia T6 cong tic UBND huyén E vé két qua ra
soat hd so, tai liéu lién quan dén thira dat s6 255, 255a to ban dd sb 09 thé hién
Gidy xac nhan quyén st dung dat thé cu va quyén sé hitu nha ¢ dé ngay
15/5/1997 do ho gia dinh tu ké khai loai cay tréng la B1 + Xoai va chinh stra,
viét lai 1a 3.600m? (dat mau), nhung trong to ban do s6 9, xd E duoc phé duyét
cong nhan ngay 26/12/1998 thi thira 255 dién tich 10.085m? 1a dat nghia dia
khong phai dat mau, khong c6 nha gd, khong cé cay Xoai + D1 va thyc té hién
nay tinh tir mép duong tir xa E di x4 I vé hudng Tay vao khoang 25m thi hién
trang thira 255 con nguyén sudi can, dat hoang va cy bui.

[4] Xét tinh hop phap cia cac Quyét dinh hanh chinh bi khéi kién:

Nguoi khoi kién cho rang nguon goc thura dat sO 255 to ban d6 s 09, dia
chi thon G xa E, huyén E, tinh Pik Lak, c6 nguon goc khai hoang la khong
dung; tu do viéc nguoi khoi kién ba B da lan chiém 128,6m> dat phi nong
nghiép, da dung nha khung sat, lop mai ton voi dién tich 1a 128,6m? tai thira dat
s6 255, To ban d6 s6 09, dia chi thon G xi E, huyén E, tinh Pak Lk, 1a dat
nghia dia do UBND x4 E quan 1y nén UBND xa E, huyén E, tinh Pak Lk, lap
bién ban vi pham hanh chinh, dén ngay 14/2/2023, Chi tich UBND huyén ban
hanh Quyét dinh sb 672; ngay 05/5/2023 UBND huyén E, tinh ik Lik, ban
hanh Quyét dinh s6 1722 1a co can cir. Ngay 22/8/2023 ba Dinh Thi B da tu
nguyen chap hanh Quyet dinh sb 1722, khoi phuc lai tinh trang ban dau cua thira
dat trude khi cudng ché.

[5] Ttr nhitng phan tich nhan dinh trén; Hoi dong xet xur phic tham nhan
thiy: Yéu cau khdi kién ctia ba Dinh Thi B vé yéu cau: Huy Quyét dinh sb
672/QD-KPHQ ngay 14/02/2023 ciia Chu tich Uy ban nhan dan huyén E, tinh
Pik Lik vé viéc Budc thuc hién bién phap khic phuc hau qua dbi voi ba Pinh
Thi B. Huy Quyét dinh s6 1722/QD-CCXP ngay 05/5/2023 cua Chu tich Uy ban
nhan dan huyén E, tinh Piak Lik vé viéc Cudng ché budc thuc hién bién phap
khéc phuc hau qua ddi voi ba Dinh Thi B 1a khong c6 can ctr chép nhan. Ban an
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20R%C3%B4k%20%C4%91i%20x%C3%A3%20Ia%20Jl%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2007%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%2007%20x%C3%A3%20Ea%20R%E1%BB%91k,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20R%E1%BB%91k
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20R%E1%BB%91c,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk;%20nay%20l%C3%A0:%20Th%C3%B4n%207,%20x%C3%A3%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

so tham béc toan bo yéu cau khoi kién 13 c6 can cur, nhimg tai liéu ching cir do
ngudi khang cdo cung cip khong lam thay d6i ndi dung vu an, nén khong co co
s chap nhan; Hoi dong xét xir phuc thdm giir nguyén quyét dinh cua ban an
hanh chinh so tham.

Vi cac lé trén,
QUYET PINH:
1. Can ¢t khoan 1 DPiéu 241 cta Luat T tung hanh chinh;
Bac toan bo khang cdo cua nguoi khoi kién ba Dinh Thi B; gitr nguyén
quyét dinh Ban an hanh chinh so tham s6 20/2025/HC-ST ngay 11-4-2025 cua
Toa an nhan dan tinh bak Lak.

2. Vé an phi phtc thim: 4p dung khoan 1 Piéu 34 Nghj guyét sé
326/2016/U]~3TVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quodc hoi vé
murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an;

Ba DPinh Thi B phai chiu 300.000 (ba trdm nghin) ddng an phi hanh chinh
phuc tham nhung duoc khau trir 300.000 (ba trdm nghin) dong tién tam Gmg an
phi phtic thim d3 ndp theo Bién lai thu s6 0000116 ngay 06 -5- 2025 ciia Cuc
Thi hanh 4n dan su tinh Pak Lak. Ba Dinh Thi B da nop du an phi hanh chinh
phuc tham.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
-TAND toi cao- Vu I, -~ THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Da Nang;

- TAND tinh Pik Lik;

- VKSND tinh bak Lék;

- THADS tinh Pak Lik ;

- Nhitng nguoi tham gia tb tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tan Long
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