TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1dp — Tw do — Hanh phiic

Bén 4n sb: 108/2018/DS — PT
Ngay: 12-7-2018
V/v Tranh chap hop dong gop hui

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH VINH LONG
- Thanh phdn Hpi dong xét xir ph(c tham gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Van Ngimg
Céac Tham phéan: Ong Nguyén Vian Truong
Ba Tran Thi Ngoc Dung

- Thu ky phién tda: Ba Nguyén Thi Ngoc V&, Thu ky Toa an nhan dan tinh
Vinh Long.

- Pgi dién Vign kiém sdat nhan dan tinh Vinh Long tham gia phién toa:
Ong Nguyén Vian Bé Tu - Kiém sat vién.

Ngay 12 thang 7 nam 2018 tai tru s& Toa an nhan dan tinh Vinh Long xét
xtr phlic thim c6ng khai vu an thu 1y s6 82/2018/TLPT-DS ngay 04 thang 6 nim
2018 veé viée: “Tranh chdp hop déng gop hui”.

Do ban an dan su so tham sb: 17/2018/DS-ST ngay 16 thang 4 nam 2018

cua Toa an nhan dan huyén L, tinh Vinh Long bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 158/2018/QP-PT ngay
11 thang 6 nam 2018 gitra cac duong su:

- Nguyén don:

1. Anh Lé Hong T, sinh nim 1982 (c6 mit)

Cu tri: S6 95/5A, ap T, xa P, huyén V, tinh Dong Thap.
2. Chi Pinh Ngé My Lién, sinh nam 1981 ( ving mt)
Cu trii: Ap A, xa H, huyén B, tinh Vinh Long.



Nguoi dai dién theo Gy quyén ctia anh Lé Hong T va chi Pinh Ngo My L:
Ba Loi Thi D, sinh nam 1959, theo vin ban uy quyén ngay 29/01/2018 (C6 vin
ban xin vang mat)

Cu trii: S6 259/10A Pham H, phuong 9, thanh phd V, tinh Vinh Long.

- Bidon:

1. Ba Lé Thi Hong T, sinh ndm 1966 (c6 mit)

2. Ong Nguyén Viin V, sinh nim 1968 (c6 mat)

Cung cu tra: 4p H, X L, huyén L, tinh Vinh Long.

- Nguoi khang cdo: Bi don ba Lé Thi Hong T, dng Nguyén Vin V.

NOI DUNG VU AN:

Tai don khai kién nguyén don, bi don thong nhat trinh bay:

Anh Lé Hong T va chi Pinh Ngd My L c6 tham gia choi hui do ba Lé Thi
H6ng T lam dau thao, cac day hui cu thé nhu sau:

1/ Day 01: Hui 2.000.000d khui ngay 10/8/2014 (am lich), 01 thang khui
mot 1an, hui ¢6 31 phan, anh T va chi L choi 02 phan, 02 phan hyi ndy anh T,
chi L da dong hyi day du cho ba T. Pén ngay 10/01/2017 al hui méin, anh T va
chi L hot hyi chét, sau khi da trir tién dau thao cho 02 phan hui mdi phan la
800.000d thi con lai s6 tién 1a 114.400.000d (Mot trim muoi bon tridu bén tram
nghin dong) ba T khéng giao hui cho anh T va chi L.

2/ Day 02: Hui 2.000.000d khui ngay 10/8/2014 (am lich), 01 thang khui
mot 1an, hui c6 31 phan, anh T va chi L choi 02 phan, 02 phan hui nay anh T,
chi L da dong hyi day du cho ba T. Pén ngay 10/01/2017 al hui méan, anh T va
chi L hét hyi chot, sau khi da trir tién dau thao cho 02 phan hui mdi phan 13
800.000d thi con lai sb tién 1a 114.400.000d (Mot trim mudi bén triéu bon trim
nghin dong) ba T khdng giao hui cho anh T va chi L.

3/ Day 03: Hui 2.000.000d khui ngay 25/9/2014 ( am lich ), 01 thang khui
mot 1an, hyi ¢6 26 phan, anh T va chi L choi 02 phan, 02 phan hui nay anh T,
chi L da dong hyi day du cho ba T. Pén ngay 25/10/2016 al hui man, anh T va
chi L hét hui chot, sau khi d trir tién dau thao cho 02 phan hui mdi phan 1a
800.000d thi con lai s6 tién 1a 94.400.000d (Chin muoi bon triéu bén trim nghin
d6ng) ba T khong giao hui cho anh T va chi L



4/ Day 04: Hui 2.000.000d khui ngay 30/2/2015 (am lich), 01 thang khui
maot 1an, hui ¢ 26 phén, anh T va chi L choi 01 phﬁn, phén hui nay anh T, chi L
d3 dong hui day du cho ba T. Dén ngay 29/3/2017 al hui man, anh T va chi L
hét hyi chot, sau khi da trir tién dau thao cho phan hyi nay 1a 800.0004 thi con
lai s6 tién 1a 49.200.000d (Bén muoi chin triéu hai trim nghin dong) ba T khéng
giao hui cho anh T va chi L.

5/ Day 05: Hui 2.000.000d khui ngay 20/5/2015 (am lich), 01 thang khui
mot 1an, hui ¢6 26 phﬁn, anh T va chi L choi 02 phﬁn, 02 phﬁn hui nay anh T,
chi L d& dong hui day du cho ba T. Pén ngay 20/6/2017 al hui man, anh T va chi
L hot hui chot, sau khi da trir tién ddu thao cho 02 phan hui mdi phan la
800.0004 thi con lai s6 tién 1a 94.400.000d (Chin muoi bon triéu bon trim nghin
d6ng) ba Tuoi khong giao hui cho anh T va chi L

6/ Day 06: Hui 2.000.000d khui ngay 20/5/2015 (am lich), 01 thang khui
mot 1an, hui ¢6 27 phan, anh T va chi L choi 01 phan, phan hui ndy anh , chj L
d3 dong hui day du cho ba T. Bén ngay 20/6/2017 sau al (nim nhuén) hui mén,
anh T va chi L hot hui chét, sau khi da trir tién dau thao cho phan hui nay 1a
800.0004 thi con lai s6 tién 1a 51.200.000d (Nam muoi mot triéu hai trim nghin
d6ng) ba T khong giao hui cho anh T va chi L.

7/ Day 07: Hui 2.000.000d khui ngay 20/5/2015 (am lich), 01 thang khui
mat 1an, hui c6 28 ph?m, anh T va chi L choi 01 ph?m, phén hui nay anh T, chi L
da dong hui day du cho ba T. Pén ngay 20/7/2017 al hui man, anh T va chi L
hét hyi chot, sau khi da trir tién dau thao cho phan hyi nay 1a 800.000d thi con
lai s6 tién 1a 53.200.000d (Nam muoi ba triéu hai trim nghin dong ) ba T khdng
giao hui cho anh T vachi L

8/ Day 08: Hui 2.000.000d khui ngay 15/11/2015 (am lich), 01 thang khui
mot 1an, hui c6 27 phan, anh T va chi L choi 05 phan, 05 phan hui nay anh T,
chi L di dong hui cho ba T du 22 1an, con lai 05 phan 1a cta anh T, chi L. Bén
ngay 15/12/2017 al hui mén, anh T va chi L hét hui chot, sau khi da trir tién dau
thao cho 05 phan hui ndy mdi phan 1a 800.000d thi con lai sd tién 1a
216.000.000d (Hai tram mudi sau triéu dong) ba T, 6ng V khong giao hyi cho
anh T vachi L

9/ Day 09: Hui 2.000.000d khui ngay 15/11/2015 (am lich), 01 thang khui
mat 1an, hui ¢6 25 phr:in, anh T va chi Lién choi 05 phﬁn, 05 phén hui ndy anh T,



chi L da dong hui cho ba Tuoi dua 20 lan, con lai 05 phén la cia anh T, chi L.
Pén ngay 15/10/2017 al hui man, anh T va chi L hét hui chot, sau khi d3 trir tién
dau thao cho 05 phan hui ndy mdi phan 1a 800.000d thi con lai sd tién I3
196.000.000d (Mdt tram chin muoi sau triéu dong) ba T khong giao hui cho anh
T va chi L.

10/ Day 10: Hui 2.000.000d khui ngay 15/11/2015 (am lich), 01 thang khui
mot 1an, hui ¢6 24 phﬁn, anh T va chi L choi 05 phﬁn, 05 phﬁn hui nay anh T,
chi L da dong hui choba T du 19 lan, con lai 05 phﬁn la ctia anh T, chi L. Pén
ngay 15/9/2017 al hui man, anh T va chi L hét hui chot, sau khi di trir tién dau
thao cho 05 phan hui ndy mdi phan 1a 800.000d thi con lai sd tién la
186.000.000d (Mot tram tAm muoi sau triéu ddng) ba Tuoi khong giao hui cho
anh Tvachi L

Hui mua:

1/ Day 01: Hyi mua 5.000.000d khui ngay 20/01/2014 (am lich), 04 thang
khui mot 1an, hui c6 16 phan, anh T va chi L choi 02 phan, 02 phan hui ndy anh
T, chi L da dong hyi cho ba T dén ngay 20/5/2017 al 1a 11 lan véi sd tién

52.580.000d (Nam muoi hai triéu, nam trim tdm muoi nghin dong).

2/ Day 02: Hui mua 5.000.000d khui ngay 20/01/2014 (am lich), 04 thang
khui mot 1an, hui c¢6 17 phan, anh T va chi L choi 02 phan, 02 phan hui ndy anh
T, chi L d3 dong hui cho ba T dén ngay 20/5/2017 al 1a 11 lan véi sd tién
52.920.000d (Nam muoi hai triéu, chin trim hai muoi nghin dong).

3/ Day 03: Hui mua 5.000.000d khui ngay 30/9/2014 (am lich), 04 thang
khui mot 1an, hui c¢6 21 phan, anh T va chi L choi 02 phan, 02 phan hui ndy anh
T, chi L d3 déng hui cho ba Tuoi dén ngay 30/9/2017 al 1a 09 1an vdi sb tién

39.050.000d (Ba muoi chin triéu, khéng trim nim muoi nghin dong).

Ca 03 day hui mua nay déu chua man nhung do ba T khéng giao nhiing
day hui ma anh T, chi L da choi trude d6 nén dén thang 5/2017 al anh T, chi L
ngimg khong déng hui tiép cho ba T nita.

Ba T, 6ng V va anh T, chi L théng nhét s6 tién anh T va chi L hét hui cta
10 day hui thang 1a 1.169.200.000d (Mot ty mot trdm sau muoi chin triéu, hai
tram nghin déng) trir lai tién hui anh T, chi L phai déng lai cho ba T Ia
284.550.000d (Hai trim tam muoi bdn triéu nam tram nam muoi nghin dong) thi
con lai s6 tién ba T, dng V phai giao cho anh T, chi L 1a 884.650.000d (tam trim



tam muoi bén triéu, sdu trim nim muoi nghin ddng) nhung anh T, chi L chi yéu
ciu ba T, ong V tra cho anh T, chi L sd tién nhu trong bién nhan la
822.000.000d (tdm trim hai muoi hai triéu dong ).

Ba T, 6ng V va anh T, chi L thong nhét sd tién hui gbc ctia ba diy hyi mua
anh T va chi L da dong hui cho ba Tuoi 1a 139.240.000d (Mot tram ba muoi

chin tri€u, hai tram bon muoi nghin dong ).

Tai phién toa so tham, anh va chi L cung gti don xin thay d6i mot phan
yéu cau khoi kién: Anh T va chi L yéu cau ba Lé Thi Hong T va 6ng Nguyén
Vin V lién d6i tra cho anh T, chi L s tién ctia 10 day hui thang 1a 822.000.0004
va sb tién hui gbc di déng cho 03 day hui mua 1a 139.240.000d, tong cong
961.240.000d va khong yéu cau tinh 1ai.

Bi don ba Lé Thi Hong T va 6ng Nguyén Vin V dong ¥ tra cho anh T, chi
L s6 tién 822.000.000d (Ta4m trdam hai muoi hai triéu dong) theo nhu bién nhan
va dong ¥ tra cho anh T, chi L sd tién hui gbc di dong cho 03 day hui mua 13
139.240.000d ( Mot tram ba muoi chin triéu, hai trim bén muoi nghin dong )
nhung xin tra dan.

Tai ban &n dan su so tham sd: 17/2018/DS-ST ngay 16 thang 4 nam 2018
ctia Toa an nhan dan huyén L , tinh Vinh Long da quyét dinh:

Can ctr vao Diéu 238 Bo luat T tung dan sy; Piéu 479 Bo luat Dan sy nim
2005; Diéu 468 Bo luat Dan sy nam 2015; Piéu 27, 37 Luat Hon nhan va gia
dinh nam 2014; khoan 3 Diéu 15, Piéu 29 Nghi dinh s6 144/2006/ND - CP ngay
27/11/2006 caa Chinh phu quy dinh vé ho, hui, biéu, phuong; Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
héi quy dinh vé& mtrc thu, mién, giam, ndp, quan 1y va st dung an phi, 1& phi Toa
an.

Tuyén xur:

1. Chép nhan toan bd yéu cau khoi kién cta anh Lé Héng T va chi DPinh
Ngb My L

Budc ba Lé Thi Hong T va 6ng Nguyén Van V lién déi trach nhiém tra cho
anh Lé Hong T va chi Pinh Ngoé My L sb tién hui thang 1a 822.000.000d va
139.240.0004 tién hyi mua, tong cong: 961.240.000d (Chin trim sdu muoi mt

tri¢u hai tram bon muoi nghin dong).



Khoéng chip nhan yéu ciu xin tra dan sé tién 961.240.000d cta ba Lé Thi
Hong T va dng Nguyén Vin V.

Ngoai ra, ban an so thim con tuyén vé nghia vu chiu 4n phi, nghia vu tra
1di cham thi hanh &n, quyén yéu cau thi hanh an, nghia vu thi hanh 4n, thoa
thuan thi hanh an, ty nguyén thi hanh 4n hoac bi cudng ché thi hanh 4n, thoi

hiéu thi hanh 4n va quyén khang cdo cua duong su theo luat dinh.

Ngay 26/4/2018 ba Lé Thi Hong T va ong Nguyén Vin V khang céo yéu
cau cho vo chdng 6ng tra dan sd tién 961.240.000 ddng cho nguyén don mbi
thang 1 10.000.000 dong.

Vi dai dién Vién kiém sat nhan dan tinh Vinh Long tham gia phién toa phat

biéu y kién nhu sau:

Vé t6 tung: Tham phan va Hoi dong xét xir da tién hanh dung cac quy dinh
ctia B9 luat T6 tung dan sy. Cac duong su da thyc hién dung quyén va nghia vu

theo quy dinh cua Bg luat T tung dan sy.

Vé noi dung: Dé nghi hoi ddng xét xtr can cit khoan 1 Diéu 308 Bo luat T
tung dan sy niam 2015, khong chdp nhan yéu cau khang céo cua ong Nguyén

Vin V va ba Lé Thi Hong T, gitt nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Tai phién toa phuc thim nguyén don van giir nguyén don khdi kién, bi
don van git nguyén yéu cau khang cdo, cac duong su ciing khong thoa thuan
duoc v6i nhau vé viée giai quyét vu an va ciing khong c6 ndp thém ching cir
nao khac. Qua chimg cr ¢6 trong ho so, 10i trinh bay tranh luan cta cac duong
su, y kién Kiém sat vién Hoi dong xét xir xét thay:

[1] V& thu tuc t6 tung: Toa an so thim xét xir so tham ngay 16/4/2018 dén
ngay 26/4/2018 ba Lé Thi Hong T va éng Nguyén Vian V c¢6 don khang céo goi
dén Toa an so tham nén khang cdo ciia ba Lé Thi Hong T va 6ng Nguyén Vin V
trong han luat dinh va cé dong tién tam ung an phi dﬁy du duoc xem xét tai cép
phuc tham theo Piéu 273 va Diéu 276 B9 luat T tung dan sy nim 2015.

[2] Xét yéu cau khang céo ctia ba Lé Thi Hong T va 6ng Nguyén Van V
xin tra dan s tién 961.240.000 ddng cho nguyén don mdi thang 1a 10.000.000
dong. Trong qua trinh thu thap ching ct, tai phién toa so thim dai dién theo ty



quyén nguyén don khong chap nhan. Do d6, ba Lé Thi Hong T va 6ng Nguyén

Van V yéu cau xin tra dan so tién néu trén la khéng co6 cén cir chap nhan.

[3] Xét viéc ba T va 6ng V xin giam mot phan an phi an theo quy dinh
ctia phap ludt vi hoan canh gia dinh 6ng, ba gip nhiéu khé khin vé kinh té 1a
khong c6 co sé chap nhan. Vi ba T va ong V khoéng thudc truong hop mién,
giam tién an phi theo quy dinh tai Piéu 12, 13 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy

dinh v€ murc thu, mién, gidm, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

[4] T nhitng cin c& néu trén, TOa &n cip phuc thim xét thdy yéu cau
khang c4o ctia ba Lé Thi Hong T va 6ng Nguyén Vin V 13 khéng c6 can ctr chap
nhan.

[5] Xét thay dé nghi cta vi dai dién Vién kiém sat pht hop v6i nhan dinh
cua Hd1 dong xét xtr nén dugc chap nhan.

[6] V& 4n phi dan su phuc thim: Do khong chip nhan yéu cau khang céo
nén bi don ba Lé Thi Hong T va 6ng Nguyén Vin V phai chiu an phi dan su
phuc tham theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 va Diéu 238 B6 luat T4 tung dan su.

Ap dung Piéu 479 Bo luat Dan su nim 2005; Diéu 468 Bo luat Dan sy
nam 2015; Piéu 27, 37 Luat Hon nhan va gia dinh nim 2014; khoan 3 Diéu 15,
Diéu 29 Nghi dinh s6 144/2006/ND - CP ngay 27/11/2006 ciia Chinh phii quy
dinh vé ho, hui, biéu, phuong; Diéu 26, Khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy
dinh vé& murc thu, mién, giam, nop, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xu:

Khéng chap nhan yéu cdu khang cédo cua ba Lé Thi Hong T va ong
Nguyén Vin V. Giit nguyén ban an so tham sb: 17/2018/DS-ST ngay 16 thang 4
nam 2018 cua Toa 4n nhan dan huyén L, tinh Vinh Long.

1. Chéap nhéan yéu cau khoi kién ctia anh Lé Hong T va chi Pinh Ngé My



Budc ba Lé Thi Hong T va ong Nguyén Van V lién d6i trach nhiém tra
cho anh Lé Hong T va chi DPinh Ngoé My L sé tién hui thang 1a 822.000.000d va
139.240.000d tién hui mua, tong cong: 961.240.000d (Chin trim sau muoi mot

tri¢u hai tram bon muoi nghin dong).

Ké tlr ngay ban an, quyét dinh c¢6 hiéu luc phép luat (ddi véi cac truong
hop co quan thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké
tir ngdy c6 don yéu cau thi hanh an cia ngudi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi duge thi hanh 4n) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1ai ctia sb tién con phai thi hanh 4n theo muc 13i suat quy dinh tai khoan 2 Piéu
468 B0 luat Dan su nam 2015.

2 .Vé 4n phi:

An phi dan su so thim: Anh Lé Hong T va chi Dinh Ngoé My L khong phai
chiu an phi dan su so tham; hoan tra lai cho anh Lé Héng T va chi Dinh Ngé M§
L s6 tién 22.980.000d (Hai muoi hai triéu chin trim tdm muoi nghin dong) tién
tam Ung an phi dan su da nop theo bién lai s6 0001190 ngay 19/12/2017 cua Chi
cuc thi hanh an dan su huyén L.

Budc ba Lé Thi Hong T va 6ng Nguyén Vian V phai chiu 4n phi dan sy so
tham 13 40.837.000d (Bén muoi triéu tAm trim ba muoi bay nghin dong).

An phi dén su phuc tham: Ba Nguyén Thi Hong T phai chiu an phi dan su
phuc tham 300.000 dong, nhung duoc trir vao sd tién tam tng an phi dan su
phuc tham da ndp theo bién lai s6 0001500 ngay 27 thang 4 nam 2018 cta Chi
cuc Thi hanh &n dan su huyén L. Ba Lé Thi Héng T di ndp du an phi dan su
phtc tham.

Ong Nguyén Vin V phai chiu an phi dan su phic thim 300.000 ddng,
nhung dugc trir vao sé tién tam Gng 4n phi dan sy phac thim da ndp theo bién
lai s6 0001499 ngay 27 thang 4 nam 2018 caa Chi cuc Thi hanh 4n dan su huyén
L . Ong Nguyén Vin Van da ndp du 4n phi dan su phiic tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguo1 dugce thi hanh an dan su, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an; quyén yéu cau thi hanh 4n, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va



9 Luat thi hanh an dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND CC; THAM PHAN - CHU TQA PHIEN TOA
- CATANDTVL;

- VKSND tinh Vinh Long;

- TAND huyén L;

- VKSND huyén L;

- Chi cuc THADS huyén L;

- Cac duong su; (theo dia chi);
- Luu HS.

Nguyén Vin Ngirng



