TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phiic
TINH NGHE AN

Ban an sb: 17/2024/HS-ST
Ngay 01 thang 3 nam 2024
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Pao Vin Dat.

Thuw ky phién toa: Ba Kim Thi Mai.

Dai dién Vién kiém sat nhan dian huyén Quy Hop, tinh Nghé An tham
gia phién toa: Ba Hoang Thi Binh: Kiém sat vién:

Ngay 01 thdng 3 nam 2024, tai tru s& Toa an nhan dan huyén Quy Hop,
tinh Nghé An xét xir so tham cong khai vu 4n hinh sy thy 1y s6: 07/2024/TLST-HS
ngdy 19 thang 01 niam 2024, theo Quyét dinh dwa vu 4n ra xét xir so:
19/2024/QDXXST-HS, ngay 16/2/2024 d6i véi bi cao:

Chu Ngoc H: Sinh nam 1987 tai xa Q, Q.
Noi cu tra: Thon T, xa Q, huyén Q, tinh Thanh Hoéa, nghé nghiép lao déng ty do,
trinh d6 hoc van 12/12, dan toc Kinh, gidi tinh N, ton gido khong, quoc tich Viét
Nam, con Ong Chu Ngoc B va ba Lé Thi K, vo, Nguyen Thi N1, con c6 01 nguoi
nam tudi, tién an, tién sy, nhan than: Khong, bi bat tam gitt, tam giam tir ngay
14/12/2023 dén nay c6 mat.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau: Hoi 14 gid 30 phut ngay 14/12/2023, tai km 46 + 600
qudc 16 D doan qua x6m T, x3 N, huyén Q, D01 Canh sat giao thong dudng b s A
Phong PC 08 Cong an tinh N phat hién bat qua tang ddi tugng Chu Ngoc H ¢co biéu
hién tang trr trai phep chat ma tay. Thu giir tai vi tri ghé 1ai cia xe 6 t6 36C -
115.95 ¢6 01 goi gidy bac chira 3 vién nén mau hong nghi ma tay; Tai vi tri dudi
tam 16t cia ghé phu phia trudc c6 01 goi ni 16ng mau trang chira chat bot mau
trang; 01 g6i ni 16ng c6 chira chét tinh thé mau trang; 01 tai ni 16ng mau trang chira
17 vién nén mau hdong; 01 xe 6 t6 nhan hiéu Nissan, bién kiém soat 36C - 115.95.
Chu Ngoc H khai nhan toan bo s tang vat ma lyc luong cong an thu gitt ¢ trén 1a
ma tiy do khoang 20 gid ngay 13/12/2023, Chu Ngoc H dén khu vyc bénh vién
N2, tinh Thanh Héa nh nguoi 1ai xe khong biét tén tudi dia chi mua cta ngudi nay
02 g6i ma tly vai gia 1.900.000 déng vé dé sir dung. Vao ngay 14/12/2023 Chu
Ngoc H diéu khién xe 6 t6 bién kiém soat 36C - 115.95 di dén huyén Q thi bi bat
qua tang.
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Vé vat chirng vu an:

Tong sb vién nén va chit mau tring thu gitt c6 khéi luong 2,835 gam 13y
0,745 gam di giam dinh con lai 2,09 gam va vo bao niém phong, gidy goi dugc
niém phong lai ding quy dinh.

Két luan giam dinh s6 01/KL - KTHS (P2 - MT) ngay 19/12/2023 cia
Phong K1 Céng an tinh N két luan:
“- Cac mau vat (ky hiéu M1, M4) thu giir cia Chu Ngoc H g&i giam dinh déu la
ma tuy; loai Methamphetamine.
- S6 vién nén mau hong (20 vién) thu gitt ciia Chu Ngoc H ¢6 tong khdi luong 1a
2,045 g (Hai phay khong trim bén muoi lim gam).
- Cac mau vat (ky hiéu M2, M3) thu gir cia Chu Ngoc H gri t&i giam dinh déu la
ma tuy; loai Ketamine.
- S6 chét bot nén mau trang thu gitt cia Chu Ngoc H ¢6 khéi luong 0,165 g (Khong
phay mot trim sau muoi lam gam).
- S6 chét tinh thé mau trang thu giit cia Chu Ngoc H ¢6 khéi luong 0,625 g (Khong
phay sau trim hai muoi lim gam)”.
Ban cdo trang s6: 12/CT-VKSQH, ngay 16/01/2024 cia Vién kiém sat nhan dan
huyén Quy Hop, tinh Nghé An truy t6 bi cdo Chu Ngoc H vé t6i “ Tang trit trai
phép chat ma tay” theo diém i khoan 1 Biéu 249 BLHS.
Tai phién toa Dai dién Vién kiém sat gitr quyén cong t6 van gilt nguyén quan diém
truy t6 bi cao Chu Ngoc H vé toi *“ Tang trix trai phép chat ma tay”

Dé nghi Hoi déng xét x&r ap dung diém i khoan 1 biéu 249, diém s khoan
1,2 biéu 51 BLHS x1tr phat bi céo tir 27 thang dén 30 thang tu.

Vé vit chirng: Ap dung diém a khoan 2 Biéu 106 BLTTHS. Tich thu tiéu
huy s6 ma tay con lai sau giam dinh thu ctia Chu Ngoc H.

DEi v&i 01 xe 6 to nhan hiéu Nissan, bién kiém soat 36C - 115.95 1a xe clia
Cong ty co phan P1 do anh B4 Ngoc Q, sinh nam 1979, tri tai thén B, xa C, huyén
N, tinh Thanh Héa 1a giam déc, qua diéu tra khong lién quan dén hanh vi pham toi
ctia bj can nén co quan diéu tra d3 tra lai cho chu s& hiru ding quy dinh cGa phap
luat, do vay Hoi déng xét x&r khdng xem xét.
Pdi véi nguoi dan 6ng mua ma tay ho cho bi cdo hién tai khong xac dinh duoc ho,
tén, tudi nén khong cé co sé xir 1y.

V& an phi: Ap dung khoan 2 Biéu 136 B6 luat té tung hinh sy va diém a khoan
1 Didu 23 Nghi quyét 326 budc bi cdo phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.
NHAN BINH CUA HOI BONG XET XU
Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an di duge
tham tra, xét hoi, tranh luan tai phién toa, Hoi déng xét xr nhan théiy nhu sau:
[1] Tinh hop phap cua hanh vi, quyét dinh td tung.
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V& hanh vi, quyét dinh t6 tung cta co quan diéu tra Cong an huyén Q, Piéu
tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién dlng vé thadm quyén, trinh ty, thu tuc quy dinh cda Bo luat to
tung hinh su. Qua trinh diéu tra va tai phién toa bi cao khong co ¥ kién hodc khiéu
nai vé hanh vi, quyét dinh cta co quan tién hanh té tung, nguoi tién hanh té tung.
Do d6 cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phéap.

[ 2] Nhitng ching ¢t xac dinh ¢6 toi, ching xac dinh khéng cd toi.

Loi khai cta bi cdo, bién ban bit nguoi pham td1 qua tang, bién ban md ni€m
phong xac dinh khéi lwgng, 14y mau giam dinh, K&t luan giam dinh va cac ching
ctr, tai liéu co tai hd so thi bi cdo pham t6i nhu sau: Hoi 14 gio 30 phut ngay
14/12/2023, km 46 + 600 quéc 10 D doan qua xo6m T, xa N, huyén Q, Poi Canh sat
giao théng dudng bo sb A Phong P Cong an tinh N phat hién bat qua tang Chu
Ngoc H dang c6 hanh vi tang trir trai phép 02 goi ma tay (Methamphetamine) c6
khéi luong 2,045 g (Hai phiy khong trim bén muoi 1am gam); 02 gbi ma tiy
(Ketamine) c6 khdi luong 0,79 g (khong phay bay muoi chin gam) nham muc dich
dé str dung. Tong khoi lugng ma tiy Chu Ngoc H tang trit trai phép 1a 2,835 g (Hai
phay tam trim ba muoi 1am gam). . Nhu vay Vién kiém sat nhan dan huyén Quy
Hop truy t6 bi cao Chu Ngoc H vé tdi “ Tang trir trai phép chat ma tay” theo diém
i khoan 1 biéu 249 BLHS la c¢6 can cu.

[ 3] Tinh chét, mic do nghiém trong ctia hanh vi pham toi, cac tinh tiét tang
nang, trach nhiém hinh sy, tinh tiét giam nhe trach nhiém hinh sy.

Xét tinh chat cua vu an, day 1a mot vu an nghiém trong. Hanh vi pham toi
ctia bi c4o 12 nguy hiém cho xa hoi va da xam pham vao doc quyén quan ly chat
ma tly cda nha nudc. Do d6, can 1én mot mirc an tuong xing voi hanh vi pham toi
ctia bi cdo dé cai tao gido duc va gop phan phong ngtra chung.

Xeét nhan than cua bi cao thi thay rang: Bi cdo Chu Ngoc H khéng c6 tién an,
tién su va nhan than, trong qua trinh diéu tra va tai phién toa hom nay, bi cdo thanh
khan khai béo, trong hoc tap bi cao dugc ting Giéy khen, cha me bi cdo 1a dan cong
hoa tuyén day la nhiing tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai
diém s khoan 1,2 Biéu 51 BLHS. Bj céo khong co tinh tiét tdng ning. Tuy nhién
cling can cach ly bi cdo ra khoi xa hoi mot thoi gian dé bj cdo co thai gian cai tao
t6t trd' thanh ngudi ¢6 ich cho gia dinh va xa hoi.

[ 4 ] V& vat ching: Tich thu tiéu hity s Hérdin con lai sau giam dinh thu
cua bi cao Chu Ngoc H.

[ 5] An phi: Ap dung Piéu 136 BLTTHS, diém a khoan 1 biéu 23 Nghi
quyét 326/2016/UBTVQH14, ngay 30/12/2016 cuia UBTV Qudc hdi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢é phi Toa an. Bi cdo
phai chiu 4n phi Hinh su so tham theo quy dinh cua Phap luét.

Vi cac lé trén,
QUYET PINH
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BB%91c%20l%E1%BB%99%2048A%20%C4%91o%E1%BA%A1n%20qua%20x%C3%B3m%20Th%C3%A0nh%20Xu%C3%A2n,%20x%C3%A3%20Ngh%C4%A9a%20Xu%C3%A2n,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20C%E1%BA%A3nh%20s%C3%A1t%20giao%20th%C3%B4ng%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20PC%2008
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

[ 1] Cén c&r diém i khoan 1 Diéu 249, diém s khoan 1, 2 biéu 51 BLHS.

- Xt phat bj cdo Chu Ngoc H: 26 (hai muwoi sdu) thang ti vé tdi « Tang trix
trai phép chat ma tiy”. Thoi han chdp hanh hinh phat ti dugc tinh tir ngdy tam gii,
tam giam la ngay 14/12/2023.

[ 2] Véxu ly vat ching: Ap dung diém a khoan 2 Diéu 106 BLTTHS.

Tich thu tiéu hiy 2,090 gam Hé r6 in con lai sau giam dinh thu cia Chu Ngoc H
chi tiét thé hién tai bién ban giao nhan vat chung ngay 19/01/2024 cua Chi cuc thi
hanh an dan sy huyén Quy Hop, tinh Nghé An.

[ 3] An phi: Ap dung khoan 2 biéu 136 BLTTHS, diém a khoan 1 biéu 23
Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cua UBTV Qudc hdi, b céo
Chu Ngoc H phai chiu an phi HSST la 200.000d (zai tram ngan dong).

Trong thoi han 15 ngay ké tir ngdy tuyén an bi cdo c6 quyén khang céo 1én Toa an

nhéan dan tinh Nghé An.

Noi nhan T/M HQI PONG XET XU SO THAM
-PGD kiém tra TA Tinh N. THAM PHAN — CHU TQA PHIEN TOA
-VKSND huyén Quy Hop.

-VKSND tinh Ngh¢ An.

-Cong an huyén Q.

- Nhitng ngudi tham gia tb tung.

- Chi cuc THADS huyén Q.

- S& tu phap tinh Nghé An. PAO VAN PAT

-Luu hd so vu an.

-UBND x& Q, h Quang Xuong TH.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Ng%E1%BB%8Dc%20H%C3%B3a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20%C4%90%C3%A0o,%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20X%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20TA%20T%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn

