TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO LAO CAI Poc lap - Tw do - Hanh phuc
TINH LAO CAI

Ban 4n sd: 135/2021/HS-ST
Ngay 30 - 12- 2021

] ) _ NHAN DANH i )
NU OC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LAO CAI - TINH LAO CAI

Thanh phan Hpi dong xét xir so' thim gom co:

Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Tuyét Lanh

Cdc Héi tham nhan dan: Ba Vii Thi Hoa; Ong Hoang Vin Ngan

Thu ky phién toa: Ba Nong Thanh Huyén - Thu ky Toa 4n nhan dan thanh phd
Lao Cai, tinh Lao Cai.

Dai dién Vién kiém sdt nhin dan thanh pho Lao Cai, tinh Lao Cai tham gia
phién tod: Ba Nguyén Thi Phuwong Thao - Kiém sat vién.

Ngay 30 thang 12 nam 2021 tai try s6 Toa an nhan dan thanh phd Lao Cai, tinh
Lao Cai. Xét xu so tham cong khai vy an hinh sy so tham thy ly so: 108/2021/TLST-
HS ngay 28 thang 10 ndm 2021 theo quyet dinh dua vy 4n ra xét xu so:
115/2021/QDBXXST- HS ngay 08 thang 12 nam 2021 doi véi bi cao.

Ho va tén: Hoang Thi T - Sinh ngay 10 thang 10 nam 1985 tai thanh phé Lao
Cai, tinh Lao Cai.

Noi dang ky ho khau thuong tra: Thon D, xa C, thanh phd L, tinh Lao Cai.

Noi & trude khi bi bat: T6 29, phuong L, thanh phé L, tinh Lao Cai.

Nghé nghiép: Tu do; Trinh d6 vin hoa: 9/12; Dan toc: Kinh; Tén giao: Khong;
Qudc tich: Viét Nam; Con ong Hoang Van B va ba Nguyén Thi H; C6 chong 1a Tran
Vin H, bi cdo ¢6 03 con; Tién an: Khong; Tién su: Khong.

Bi c4o bi bit tam gifr, tam giam tr ngay 11/6/2021, hién dang bi tam giam trai trai
giam Cong an tinh Lao Cai. “C0O mat”.

NOI DUNG VU AN:

Theo cac tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu an

dugc tom tat nhu sau:

Khoang 16 gi¢ 00 phat ngay 11/06/2021, t6 cong tac phong Canh sat diéu tra
t01 pham v€ ma tiy cong an tinh Lao Cai lam nhiém vu tai khu vyc t6 29, phudng
Lao Cai, thanh phd Lao Cai, tinh Lao Cai phat hién Hoang Thi T c¢6 biéu hién nghi



van pham toi vé ma tay. T6 cOng tac yéu cau kiém tra va moi 6ng Pham Quang N
(Sinh nim 1973, Noi cu tra: to 29, phuong L, thanh phd L) 13 nguoi ching kién.
Qua trinh kiém tra, Hoang Thi T khai nhan cat gidu ma tay dang da ¢ bén trong tai
nilon mau xanh dang cam ¢ tay trai va tu nguyén giao cho t6 cong tac goi nilon
mau xanh loai goéi banh dugc dan kin. Tién hanh mé g06i nilon mau xanh ra bén
trong 13 01 tai nilon loai tai c6 mép miét bén trong co chira cac hat tinh thé rin mau
trang, Hoang Thi T khai nhan day 1a ma tiy d4 caa T, muyc dich dé str dung cho ban
than. TH cong tac da dua Hoang Thi T vao s6 nha 110, duong Quéc 16 70 thuoc to
29, phuong Lao Cai dé 1ap bién ban bit ngudi pham toi qua tang va niém phong vat
ching theo quy dinh. Ngoai ra con tam gitt cia Hoang Thi T 01 ching minh nhan
dan s6 063265644 mang tén Hoang Thi T; 01 dién thoai di dong nhan hiéu OPPO
mau xanh.

Cung ngay, Co quan Canh sat diéu tra Cong an tinh Lao Cai tién hanh kham
xét khan cap noi & ctia Hoang Thi T tai t6 29, phuong L, thanh phé L, tinh Lao Cai
phat hién va thu giit tai ngin ti gd ké & phia goc cudi nha bén trai theo hudng tu
cira nha vao c6 01 ti nilon mau den bén trong co nhiéu ong hut loai nhua, 01 tdi
vai mau do bén trong chtra 12 gobi nilon loai c6 mép miét, bén trong mdi goi déu
chtra céc hat tinh thé ran mau trang, 01 tai nilon mau hong loai mép miét, mat thi
c6 chir A bén trong chita cac vién nén hinh try mau xanh va mau hong va 07 éng
nhyua dugc han kin hai dau, bén trong déu c6 chira cac vién nén hinh try. Ngoai ra
con tam gitr 01 dién thoai di dong nhan hiéu Nokia mau xanh; 100 tdi nilon mau
tréng vién do loai tai c6 mép miét; 01 can dién tir mau bac; 01 xe md t6 nhin hiéu
Yamaha Nouvo mau son trang den Bién kiém soat: 24X1-00200; 01 dang ky xe mo
t6 s6 001149 mang tén Nguyén Hiru L. Qu4 trinh kham xét noi & ctia Hoang Thi T
con ¢6 Tran Q (Sinh nam 1988, Noi cur tri: T6 23, phuong L, thanh phd L, tinh Lao
Cai), Q khai nhan ban than sinh séng cung Hoang Thi T tai dia chi trén.

Qua trinh diéu tra T khai nguon gdc 2,29 gam ma tiy Methamphetamine thu gt
khi bat qua tang va nguon gbc 50,26 gam ma tiy Methamphetamine thu giir khi kham
xét noi ¢ cua Hoang Thi T la do Tran Q mua cia mot ngudi nam gidi tén Phu (khong
13 tudi, dia chi cu thé). Khoang 15 gio 45 phat ngay 11/6/2021 Tran Q chi cho Hoang
Thi T dén vi tri giudng ngu lay tir dudi chiéu ra 01 ti nilon mau tring chia 2,29
gam ma tiy Methamphetamine, muc dich T lay dé st dung cho ban than, dén 16 gio
cung ngay khi Hoang Thi T dang dung mdt minh & trudc cura s6 nha 110, duong
Quéc 16 70 thudce t6 29, phuong L, thanh phé L, tinh Lao Cai thi bj to cong tac phong
Cénh sat diéu tra toi pham vé ma tiy Cong an tinh Lao Cai phat hién bat qua tang
thu giir 2,29 gam ma tay Methamphetamine. S6 50,26 gam ma tdy Methamphetamine
thu gitr khi kham xét noi & ciia Hoang Thi T, Hoang Thi T khong biét Q dé & dau.

Tai ban két luan giam dinh s6 148/GPMT ngay 15/6/2021 cua Phong Ky thuat
hinh sy Cong an tinh Lao Cai két luan: Mau M1: 2,29 gam la loai chat ma ty
Methamphetamine; Mau M2: 7,08 gam Ia loai chat ma tiy Methamphetamine; Mau
M3: 10,08 gam Ia loai chat ma tdy Methamphetamine; Mau M4: 2,68 gam la loai
chat ma tly Methamphetamine; Mau M5: 1,68 gam la loai chat ma tdy



Methamphetamine; Mau M6: 0,83 gam 1a loai chat ma tiy Methamphetamine; Mau
M7: 0,65 gam la loai chat ma tiy Methamphetamine; Mau M8: 0,99 gam 1a loai chat
ma tly Methamphetamine; Mau M9: 0,75 gam la loai chit ma tdy
Methamphetamine; Mau M10: 0,81 gam Ia loai chat ma ty Methamphetamine; Mau
M11: 0,33 gam Ia loai chat ma tiy Methamphetamine; Mau M12: 0,27 gam la loai
chat ma tly Methamphetamine; Mau M13: 0,28 gam la loai chat ma tay
Methamphetamine; Mau M14: 0,21 gam (khong tim thay cac chat ma tdy trong mau):;
Mau M15: 17,82 gam Ia loai chat ma tly Methamphetamine; Mau M16: 1,00 gam la
loai chat ma tdy Methamphetamine; Mau M17: 1,00 gam I loai chat ma tly
Methamphetamine; Mau M18: 0,99 gam Ia loai chat ma ty Methamphetamine; Mau
M19: 1,01 gam Ia loai chat ma tiy Methamphetamine; Mau M20: 1,00 gam 12 loai
chat ma tly Methamphetamine; Mau M21: 0,52 gam la loai chat ma tay
Methamphetamine; Mau M22: 0,49 gam la loai chat ma ty Methamphetamine; Tong
khéi lugng Methamphetamine gui dén giam dinh 1a: 52,55 (nam muoi hai phay nim
muoi lam) gam.

Tai ban két luan giam dinh s6 41/GDDV ngay 22/6/2021 cua Phong k§ thuat
hinh sy Cong an tinh Lao Cai ket luan: Trén cac d6i tuong can giam dinh khong thu
dugc ddu vét duong van du yéu té giam dinh.

Tai phién toa bi cao Hoang Thi T khai nhan toan bo hanh vi pham tdi cia minh.

Céo trang s0 107/CT-VKSTPLC ngay 28/10/2021 cia Vién kiém sat nhan dan
thanh ph6 Lao Cai truy t6 bi cao Hoang Thi T v€ t01 “Tang trir trai phép chat ma tay”
theo diém c khoan 1 Diéu 249 B0 luat hinh su.

Pai dién Vién kiém sat nhan dan thanh phd Lao Cai gilt quyén cong t6 tai phién
toa gilt nguyén quyét dinh truy tb bi cao vé toi danh theo ban céo trang da truy t. Sau
khi phén tich, danh gi tinh chat mtc d6 thuc hién hanh vi ctia bi cdo dé nghi Hoi dong
xét xtr ap dung diém c khoan 1 Diéu 249; Piém s khoan 1 Piéu 51 B luat Hinh sy
tuyén bd bi cao Hoang Thi T pham t6i “Tang trir trai phép chat ma tuy”, xtr phat bi
c40 voi murc 4n tir 02 ndm 03 thang dén 02 nam 06 thang ti. Khong phat bo sung 1a
hinh phat tién dbi voi bi céo.

Vé vt chimg vu an: Can cr vao diém ¢ khoan 1 diéu 47 ctia Bo luat Hinh su; diém
a khoan 2, diém a khoan 3 diéu 106 cia Bo luat T6 tung hinh su: Tich thu tiéu huy 2,17
gam chat ma tay Methamphetamine con lai sau trich mau giam dinh; Tam gitr 01 dién
thoai di dong nhan hiéu OPPO mau xanh va 01 dién thoai di dong nhan hiéu Nokia mau
xanh cia Hoang Thi T dé dam bao thi hanh an; Tra lai cho bi cdo Hoang Thi T 01
chimg minh nhan dan mang tén Hoang Thi T. Tuyén 4n phi va quyén khang céo cho bi
céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao céc tai liéu trong ho so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:



[l] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an tinh Lao Cai, Co
quan diéu tra Cong an thanh phé Lao Cai, Diéu tra vién, Vién kiém sat nhan dan tinh
Lao Cai, Vién kiém sat nhan dan thanh phé Lao Cai, Kiém sat vién trong qué trinh
diéu tra, truy td da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua Bo
luat to tung. hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong c6 y kién hodc
khiéu nai vé hanh vi, quyet dinh cia Co quan tién hanh t0 tung, nguoi tién hanh to
tung. Do d6 cac hanh vi, quyet dinh té tung ctia Co quan tién hanh td tung, ngudi tién
hanh t6 tung da thyc hién déu hop phap.

[2] V& hanh vi pham t0i ctia bi cao Hoang Thi T: Tai phién tda bi cao khai nhan
khoang 16 gid 00 phat ngay 11/06/2021, tai khu vyc t6 29, phudng Lao Cai, thanh
phd Lao Cai, tinh Lao Cai, Hoang Thi T bi to cong tac toi pham vé ma tly cong an
tinh Lao Cai phéat hién va bit qua tang cat gidu ma tdy 2,29 gam ma tdy
Methamphetamine, muc dich dé sir dung cho ban than. Kham xét khan cap noi ¢ cua
Hoang Thi T tai t6 29, phuong L, thanh phd L, tinh Lao Cai phat hién va thu gii
50,26 gam ma tay Methamphetamine.

Toan b so ma tuy trén Hoang Thi T khai la cua Tran Q (Sinh ndm 1988, Noi
cu tra: t6 23, phuong Lao Cai, thanh phé Lao Cai, tinh Lao Cai) mua cia mot ngudi
nam gidi tén Pha (khong rd tudi, dia chi cu thé), do khoang 15 gid 45 phut ngay
11/6/2021 Tran Q chi cho Hoang Thi T dén vi tri giudng ngu 1ay tir dudi chiéu ra 01
thi nilon mau trang chtra 2,29 gam ma tiy Methamphetamine, myc dich Tinh lay dé
str dung cho ban than thi b bat giit. S6 50,26 gam ma tiy Methamphetamine thu gir
khi kham xét noi ¢ cia Hoang Thi T ciing 13 ctia Tran Q, nhung Hoang Thi T khong
biét Quynh cat dau ¢ dau.

Qua trinh diéu tra va tai phién toa khong lam rd dugc s6 50,26 gam ma thy
Methamphetamine thu giit khi kham xét noi ¢ ctia Hoang Thi T 1 cua Tran Q hay
ctiia Hoang Thi T, co quan diéu tra tach ra dé tiép tuc diéu tra xur 1y. bi cdo chi thira
nhan tang trit 2,29 gam ma tdy Methamphetamine muc dich dé sir dung vi vay chi c6
da co so dé két luan bi cao pham toi “Tang trit trai phép chat ma tay” theo diém c
khoan 1 Diéu 249 B0 luat hinh su. Hanh vi cua bi cao la nguy hiém cho x3 hoi, xam
pham dén chinh sach doc quyén quan 1y cac chat ma tuy cua Nha nudc, gy anh
hudng dén trat ty tri an tai dia phuong, vi Vay can phai xét xir mot mirc 4n nghiém
khéc tuong xung vai tinh chat, murc d6 hanh vi pham t0i ctia bi cdo moi ¢6 tac dung
gido duc, cai tao va phong ngura chung.

[3] Vé tinh tiét giam nhe trach nhiém hinh sy: Sau khi pham t0i tai co quan diéu tra
va tai phién toa bi cdo thanh khan khai nhan vé hanh vi pham ti ctia minh vi vy can cho
bi cdo duoc hudng tinh tiét giam nhe theo quy dinh tai diém s khoan 1 diéu 51 cua Bo
luat Hinh su.

[4] Vé tinh tiét ting nang trach nhiém hinh sy: Khong

[5] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 249 ctia Bo luat hinh
su quy dinh “Ngudi pham tdi con céd thé bi phat tién tir nam 5.000.000 déng dén
500.000.000 dong...”, do d6 bi cao c6 thé bi 4p dung hinh phat b6 sung 14 hinh phat



tién. Tuy nhién theo cac tai li¢u, chiing cr va 161 khai ctia bi cao tai phién toa bi cdo
nghién ma tuy, khong c6 tai san, thu nhap gi. Vi vay Ho1 dong xét xir khong ap dung
hinh phat b6 sung 1a phat tién do61 véi bi cao.

[7] V& vat chimg vu an: Co _quan diéu tra da thu gitr 2,29 gam chit ma tay
Methamphetamine, sau khi trich mau giam dinh s6 ma tly con lai can tich thu tiéu huy;
Tam gil dé dam bao thi hanh 4n 01 dién thoai di dong nhan hiéu OPPO va 01 dién thoai
di dong nhan hiéu Nokia mau xanh; Tra lai cho bi cdo 01 chimg minh nhan mang tén
Hoang Thi T.

[8] Bi céo phai chiu an phi hinh su so tham theo quy dinh tai Piéu 135 B luat
To tung hinh sy va Nghi quyet s6 326/2016/ UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Quoc hoi quy dinh vé murc thu, mién giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an

Vi cac 1€ trén,
QUYET PINH:
1. V& trach nhiém hinh sy, hinh phat:

Cian ctr vao diém ¢ khoan 1 Piéu 249; Piém s khoan 1 Diéu 51 B6 luat Hinh su.
Tuyén bd bi cdo Hoang Thi T pham toi “Tang trit trai phép chat ma tuy’’. Phat bi cdo
Hoang Thi T 02 (Hai) nam 03 (Ba) Thang tu, thoi han chp hanh hinh phat tu tinh tir
ngay bat tam gitr 11/6/2021.

2. Vé xu ly vat chimg:

Can ¢t vao diém ¢ khoan 1 diéu 47 cta BO luat Hinh sy; diém a khoan 2, diém a
khoan 3 diéu 106 cua B9 luat To6 tung hinh sy

Tich thu tiéu hity 2,17 gam chat ma tiy Methamphetamine con lai sau trich mau
giam dinh duogc tai niém phong bang bi thu in sin ctia Phong k¥ thuét hinh su Cong
an tinh Lao Cai. Trén mit bi niém phong ghi “Vat chtimg con lai sau trich mau, thu
mau giam dinh, thu giir khi bat qua tang Hoang Thi T tai t6 29, phuong Lao Cai,
thanh phd Lao Cai, tinh Lao Cai ngay 11/6/2021”

Tam gitt 01 di¢n thoai di dong nhan hifu OPPO mau xanh c¢o s6 IMEL
862251054408030 gin sim 0865392485 va 0923526119 da qua sir dung va 01 dién thoai di
dong nhan hiéu Nokia mau xanh sd seri 353200114081614 ctia Hoang Thi T dé dam bao
thi hanh an.

Tra lai cho bi cdo Hoang Thi T 01 ching minh nhan dan s6 063265644 mang
tén Hoang Thi T

3. V& 4n phi: Can ctt khoan 2 diéu 135 Bo luat t6 tung hinh su va Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu Quoc hoi
quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va str dung an phi va 1 phi Toa 4n
budc bi cao Hoang Thi T phai chiu 200.000 déng tién an phi hinh sy so tham.



4. Quyén khéang céo: Bi c4o c6 quyén khang cdo trong thdi han 15 ngay ké tir
ngay tuyén an.

Noi nhin: T/M HQI PONG XET XU SO THAM
- TAND tinh; Tham phan - Chu toa phién toa

- VKSND tinh, TP;

- Co quan BT Céng an TP;

- Co quan THA HS;

- So tu phéap;

- Bi céo;

-THADS; )

- Lwu Nguyén Thi Tuyét Lanh



