TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN SONG MA Poc 1ap — Tu do — Hanh phic
TINH SON LA

Ban 4n sd: 01/2018/DSST
Ngay 09 thang 4 nam 2018

VIV: Yéu cau boi thuong thiét
hai ngoai hop dong vé danh
duw, nhdan pham

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN SONG MA, TINH SON LA
Véi thanh phan Hoi dong xét xir so tham gdm c6:

Tham phan - Chu toa phién toa: Ba Tong Thi Hong.

Céac Hoi tham nhan dan: Ong Vi Van Doi, Ba Luong Thi Khuyén.

Thu ky Toa an ghi bién ban phién toa: Ba Hoang Thi Nhung - Can b Toa
an nhan dan huyén Song M3, tinh Son La.

Ngay 09 thang 4 nam 2018 tai tru sé toa an nhan dan huyén S6ng Ma, xét
XU so thim cong khai vu an thu 1y s6: 04/2017/TLST- DS ngay 29 thang 01 nim
2018 vé viéc: Yéu cau boi thuong thiét hai ngoai hop dong vé danh du, nhan
pham. Theo quyét dinh dua vu an ra xét xtr so: 01/2018/QPXX - DS ngay
29/01/2018 gitra cac duong su sau day:

1. Nguyén don: Chi Vur Thi D. Sinh nam 1990. Dia chi: ban NB, xa CE,
huyén Song Ma, tinh Son La. C6 mat tai phién toa.

2. Bi don: Anh Cha A M. Sinh nam 1996. Dia chi: ban NB, x& CE, huyén
Song M3, tinh Son La. C6 mat tai phién toa.

* Nguoi phién dich: Anh Vang A M, sinh nam 1992. Tra quan: ban NT,
xa DM, huyén Soéng M4, tinh Son La. C6 mat.

NOI DUNG VU AN:

Trong don khoi kién, ban tu khai dé ngay 15 thang 10 ndm 2017 nguyén
don chi Vir Thi D trinh bay: t6i ngay 06/7/2017 khi chi dang ngu ¢ nha thi co
anh Cha A M dot nhién x6ng vao nha chi va c¢6 hanh dong s mé co thé chi, chi
da ho hao 1én va moi ngud1 xung quanh chay dén thi bat duoc anh M tai nha chi.
Chi cho réng anh M xuc pham danh du ban than va gia dinh, chi yéu ciu anh M
phai bodi thuong sd tién tir 27.000.000d - 29.000.000d. Viéc chi yéu cau boi
thuong da dugc UBND x& CE, huyén Song Ma hoa giai nhung khong thanh, nay
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chi khai kién ra toa yéu cau anh M phai bdi thuong cho chi tién danh du nhan
pham bi xAm pham va tién cing ma theo phong tuc tp quan, sd tién cu thé:

- Tién boi thuong danh du nhan pham: 25.000.000d.

- Tién mua dd ctng ma, bao gém:

+ 01 con lon ndng 20kg x gi4 80.000d/1 kg = 1.600.000d.

+ 02 con ga lkg/1 con x gia 100.000d/1kg = 200.000d.

+ 50 kg thoc x gia 5.0004d/ 1 kg =250.000d.

+ 01 bé huong =20.0004.

+ Tién dat 1én ban thd ciing ma = 500.0004.

+ Tién nd sting trudc ctra nha khi cing = 2.000.0004.

Tong so tién chi D yéu cau anh M phai boi thuong 1a 27.950.000d (hai
muoi bay triéu chin trim nim muoi nghin dong).

Tai phién toa so tham chi D van giit nguyén yéu cau khai kién va thay doi
mtrc bdi thuong yéu cau anh M phai bdi thudng tién danh du nhan pham va tién
cing ma tong s6 14 25.000.000d (hai muoi 1am triéu déng chin).

Bi don anh Cha A M trinh bay: Tdi ngay 06/7/2017 anh dudi theo mot
con chudt chay vao nha chi D, thiy nha khong khoa cira nén anh da ty y di vao
nha thay chi D lic d6 dang nam trén giuong, ngay luc d6 chi D da ra chdt cira lai
khong cho anh di ra, déng thoi ho hao 1én, da xay ra cii va giita anh va chi D,
sau d6 moi nguoi kéo dén dua su viéc ra UBND x3 CE giai quyét, chi D yéu cau
anh phai bdi thuong s tién tir 27.000.000d - 29.000.000d anh khong nhét tri.
Tai phién toa anh thira nhan cé hanh dong tu y x6ng vao nha chi D ban dém la
khong dtng nhung anh khéng c6 hanh dong s moé vao co thé cua chi D, tuy
nhién anh nhat tri boi thudng tién ciing ma theo phong tuc tap quan cho chi D,
bao gom:

+ 01 con lgn nang 20kg x gia 60.000d/1 kg = 1.200.0004.

+ 02 con ga lkg/1 con x gia 100.000d/1kg = 200.000d.

+ 20 kg gao gid 15.000d/ 1 kg = 300.0004.

+ 05 thé huong = 50.000d.

+ Tién moi thay cung = 300.000d.

+ Hai qua trimg ga = 10.000d.

+ 05 lit rwou = 100.000d.

Tuong duong tong so tién 1a 2.160.0004.
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Tai phién toa chi D van khong nhat tri cac khoan bdi thuong trén nhu y
kién ctia anh M, yéu cau anh M phai xin 15i tai phién toa va bdi thudng véi tong
50 tién 1a 25.000.000d.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu hd so ¢o trong vu an dugc thim tra tai
phién toa. Hoi dong xét xtr nhan dinh nhu sau:

Vé t6 tung: Quan hé phap luat 13 yéu cau bdi thudng thiét hai ngoai hop
d6ng vé danh dy, nhan pham bi xAm hai dugc quy dinh tai diéu 586, 592 Bo luat
Dan su, yéu cau khoi kién trong tho1 han luat dinh.

Vé noi dung tranh chap: tai phién tda va cac ban tu khai nguyén don va bi
don déu thong nhat duoc t6i ngdy 06/7/2017 khi chi D dang & nha mot minh
théy anh M da tu y xong vao nha chi D khién chi hoang s¢. Anh M d xin 15i chi
D cong khai tai phién toa vé hanh vi tu ¥ x6ng vao nha chi D.

Tuy nhién, anh M khéng thira nhan c6 hanh vi s& mé vao co thé cia chj D
nhu chi D d4 khai bao, ngoai 10i khai ctia chi D thi lac d6 khong c6 ai truc tiép
chtng kién va khong c6 cin ctr nao khac dé chimg minh nén khong di co so dé
xac dinh anh M da c6 hanh vi s& mo chi D, xtic pham dén danh dy va nhéan
pham chi D.

V& yéu cau doi boi thuong vé nhan pham, uy tin, tién ciing ma theo phong
tuc tdp quan voi tong so tién 25.000.000d cua nguyén don HDXX thay rang 1a
quéa cao: nguyén tic boi thudng thiét hai 13 phai c6 hanh vi trai phap luat va co
thiét hai xay ra, mbi quan hé nhin qua gitra hanh vi trai phap luat va thiét hai,
HDPXX thay rang chi D khong co tai liéu, chimg ctr chimg minh thé hién céc
khoan thiét hai va cling khéng chimg minh dugc nhan pham, danh dy, uy tin bi
xam hai d4 ton that nhu thé nao dé budc bi don phai boi thuong, vi vay HDXX
khong chap nhan ddi véi yéu cau nay, tuy nhién anh M c6 thira nhan ty y xong
vao nha chi D khién chi D hoang so, anh nhat tri bdi thuong mot s6 18 vat dé chi
D cling ma theo phong tuc tdp quan dan toc dia phuong nén HDXX xét thdy can
chép nhan mot ph?m yéu cau khoi kién cua chi D, chép nhan s tién dé mua 18
vét ciing ma nhu anh M dé nghi 1a 2.160.000d 13 phu hop.

Vé an phi: Anh Cha A M phai chiu an phi dan sy so tham theo quy dinh
chung. Chi Vir Thi D phai chiu an phi doi v6i phan yéu cau khdi kién khong
dugc chap nhan.

Vi céc 1€ trén.

QUYET PINH:



1. Can ctr vao cac Piéu 26, 35, 39, 143, 147 Bo luat t6 tung Dan su; Céc
diéu 584, 585, 586, 592 Bo luat dan su; Diéu 24, khoan 1, 4 diéu 26 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 Uy ban thudng vu Qudc hdi vé quy dinh
vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

2. Tuyén bd: Chap nhan mot phan yéu cau khoi kién cta nguyén don 1a
chi Vur Thi D.

Budc bi don anh Cha A M boi thuong mot khoan tién bu dap ton that tinh
than cho nguyén don chi Vir Thi D 1a 2.160.0004 (hai triéu mot tram sau muoi
nghin dong).

Buoc anh Cha A M phai cong khai xin 16i chi Vir Thi D tai phién toa.

3. Vé an phi: Anh Cha A M phai chiu an phi dan sy so tham khong c6 gia
gach 1a 300.0004, chi Vu Thi D phai chiu an phi dan sy so tham co gia gach la
1.242.000d (mot triéu hai traim bon muoi hai nghin dong).

Cac duong su dugce quyén khang cdo trong han 15 ngay ké tir ngay tuyén
an (09/4/2018).

“Trwong hop bdn dn, quyét dinh dwoc thi hanh dn quy dinh tai Diéu 2
Ludt thi hanh an dan sw thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh
an ddn sw cé quyén: théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7 va 9 Luat thi hanh an dan sy; thoi hiéu thi hanh dn dwoc thuc hién theo quy
dinh tai Pieu 30 Ludt thi hanh én dan su”.

Noi nhén: T/M HOI PONG XET XU SO THAM
- Toa an tinh; Tham phan - Chi toa phién toa

- VKSND huyén Séng Mé;
- THADS huyén Song M§;
- Cac duong su;

- UBND xa CE;

- Luu hd so;

- Luu VP.

Tong Thi Hong






