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Ban 4n s6: 760/2018/DS-PT
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V/v Tranh chap thira ké
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phén Hpi dong xét xir phiic thim géng co:

Tham phan - Chu toa phién toa: Ba Huynh Tuyét Mai

Céc Tham phan: 1. Ba Dang I{uyén Phuong

2. Ba Nguyén Thi Thu Hang

- Thuw ky phién toa: Ba V5 Thi Hoang Yén - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sit nhén dan Thanh pho Ho Chi Minh: Ong Phan
Vian Kién - Kiém sat vién tham gia phién toa.

Ngay 20 thang 8 nam 2018, tai try s& Toa 4n nhan dan Thanh phd Ho Chi
Minh xét xur phiic tham cong khai vu an thu ly s6 192/2016/TLPT-DS ngay 28
thang 4 nam 2016 vé vi¢c “Tranh chap thtra ke”.

Do ban 4an dan sy so thdm sb 267/2016/DS-ST ngay 29/02/2016 cua Toa
an nhan dan Quan Q - Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 3112/2018/QD-PT ngay 16/7/2018
va Quyét dinh hodn phién toa phuc tham sé 5873/2018/QP-PT ngay 01/8/2018,
gifra cac duong su:

Nguyén don: Ba Nguyén Thi Kim H, sinh ndm 1956 (c6 mit)

bia chi: Can ho J -104, Chung cu H - R 16, Khu phé 3, phuong T, Quan
W, Thanh phé H6 Chi Minh.

Bi don:

1. Ong Nguyén Qudc T, sinh naim 1959 (c6 mat)

Dia chi: 174 dudong N, Phuong N, Quén Q, Thanh phd H6 Chi Minh.

2. Nhitng ngudi ké thira quyén nghia vu t6 tung cua 6ng Nguyén Quéc R
(chét nam 2017), goém:

- Ba V& Thi T, sinh nam 1929 (xin ving mit)

- Ba Vii Thi Thanh H, sinh nim 1962 (xin ving mit)

Cung dija chi: 25 Puong T, Phuong Z, quan P, Thanh phd H6 Chi Minh.

- Ba Nguyén Thi A, sinh nim 1987, Quéc tich: Viét Nam va Uc

Ho6 khau thudng tra: 25 Puong T, Phuong Z, quan P, Thanh phd HO Chi
Minh.



Pang cu tru tai: 9/12 B Street M X Australia

Nguoi dai dién theo Gy quyén: Ba Vii Thi Thanh H, sinh nim 1962 (xin
vang mit)

bia chi: 25 Puong T, Phuong Z, quan P, Thanh phé HO Chi Minh.

- Ong Nguyén Qudc Anh V, sinh nim 1993 (ving mit)

Ho6 khau thuong tra: 25 Puong T, Phuong Z, quan P, Thanh phd HO Chi
Minh.

Pang cu tru tai: Hoa Ky

- Ong Nguyén Quéc H, sinh nam 1983

bia chi: 180 V Rd, W VIC X M Australia

Ngudi dai dién theo uy quyén: Ong Nguyén Dang T, sinh nim 1987 (c6 mit)

bia chi: C2.011 Khu phé L, phuong H, Thi xa X, tinh B

3. Ba Nguyén Thi Kim C, sinh nim 1954 (c6 miit)

bia chi: 187 buong P, phuong T, Quan W, Thanh phé HO Chi Minh.

Ngueoi c6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi Cam Y, sinh nim 1963 (c6 mit)

bia chi: 114 16 C1 chung cu Phuong I, Quan R, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap: Ong Nguyén Hitu D — Vin phong
Luat su Hop danh D va Cong su thuoc Poan luat su Thanh phd H6 Chi Minh.

Dia chi: 227 Puong b, Phuong I, Quan M, Thanh phé H6 Chi Minh.

2. Ong Nguyén Qudc S, sinh nim 1958 (c6 mat)

bia chi: 2/12 BPuong X, Phuong X, quan P, Thanh phé HO Chi Minh.

3. Ba Nguyén Thi Cam K, sinh nim 1967 (c6 mat)

Dia chi: 319/1 Puong L, Phuong N, Quén Q, Thanh phé H6 Chi Minh.

4. Ba Vo Thi T, sinh nam 1929 (xin Véng mat)

bia chi: 25 BPuong T, Phuong Z, quan P, Thanh phé HO Chi Minh.

5.Ba Nguyén Thi Anh G, sinh nim 1953,

Dia chi: Ap G, xa H, huyén b, tinh T.

Nguoi dai dién theo uy quyén: Ong Duong Minh V, sinh nim 1942 (c6
mat) ’

Dia chi: Ap G, xa H, huyén D, tinh T.

6. Ba Dao My S, sinh nam 1952 (xin ving mit)

bia chi: 193/B3 Duong X, Phuong O, quan Y, Thanh phb H6 Chi Minh.

7. Nhitng nguoi ké thira quyén nghia vu t6 tung cia ong Nguyén Vin J
(chét nam 2015) gébm: - Ba Bao My S, sinh nam 1952 (xin vang mat)

- Ba Nguyén Dao My P, sinh nim 1988 (xin vang mit)

Dia chi: 193/B3 Puong X, Phudng O, quan Y, Thanh phé H6 Chi Minh.

8. Ba Nguyén Pao My Q, sinh nim 1991.

bia chi: Unit 3, 61-89 B St, S, V, Australia.

9. Ong Nguyén Qudc G, sinh nim 1987

bia chi: 15 W Street, P, O Australia.

10. Ba Pao My X, sinh ndm 1959.

Dia chi: S6 07 Puong B, Phudng O, quan Y, Thanh phé H6 Chi Minh.



Nguoi dai dién theo uy quyén cia ba Q, 6ng G, ba X: Ong Nguyén Qudc
T, sinh nam 1959 (c6 mat)

Dia chi: 174 duong N, Phuong N, Quén Q, Thanh phd H6 Chi Minh.

11. Ba Vi Minh S, sinh nam 1989 (ving mit)

12. Ba Vi Minh C, sinh nim 1992 (ving mit)

13. Ba Vi Minh A, sinh nim 1997 (ving mit)

Cung dia chi: 114 L6 C1, Chung cu Phudng I, Quan R, Thanh phd Ho Chi Minh.

Nguoi khang cdo: Nguyén don ba Nguyén Thi Kim H va nguoi cd quyén
loi nghia vu lién quan ba Nguyén Thi Cam Y.

NOI DUNG VU AN

* Theo don khoi kién, trong qud trinh 10 tung va tai phién toa, nguyén don
ba Nguyén Thi Kim H trinh bay:

- Ba 1a con cua 6ng Nguyén Quat M (chét ngay 24/5/2009) va ba V5 Thi T,
ong M ¢6 vg¢ va céc con nhu sau:

+ Vo thtr nhat ba V5 Thi T, sinh nim 1929, ¢6 céc con chung:

1. Ong Nguyén Qudc R, sinh nam 1952.

2. Ba Nguyén Thi Kim C, sinh nim 1954.

3. Ba Nguyén Thi Kim H, sinh nim 1956.

4. Ong Nguyén Qudc S, sinh nam 1958.

5. Ba Nguyén Thi Cam K, sinh nam 1967.
- Vo tht hai la ba Tran Thi L (d3 chét), c6 01 con chung 13 ba Nguyén Thi
Anh G, sinh nam 1953.

- Vo thir ba 1a ba V& Thi I (chét ngay 03/5/2006), ¢ cac con chung:

1. Ba Nguyén Thi Cam D (chét 1979).

2. Ong Nguyén Qudc T, sinh nim 1959.

3. Ba Nguyén Thi Cam Y, sinh nam 1963.

Sau khi chét 6ng Nguyén Quat M dé lai tai san thira ké 1a can nha 174
duong N, Phuong N, Quan Q, Thanh ph H6 Chi Minh. Can nha trén hién tai
ong Nguyén Qubc T dang su dung dé & va cho thué 13y tién tiéu xai riéng trong

nhiéu nim. Nay, ba dé - nghi Toa an phén chia can nha 174 duong N, Phuong N,
Quan Q, Thanh phd H6 Chi Minh theo phap luat thira ké.

Trudc day ba cho rang me ba la ba T da khong con quan hé hon nhan vai
cha ba vi hai bén di khéng con chung sdng tir nim 1965 va vi vy, ba K khong
thé 14 con cua ong M véi ba T nén khong thude dién thira ké ciia 6ng M. Ngoai
ra ba ciing cho rang cac ban di chuc ctua 6ng M, ba I do 6ng T dua ra la gia mao,
khong c6 gia tri. Tuy nhién tai phién toa so thim ba rit cac y kién, yéu cau nay
va ba dong ¥ dé ba T va ba K duoc hudng mot phan di san thira ké cua ong M vi
ong M nhin nhan ba K 1a con rudt cia minh va ba T va cha ba van chua dut hon
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nhan. Nay, ba cho rang nhimg nguoi duge hudng di san thira ké cua ong M
gom: Ba (H), o6ng R, ong T, ba Y, 6ng S, ba C, ba K, ba G va ba T (gom 09
nguoi);

Vé nguoi duge hudng di san cua ba I: Ba I chét truée ong M, mic du ba I
c6 lap di chic cho toan by phan s¢ hitu cia minh trong can nha 174 duong N
cho ong T nhung 6ng M la chong ba I nén 6ng M duoc huong it nhat 2/3 phan
gia tri sO httu cua ba I (1a 1/2 gia tri can nha) néu phan nay duoc chia theo phap
luat la 6ng M, 6ng T va ba Y (1/3), nhu v@y phan 6ng M dugc huong tir di san
cua ba I'la 1/9 gia tri can nha. Nhu vy, ba I d¢ lai di san la 1/2 gia tri can nha
sau khi trir di phan 6ng M dugc huong khong phu thude di chice con lai la 7/18
gia tri can nha. Phan con di san ctia ba I, ba khong co6 y kién, yéu cau gi.

Ong M khi chét dé lai di san l1a 1/2 gia tri cin nha 174 dudng N. Nhu vy
thém phan dugc hudng tir di san cua ba I thi tong cong ong M dé lai di san 1a
11/18 gia tri can nha.

Nay, ba yéu célu duoc hudng 1/9 di san do ong M dé lai, cu thé quy ra tién
1a 1.130.487.655 dong.

Ba rit yéu cau ong T chia tién tir viéc cho thué nha 174 duong N.

T4t ca nhitng yéu cau ong T yéu cau nhu tién hoa gid nha, tién tra no tién
thué nha ctia Nha nudc ba khong dong v vi ong T chi ndp thay cho 6ng M, ba 1.

Trong qua trinh chuan bj xét xir, ba da tam tng 15.282.300 ddng dé chi phi
cho viéc dinh gid can nha 174 duong N. Nay, ba yéu cau nhiing ngudi duoc
huong di san cua ong M phai hoan tra lai twong duong theo ti I¢ duoc hudng
sau khi trur di phan ba L chiu.

* Bj don éng Nguyén Quoc T trinh bay trong qud trinh t6 tung va tai phién
toa:

, Ong 1a con ctia 6ng Nguyén Quit M (chét ngay 24/5/2009) va ba V& Thi I
(chét ngay 03/5/2006), ong M co6 v¢ va céac con nhu sau:

- Vo thir nhét 13 ba Tran Thi V (d4 chét), c6 mot con chung nhung dd chét
ttr nho.

- Vo thtr hai la ba V6 Thi T, ¢6 cac con chung:

1. Ong Nguyén Qudc R, sinh nam 1952.

2. Ba Nguyén Thi Kim C, sinh nim 1954,

3. Ba Nguyén Thi Kim H, sinh nim 1956.

4. Ong Nguyén Qudc S, sinh nam 1958.

5. Ba Nguyén Thi Cam K, sinh nam 1967.

- Vo thir ba 1a ba Tran Thi L (d4 chét), c6 01 con chung:

Ba Nguyén Thi Anh G, sinh nim 1953,

- Vo thir tu 12 ba V5 Thi I (chét ngay 03/5/2006), c¢6 cac con chung:



1. Ba Nguyén Thi Cam D (chét 1979).
2. Ong Nguyén Qudc T, sinh nim 1959 (1 6ng).
3. Ba Nguyén Thi Cam Y, sinh nam 1963.

Sau khi chét ong M dé lai di san thira ké 1a 1/2 cin nha 174 duong N,
Phuong N, Quén Q, Thanh phé HO Chi Minh. Cin nha nay thudc quyén sd hiru
ciia ong M va ba I theo Gidy ching nhan QSHNO&QSDDO s 3362/2001 cap
ngay 12/3/2001 cta Uy ban nhan dan Thanh phd HO Chi Minh.

Ngay 07/01/2003 ba I 1ap di chuc duge ching thuc sé 000604 quyén sb
01/PP-CC-SCC/HPGD tai Phong cong chimg X, Thanh phoH6 Chi Minh co
ndi dung: “Sau khi t6i qua doi, thi con toi la Nguyén Quéc T, sinh nam 1959 sé
diroc toan quyén thira hwéng phdn nha thudc sé hitu ciia téi trong cin nha 174
dwong N, Phuwong N, Qudn Q. Ngodi Nguyén Quéc T, téi khong dé lai phan di
san thira ké cia t6i cho mét ai khdc.”

Vé ngudn gbc cin nha 174 duong N, Phuong N, Quan Q, Thanh phd HO
Chi Minh nhu sau: Nam 1948, 6ng M Ién Sai Gon lam &n va thué can nha trén
dé ¢. Nam 1971, ong M va ba I, cung 03 con chung vé ¢ chung cin nha trén.
Do diéu kién kinh té kho khan nén 6ng M va ba I d no tién thué nha tir thang
4/1975 dén nam 2000 v&i s6 tién kha lon. Cong ty quan ly nha Quan Q da nhiéu
lan ra thong bao doi ng va sau do dé xuat phuong an la hoa gia can nha nhung
pha1 thanh toan hét no ci. Vo chong ong rat tran tré Ve diéu nay va nghi cha me
gia yéu khong thé c6 tién tra ng dé hoa gia nén quyét dinh vay no dai han cua
anh chi bén nha vg dé trang trai. Pén cudi nam 2002 thu tuc gidy to hoa gia chu
quyén xong.

Nay ba H ¢6 yé€u cau chia thura ké, 6ng ¢6 y kién nhu sau:

- 1/2 gia tri can nha 13 di san thira ké cua ba I, 6ng yéu cau duoc hudng
phan nay theo di chic cua ba I.

- 1/2 gié tri can nha 1a di san thira ké cua ong M, 6ng yéu cau chia theo
phép luit, nhimg ngudi dugce chia gdm 08 ngudi: Ba H, 6ng R, T (1a ong), ba
Y, ong S, ba C, ba G, ba K, theo d6 6ng (T) dugc hudéng 1/8. Nhu vay, téng
cOng 13 5/8 gid tri can nha. Ong khong ddng v dé ba T hudng thira ké cta ong
M vi ba T khong con 1a vo ctia 6ng M tir lau.

Vo chong 6ng d3 tng tién dé thanh toan tién no thué nha thay cho cha me
ong la 6ng M, ba I véi Cong ty quan 1y nha Quan Q (tor ngay gidi phéng
30/4/1975 dén thang 01/2001) dé chuan bi thu tuc hoa gia cin nha 174 duong
N, Phuong N, Quan Q, Thanh phé HO Chi Minh, sd tién di thanh toan 1a
36.000.000 dong, nhung hién 6ng chi con luu 04 ching tir dé ching minh, sb
tién trén 04 chimg tir nay chi co 26.071.589 déng Ong d& nghi quy sé tién
26.071.589 ddng ra vang SJC, vi thoi dém d6 ong lay vang SJIC ban ra dé thanh
toan. Can clr theo hop déng mua ban nha cia cong ty quan ly nha Quan Q (s6
36/2001/HD.MB NO.1 ngay 15/01/2001) thoi diém dé gia 480.000 dong/chi
vang SJC. S6 tién 26.071.589 ddng quy doi ra vang 1a 55 chi vang SJIC. Ngoai
ra 6ng dd bo ra tién hoa gia can nha 174 duong N, Phuong N, Quan Q, Thanh
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pho H6 Chi Minh 1 122.082.312 dong va 1€ phi trude ba 1a 1.221.000 dong,
tong cong: 123.303.312 ddng, ong yéu cau quy ra vang la 257 chi vang SJC,
tong cong ba khoan trén 1a 312 chi vang SJC. Ong yéu cu cac dong ké phai co
trach nhiém thanh toan tra lai cho 6ng s6 vang gbc trén va ldi theo 14i suat

1%/mam tinh tr thang 01/2001 dén thang 02/2016 lam tron 1a 16 nam: 312 chi
vang SJC x1%/mnam x 16 nam) + 312 chi vang SJC = 362 chi vang SJC (lam
tron).

V& phan sira chita can nha 174 duong N, Phuong N, Quén Q, Thanh phd
Hb Chi Minh dén nay do ong da bi that lac chtng tir nén 6ng rat yéu cau nay,
khéng yéu cau Toa 4n giai quyét.

Vé hop dong thué cian nha 174 duong N, Phuong N, Quéan Q, Thanh phd
Hb Chi Minh dugc 6ng va Kiét 1ap ngay 31/10/2006 c6 ching thuc cia Phong
Cong chimg s6 1 - s6 cong chimg 26766 quyén sd 10/TP-CC-SCC/HPGD, muc
dich thué nha la nha & va md ctra hang kinh doanh tho1i han thué 10 nam tir nam
2006 dén ngay 01/11/2016, hién nay gia dinh 6ng dang ¢ va kinh doanh tai chd,
nén 6ng khong dong ¥ chia lgi nhuén tir viée cho thué cin nha theo yéu cau cua
nguyén don va nhitng nguoi lién quan. Tién thué nha 1a 100.000 déng/thang,
ong dung vao viéc tho cung hang thang.

* Bj don ba Nguyén Thi Kim C trinh bdy trong qud trinh to tung va tai
phién toa:

Ba 14 con ctia 6ng Nguyén Quét M (chét ngay 24/5/2009) va ba Vo Thi T,
ong M c¢6 vo va cac con nhu sau:

- Vo thir nhét 14 ba Tran Thi V (da chét), c6 mdt con chung nhung da chét
tr nho.

- Vo thtr hai 1a ba VO Thi T, ¢6 cac con chung:

1. Ong Nguyén Qudc R, sinh nam 1952.

2. Ba Nguyén Thi Kim C, sinh nim 1954.

3. Ba Nguyén Thj Kim H, sinh nim 1956.

4. Ong Nguyén Qudc S, sinh nam 1958.

5. Ba Nguyén Thi Cam K, sinh nim 1967.

- Vo thi ba 1a ba Tran Thi L (chét), c6 01 con chung:

Ba Nguyén Thi Anh G, sinh nam 1953.

- Vo thir tu 12 ba V5 Thi I (chét ngay 03/5/2006), c¢6 cac con chung:

1. Ba Nguyén Thi CAm D (chét 1979).

2. Ong Nguyén Qudc T, sinh nam 1959.

3. Ba Nguyén Thi CAm Y, sinh nim 1963.

Sau khi chét 6ng Nguyén Quat M dé lai tai san thua ké 13 cin nha 174
duong N, Phuong N, Quan Q, Thanh phé H6 Chi Minh va khong c¢6 di chuc.

6



Can nha nay khi con sdng ong M khéng ddng ¥ ban va c¢6 ¥ mudn dé 1am tho tu
c6 gidy but tich ciia 6ng M da ndp cho Toa. Nay do cac anh chi em tranh chép,
ba d& nghi Toa 4n chia theo quy dinh phap luat vé thira ké, nhitng ngudi duoc
chia di san gé)m 9 nguoi: ba H, ong R, 6ng T, ba Y, 6ng S, ba (C), ba G, ba K,
ba T. Theo d6, ba yéu cau duoc hudng 1/9 gia tri cin nha. Yéu cau Toa khong
chip nhan ban di chuc cta ba I ¢6 ndi dung dé lai di san 1a phan sé hiru ctia ba I
trong can nha 174 duong N cho ong T.

Ba xac nhén ba Nguyén Thi Cam K 1a con chung cua 6ng M ba T, khong
phai con chung ctia 6ng M vé1 ba 1. Ba yéu cau Toa an khi chia di san thura ke,
phai xem xét chia cho ba T va ba K.

Ba khong yéu cau 6ng T chia tién tir viéc cho thué nha 174 duong N.

T4t ca nhitng yéu cau 6ng T néu nhu tién hoa gia nha, tién tra no tién thué
nha cia Nha nudc ba khong dong y vi ong T chi ndp thay cho 6ng M, ba I.

* Bj don éng Nguyén Quoc R trinh bay trong qud trinh té tung va tai phién
toa:

Ong théng nhat voi ¥ kién ciia ba Nguyén Thi Kim C trinh bay Yé quan hé
hon nhan, cac con chung cua 6ng M voi ba V, ba T, ba L va ba I. Ong 1a con
cua ong Nguyén Quat M (chét ngay 24/5/2009) vaba Vo Thi T

Sau khi chét 6ng Nguyén Quat M dé lai tai san thua ké 13 cin nha 174
duong N, Phuong N, Quan Q, Thanh pho Hd Chi Minh va khong c6 di chuc.
Can nha nay khi con song ong M khong d6ng ¥ ban va c¢6 ¥ mudn dé lam tho tu
c6 gidy but tich ciia 6ng M di ndp cho Tda. Tuy nhién nay c6 tranh chip, ong
dé nghi Toa an chia theo quy dinh phap luat vé thira ké, nhitng ngudi duoc chia
di san gom 9 ngudi: Ong (R), ba H, ong T, ba Y, ong S,ba C,baG,ba K, baT,
ong yéu cau dugc hu’O’ng 1/9 gia tri can nha. Yéu cau Toa khong chip nhan ban
di chiic ctia ba I c6 ndi dung dé lai di san 13 phan s& hitu ctia ba I trong cin nha
174 dudong N cho ong T

Ong x4c nhan ba Nguyép Thi Cam K 13 con ctia 6ng M ba T. Ong yéu cau
Toa an khi chia di san thtra k€, phai xem xét chia cho ba T va ba K.

Ong khong yéu cau ong T chia tién tir viéc cho thué nha 174 dudng N.

Tat ca nhitng yéu cau 6ng T néu nhu tién héa gia nha, tién tra no tién thué
nha ctia Nha nudc ong khong dong ¥ vi ong T chi ndp thay cho 6ng M, ba I.

* Ong Nguyén Quoc S la nguoi ¢é quyén loi, nghia vu lién quan trinh bay
trong qua trinh to tung va tai phién toa:

Thdong nhét véi 101 trinh bay cta ba Nguyén Thi Kim C, ba C, 6ng R trinh
bay vé quan hé hon nhén va cic con chung ctia 6ng M véi cac ba V, Thao, Phai,
Huong va yéu cau Toa an chia di san thira ké 1 can nha 174 duong N, Phuong
N, Quan Q, Thanh phé H6 Chi Minh theo quy dinh phap luat, nhitng ngudi
dugc huong di san gdm 09 nguoi: ba H, 6ng R, 6ng T, ba Y, 6ng (S), ba C, ba
G, ba T, ba K, ong yéu cau duoc huong 1/9 gia tri can nha. Yéu cau Toa khong



chép nhan ban di chac cta ba I ¢6 nodi dung dé lai di san 1a phan sé hitu ctia ba I
trong can nha 174 duong N cho 6ng T.

Ong x4c nhan ba Nguyép Thi Cam K 1a con ciia ong M ba T. Ong yéu cau
Toa an khi chia di san thtra k€, phai xem xét chia cho ba T va ba K.

Ong khong yéu cau ong T chia tién tir viéc cho thué nha 174 duong N.

T4t ca nhitng yéu cau 6ng T néu nhu tién hoa gia nha, tién tra no tién thué
nha cia Nha nudc ong khong dong v vi ong T chi ndp thay cho 6ng M, ba L.

* Ba Nguyén Thi Cam K la nguoi cé quyén loi, nghia vu lién quan trinh
bay trong qua trinh to tung va tai phién toa:

Ba 1a con chung ctia ong Nguyén Quat M (chét ngay 24/5/2009) va ba V3
Thi T. Ba sinh nim 1966, nhung do cha me ba c6 mau thuin nén khong di 1am
gidy khai sinh ngay ma nim 1980 6ng M méi di 1am gidy khai sinh tr& han cho
ba va dé tén me ba 1a V3 Thi I (1a vo sau cua 6ng M), nam sinh l1a 1967 dé tién
viéc xin hoc, nhung thuc t& me rudt cua ba 12 ba Vo Thi T.

Ba thong nhat v6i ndi dung trinh bay ciia ba C, 6ng R, 6ng S vé cc hang
thira ké, yéu cau Toa an chia di san thira ké 1a cin nha 174 duong N, Phuong N,
Quan Q, Thanh phé H6 Chi Minh theo quy dinh phap luat, nhitng nguoi dugc
huong di san gém 09 nguoi: ba H, ong R, ong T, ba Y, 6ng S, ba C,ba G, ba T
va ba. Theo d6 ba yéu cau duoc hudng 1/9 gia tri di san cua ong M, ba I dé lai.

Ba khong yéu cau 6ng T chia tién tir viéc cho thué nha 174 dudng N.

Tat ca nhiing yéu cau 6ng T néu nhu tién héa gia nha, tién tra no tién thué
nha ctia Nha nudce ba khong dong v vi ong T chi ndp thay cho dng M, ba 1.

* Ba Nguyén Thi Anh G la nguoi co quyén loi, nghia vu lién quan co ong
Duwong Minh V la dai dién theo ity quyén trinh bay trong qud trinh t6 tung va
tqi phién toa:

Ba G la con cua dng Nguyén Quat M (chét ngay 24/5/2009) va ba Tran
Thi L (da chét). Ba G thong nhat voi 1oi khai cta cac anh, chi, em vé quan hé
hon nhan cua 6ng M va quan h¢ con chung véi cac ba Tran Thi V, ba V5 Thi T,
ba Tran Thi L, ba V& Thi I. Tuy nhién ba G khong dong ¥ dé ba T duoc hudng
thira ké ctia 6ng M vi ba T di khong con & véi 6ng M tir ndm 1965. Nay, ba G
x4c nhan nhitng nguoi dugc hudng thira ké cua 6ng M 1a: Ba G, 6ng R, ba C, ba
H, ong S, ba K, ong T, ba Y, mdi nguoil dugc huong 1/8 gia tri can nha 174
duong N, Phuong N, Quan Q, Thanh phd H6 Chi Minh 13 di san cta éng M dé
lai.

Ba G khong yéu cau 6ng T chia tién tir viéc cho thué nha 174 duong N.

Tat ca nhitng yéu cau 6ng T néu nhu tién hoa gid nha, tién tra no tién thué
nha cua Nha nudc ba G khong dong v vi ong T chi ndp thay cho 6ng M, ba 1.

* Ba Nguyén Thi Cam Y la nguoi cé quyén loi, nghia vu lién quan trinh va
Luat sw Nguyén Hiru D trinh bay trong qua trinh to tung va tai phién toa:

Ong Nguyén Quit M chét ngay 24/5/2009, dng co vo va cac con nhu sau:



- Vo thir nhat 1a ba V6 Thi T, ¢6 cac con chung la:
1. Ong Nguyén Qudc R, sinh nam 1952.

2. Ba Nguyén Thi Kim C, sinh nim 1954.

3. Ba Nguyén Thj Kim H, sinh nim 1956.

4. Ong Nguyén Qudc S, sinh nam 1958.

- Vo tht hai 12 ba Tran Thi L (d3 chét), c6 con chung: Ba Nguyén Thi Anh
G, sinh nam 1953.

- Vo tht ba 1a ba V5 Thi I (chét ngay 03/5/2006), ¢ cac con chung la:
1. Ba Nguyén Thi Cam D (chét 1979).

2. Ong Nguyén Qudc T, sinh nim 1959.

3. Ba Nguyén Thi Cam Y, sinh nam 1963.

Cin nha 174 duong N, Phuong N, Quén Q, Thanh phd HO Chi Minh 14 di
san cua cha me ba 1a 6ng M ba I duoc dinh gia 1a 16.649.000.000 dong.

Ba yéu cau Toa khong chip nhan T di chic ngay 07/01/2003 cua ba I dé
di san cua ba I cho riéng ong T vi lac di chic thi me ba di 79 tudi, khong con
minh man, khong c6 gidy ching nhin cta bac sy vé viéc ba I c6 minh man
khong, Phong cong chiung X khong xéac dinh trang thai tinh than cta ba I khi 1ap
di chuc. Mit khac to di chic nay chi c6 1 nguoi 1am chimg 1a Nguyén Thanh D,
vi pham quy dinh di chiic khi lap phai c6 2 ngudi 1am chimg. Do vay ba yéu cau
Toa an phan chia thura ké, cu thé nhu sau:

+ Di san cua ba I la 1/2 gia tri can nha 174 duong N, ba yéu cau duogc
huong 1/3 1a 1/6 gia tri can nha (do ba I chét trudc 6ng M nén di san cua ba |
chia cho 3 nguoi la ba, 6ng M va ong T).

+1/2 gia tri can nha con lai 1a di san ciia 6ng M cong thém 1/6 13 phan 6ng
M dugce hudng, tong cong 1a 4/6 gia tri can nha, ba yéu cau chia thanh 7 phén
cho nhitng ngudi thira ké theo phép luat, gdm: Ong Nguyen Quéc R, ba Nguyen
Thi Kim C, ba Nguyen Thi Kim H, 6ng Nguyen Quodc S, ba Nguyén Thi Anh
G, ong Nguyén Quéc T va ba (Nguyén Thi Cam Y), cu thé 1a 4/42 gia tri can
nha.

Téng cong ba yéu cau dugc huong 1a: 1/6 gia tri can nha + 4/42 gia tri can
nha = 11/42 gié tri can nha 174 duong N, theo dinh gié thi can nha 174 duong N
¢ gia tri 13 16.649.000.000 dong, do vay ba s& dugc huong 1a 4.360.450.000
d6ng (1am tron).

Ba khong yéu céu ong T chia s6 tlen ong T cho thué€ nha 174 duong N. Ba
khong dong ¥ tra so tién thué nha va tién mua hoa gia nha cua Nha nuéc ma
ong T y€u cau vi ong T la ngudi di ngp thay tién cho dng M chir khong phai 6ng
T b6 tién ra.

Ba khong dong ¥ cho ba T va ba K duoc huong di san thira ké ctia 6ng M
vi ba T da khong con ¢ voi ong M tr nam 1965, ba K sinh nam 1967 nén ba K
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khong thé 1a con chung cuia ong M va ba T. Mat khac, ba K sinh ¢ Can Tho chir
khong phai H. Theo ba thi ba K néu la con cua 6ng M thi la con ciia 6ng M véi
ba T chur khong phai con cua 6ng M voi me ba 1a ba I nhu khai sinh cua ba K.

* Ba Vo Thi T la nguoi co quyén loi, nghia vu lién quan trinh bay tai bién
ban lay loi khai ngay 14/3/2011 tai dia chi 25 Buong T, Phuong Z, qudn P do
Toa an nhan dan Qudn Q tién hanh:

Ba va 6ng Nguyén Quat M song chung véi nhau tir nim 1952, dén khoang
1965 thi sdng ly than, ba c6 05 ngudi con chung voi 6ng M la: Nguyén Quéc R,
Nguyén Kim C, Nguyen Thi Kim H, Nguyén Qudc S va Nguyen Thi Cam K. Nay
cac bén tranh chap di san thua ké cta 6ng M, ba I, ba yéu cu duoc huong di san
va yéu cau Toa giai quyet theo quy dinh cua phap luat. Do gia, yéu, bénh tat, di
lai kho khin nén ba xin ving mit trong qua trinh td tung. Ngay 07/7/2015 va
ngay 12/11/2015 ba tiép tuc ¢ don trinh bay giit nguyén ¥ kién da trinh bay va
xin ving mit tai phién toa.

* Ba Dao My X la nguoi c6 quyén loi, nghia vy lién quan cé 6ng Nguyén
Quoc T la dai dién trinh bay:

~ BaXlavo ong (T). Ba X da ty quyén va thong nhat toan b véi ¥ kién va yéu
cau cua ong nhu da trinh bay nhu trén. Hién nay mac du cé ho khau thuong tra tai
174 dudong N nhung ba X khong ¢ tai can nha nay.

* Ba Nguyén Pdo My Q la nguwoi ¢é quyén loi, nghia vu lién quan cé éng
Nguyén Quoc T la dai dién trinh bay:

Ba Q 1a con rudt ciia ong (T) va ba Pao My X, tir nho sdng voi cha me tai
can nha 174 duong N, Phuong N, Quén Q, Thanh ph6 Ho Chi Minh. Hién nay
dang du hoc tai Uc. Trong qua trinh sinh sdng tai cin nha nay, ba Q khong co
dong gop tai san hay cong sirc gi vao can nha nay, nay d6i voi yéu cau ciia ba H
trong vu 4n ndy, y kién cua ba Q 13 y kién cua cha me ba 1a 6ng (T), ba X.

* Ong Nguyen Quoc G la nguoi c¢é quyén loi, nghia vu lién quan c6 éng
Nguyén Quéc T la dai dién trinh bay:

Ong G 14 con rudt cua ong (T) va ba Pao My X, tir nho sdng voi cha me tai
can nha 174 duong N, Phuong N, Quan Q, Thanh ph() Hd Chi Minh dén nam
2011 thi di du hoc tai Uc, trong qua trinh sinh song tai cin nha ndy, ong G
khong co dong gop tai san hay cong sirc gi vao can nha nay, nay d6i véi yéu cau
ctia ba H trong vu 4n nay, ¥ kién cta 6ng G 1a y kién cta cha me 6ng 1 ong (T),
ba X.

* Ong Nguyén Van J, ba Pao My S va ba Nguyén Pdo My P ld nguoi c6
quyén loi nghia vu lién quan vang mdt:

O giai doan dau, ong J, ba S c6 yéu cau doc 1ap 1a yéu ciu cac dong thira ké
cua 6ng M, ba I phai thuc hi¢n nghia vu cua 6ng M, ba | dé lai 1a tra 40 luong
vang SJC va 13i phat sinh ké tir ngay 15/8/2000 dén thang 12/2012, téng cong 1a
130 lugng vang SJC. Tuy nhién vao ngay 18/11/2013 6ng J, ba S da c6 don rat
toan bd yéu cau ndy, ngay 03/11/2015, ba S tiép tuc co ban khai nhic lai viéc
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rat yéu trén. Theo ba S thi ngay 29/3/2015 6ng J da chét (Gidy ching tir s6
18/2015, quyén s6 01/2015 do UBND Phuong 01, quan Y, Thanh phéHd Chi
Minh cip ngay 29/3/2015).

Ba S khai: Ong J, ba S ¢6 01 con chung 13 Nguyén Pao My P, sinh nim
1988. Cha 6ng J ba chi biét tén 1a 6ng Nguyén Vin Dau, di chét nim 1946
(khong r& nam sinh, khong c6 chtng tir), me 6ng J da chét tir rat 1au (khong rd
tén, ndm sinh, khong c6 chung tir).

Do 6ng J chét trong g1a1 doan chuan bj xét xtr, nén Toa dua ba P 13 ngudi
ké thira t6 tung vao tham gia to tung trong vu kién. Ngay 03/11/2015, ba P nop
ban khai, c6 nfi dung dong ¥ v6i ¥ kién, yéu cau cua ong J khi con sdng 1a rut
yéu cau cac dong thira ké ctia ong M, ba I phai thuc hién nghia vu ctia 6ng M,
ba I dé lai 1a tra 40 lugng vang SJC va lai phat sinh ké tir ngay 15/8/2000 dén
thang 12/2012, tong cong 1a 130 lugng vang SJC. Poéng thoi ba S, ba P cung
yéu cau Vang mat trong qua trinh t6 tung tai Toa.

* Chi Vi Minh S, chi Vi Minh C, chi Vi Minh A la nguwoi cé quyén loi, nghia
vu lién quan trinh bay trong ban khai ngay 09/11/2015:

Céc chi 13 con cua ba Nguyén Thi Cam Y va ong Vi Tudn P. Ngudn gdc
can nha 174 duong N, Phuong N, Quan Q, Thanh phé Hd Chi Minh thudc s&
hitu ctia 6ng Nguyén Quat M va ba V3 Thi 1. Viéc cd, bac tranh chap thira ké
nha 174 dudng N, cac chi ¢6 ¥ kién nhu me 1a ba Y va khong c6 ¥ kién gi khéc.

Cac chi c6 ho khau thuong tru tai nha ong ngoai céc chi 1a cu M nhung
hi¢n dang sinh song tai dia chi tam tra 114 L6 C1, Chung cu Phuong I, Quéan
R, Thanh phé H6 Chi Minh. Céc chi xin ving mit trong cac budi 1am viéc va
x€t XU.

Trong qué trinh chuan bi xét xi, theo yéu cau cua duong su, Cong ty
TNHH Mot thanh vién tham dinh gia dia 6c A di tién hanh dinh gia can nha
174 duong N, Phuong N, Quén Q, Thanh ph6 H6 Chi Minh dé 1am co sé giai
quyét vu kién va di c6 chung thu s6 11130082/AREV-HCM ngay 04/7/2011.
Theo d6 gié tri bat dong san 1a can nha trén 1a 16.649.000.000 dong.

Trong qué trinh chuan bj xét xtr, ba H d3 ky hop déng véi Cong ty TNHH
mot thanh vién Tham dinh gid A (Cong ty Tham dinh gia A) dé tham dinh gi4
tri cdn nha 174 duong N, Phuong N, Quan Q, Thanh phé H6 Chi Minh dé xac
dinh gié tri tranh chap va da tam ung chi phi dinh gi4 tai san so tién 15.282.300
d6ng. Theo Chimg thu sé 11130082/AREV-HCM ngay 04/7/2011 ctia Cong ty
Tham dinh gia A thi gié tri can nha 174 duong N, Phuong N, Quéan Q, Thanh
phd Hb Chi Minh 13 16.649.000.000 dong.

Tai phién toa so tham cac duong su déu théng nhét véi gia tri can nha 174
duong N, Phuong N, Quan Q, Thanh phd H6 Chi Minh theo chimg thu sb
11130082/AREV-HCM ngay 04/7/2011 va théng nhat chi nhan gia tri, khong
nhan hién vat.

Tai ban an so tham s 267/2016/DS-ST ngay 29/02/2016 cta Tda an nhan
dan Quén Q - Thanh phd HO Chi Minh di tuyén xr:
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Dinh chi yéu cau doi 60.000.000 dong tién sira chita cin nha 174 duong N,
Quan Q, Thanh phé H6 Chi Minh ctia 6ng Nguyén Quoc T.

Dinh chi yéu cau doi 130 lugng vang SJC, trong d6 no gbc 40 luong vang
SJC va 1ai 90 lugng vang SJC theo Gidy vay ng ngay 15/8/2000 ctua ong
Nguyén Vin J va ba Dao My S.

1. Chép nhén yéu cau cla nguyén don ba Nguyen Thi Kim H; Chép nhan
mot phan yéu cau cua cac bi don: Ong Nguyen Quéc T, Nguyén Quoc R, ba
Nguyén Thi Kim C; Chap nhan mot phan yéu cau cua nguoi co quyen loi, nghia
vu lién quan: Ba Nguyén Thi Cam Y, 6ng Nguyén Qudc S, ba Nguyén Thi Cam
K, ba Nguyén Thi Anh G va ba V5 Thi T.

Xac dinh ban gli cnuc cua cu Vq Thi I 1ap ngay 07/01/200?3 tai ,Ph(‘)ng cong
chimg X Thanh phd H6 Chi Minh (s6 cong chimg 000604, quyén s6 01/TP/CC-
SCC/HDGD) 1a c6 hiéu luc phép luat.

Xac dinh ban di chuc cua cuy Nguyen Quat M lap ngay 06/11/2001 tai
Phong cong chimg X Thanh ph6 HO Chi Minh (s6 cong chimg 037404, quyén
s0 06/TP/CC-SCC/HDGD) 1a khong ¢6 hiéu luc phap luat.

Xéc dinh can nha s6 174 duong N, Phuong N, Quén Q, Thanh phé Ho6
Chi Minh 14 di san thira ké cta cu Nguyen Quit M va cu V& Thi I. Xac dinh
phan di san thira ké ctia cu Nguyén Quat M 1a 11/18 gia tri can nha; Xac dinh di
san thira ké ctia cu V6 Thi 113 7/18 gia tri cin nha.

Xéc dinh nhitng nguoi duge hudng thira ké theo phap luat ctua cu Nguyén
Quit M gdm: Ong Nguyén Qudc R, sinh nim 1952; ba Nguyén Thi Kim C, sinh
nam 1954; ba Nguyen Thi Kim H, sinh nam 1956; 6ng Nguyén Quec S, sinh
nam 1958; ba Nguyén Thi Cam K, sinh nim 1967; ba Nguyen Thi Anh G, sinh
nam 1953; ong Nguyén Qudc T, sinh nam 1959, ba Nguyén Thi Cam Y, sinh
nam 1963 va ba V5 Thi T sinh nam 1929. Mdi nguoi duoc hudng 1/9 di san cia
cu Nguyén Quat M, cu thé 1 11/162 gia tri can nha sé 174 dudng N, Phuong N,
Quan Q, Thanh phd H6 Chi Minh.

Xéc dinh nguoi thira ké theo di chiic ctia cu V& Thi I 1a ong Nguyén Qudc
T. Ong Nguyén Qudc T dugc huong phan di san cua cu V3 Thi I 13 7/18 gia tri
cin nha s6 174 duong N, Phuong N, Quan Q, Thanh phd H6 Chi Minh. Do & ong
Nguyén Qudc T con duge hudng thira ké theo phap luit cua cu Nguyen Quit M
nén ong Nguyén Quéc T duge hudng thira ké ciia cu Nguyén Quat M va cu Vo
Thi I tong cong 1a 37/81 gia tri can nha.

2. Khong chap nhan yéu cau cua ong Nguyen Quéc T yéu cac dong thira ké
ctiia cu Nguyén Quat M va cu V3 Thi I phai tra tién no tién thué nha, tién mua,
nop 1& phi trude ba va 1di theo 13i suat 1%/nam tir thang 01/2001 dén thang
02/2016 d6i voi can nha 174 duong N, Quan Q, Thanh phdHS Chi Minh 1a 362
chi vang SJC.

3. V& an phi tranh chp dan sy so thAm c6 gia ngach:
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- Ba Nguyén Thi Kim H chiu 11/162 trén gi4 tri di san dugc hudng, twong
duong 45.914.630 (bén muoi 1am triéu, chin trim mudi bon ngan, sau trim ba
muoi) déng nhung duoc can trir vao sb tién 2.500.000 (hai triéu, nim trim
ngan) dong di tam nodp theo bién lai thu sb 008434 ngay 23/12/2009 cta Chi
cuc thi hanh an dan sy Quan Q, Thanh phé Ho Chi Minh, ba H con phai ndp
43.414.630 (bdn muoi ba triéu, bon tram bdn muoi bdn ngan, sau trim ba muoi)
dong.

- Ong Nguyen Quéc R, ba Nguyen Thi Kim C, ong Nguyen Quéc S, ba
Nguyén Thi Cam K, ba Nguyén Thi Anh G, ba Nguyén Thi Cam Y va ba Vo
Thi T, mdi ngudi chiu 11/162 trén gia tri di san dugc hudng, twong duong
45.914.630 (bén muoi 1dm triéu, chin trim mudi bon ngan, sau tram ba muot)
dong.

- Ong Nguyén Qudc T phai chiu 37/81 trén gia tri di san duoc huong tuong
duong 115.605.099 (mdt tram muoi lam tri¢u, sau tram 1é ndm ngan, chin muoi
chin) dong va 48.250.680 (bén muoi tam triéu, hai trim nim muoi ngan, sau
trim tdm muoi) dong trén gia trj 362 (ba trim sau muoi hai) chi vang SJC yéu
cu khong dugc chép nhan, téng cong 163.855.779 (mot tram sdu muoi ba tri¢u,
tam trim nim muoi 1dm ngan, bay trim bay muoi chin) déng, nhung duoc can
trir vao so tién 3.927.144 (ba triéu, chin trim hai muoi bay ngan, mot tram bon
muoi bbén) déng d3 tam ndp theo bién lai thu sé AD/2011/05256 ngay
09/6/2012. Ong Nguyén Quéc T con phai ndp 159.928.635 (mdt trim nam muoi
chin triéu, chin trim hai muoi tdm ngan, siu trim ba muoi 1am) dong.

- SO tién tam Ung an phi 56.433.275 (ndm muoi sau triéu, bon trim ba
muoi ba ngan, hai trim bay muoi 1im) dong do ba Pao My X (la dai dién cua
ong Nguyén Vin J va ba Pao My S) da tam nop theo bién lai thu sb
AD/2010/05799 ngay 15/6/2011 dugc hoan tra lai cho ba Pao My S va ba
Nguyén Dao My P.

4. Vé chi phi tb tung khac:

Ba Nguyén Thi Kim H phai chiu 11/162 chi phi dinh gia tai sin twong
1.037.687 (mot triéu, ba muoi bay ngan, sau tram tdm muoi bay) déng nhung
dugc can trir vao sd tién da tam ndp theo Hoa don GTGT sb 113301 ngay
07/07/2011 cua Cong ty TNHH Mot thanh vién Tham dinh gid dia bc A, ba
Nguyén Thi Kim H d4 nop du.

Ong Nguyén Quéc R, ba Nguyén Thi Kim C, éng Nguyén Qudc S, ba
Nguyén Thi Cam K, ba Nguyén Thi Anh G, ba Nguyén Thi Cam Y va ba Vo
Thi T mdi nguoi chju 11/162 chi phi dinh gia tai san twong duong 1.037.687
(mdt triéu, ba muoi bay ngan, sau trim tdm muoi bay) dong; Ong Nguyén Qudc
T chiu 37/81 chi phi dinh gia tai san tuong duong 6.980.803 (sau tri€u, chin
tram tdam muoi ngan, tdm tram 1¢é ba) déng, moi nguodi ¢d trach nhi€ém hoan tra
s6 tién nay cho ba Nguyén Thi Kim H.

Céc bén thi hanh 4n tai co quan thi hanh an dan sy c6 tham quyén.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy
dinh tai Biéu 30 Luat Thi hanh an dan su.

5. Quyén khang cao:

Cac duong su dugce quyén khang céo ban an trong thoi han 15 (muoi 1am)
ngay. Doi voi ba Nguyeén Thi Kim H, 6ng Nguyén Quodc R, ba Nguyén Thi Kim
C, ong Nguyen Quéc S, ba Nguyén Thi Cam K, ba Nguyén Thi Anh G, ba
Nguyén Thi Cam Y tinh tir ngay tuyén an. Pbi véi cac duong sy vang mit 13 cu
Vo Thi T, ba Pao My S, ba Nguyén Dao My P, chi Vi Minh S, chi Vi Minh C
va chi Vi Minh A tinh tir ngdy nhan dugc ban an hodc ban an dugc ni€ém yét./.

Ngay 11/3/2016, nguyén don ba Nguyén Thi Kim H c¢6 don khang cao.

~ Ngay 11/3/2016, ngudi c6 quyén loi nghia vu lién quan ba Nguyén Thj
Cam Tu c6 don khang céo.

Tai phién toa phuic tham:

Bi don 6ng Nguyen Quoc R chét ngay 27/12/2017 nén Toa phic tham da
dua nhitng ngudi ké thira quyén nghia vu t6 tung ctia ong R gdm: me 1a ba V5
Thi T~- sinh nam 1929, vo 1a ba Vi Thi Thanh H~ smh,nam 1962, con la ba
Nguyén Thi A - sinh ndm 1987, con 1a 6ng Nguyén Qudc Anh V - sinh nam
1993, con la 6ng Nguyén Qudc H - sinh nam 1983 vao tham gia t6 tung trong
vu an.

Nguyén don khéng rat, thay doi hodc bd sung yéu cau khoi kién.

Ngay 30/5/2018, nguyén don ba Nguyén Thi Kim H rit don khang céo.

Nguoi co guyén lgi nghia vu lién quan ba Nguyén Thi Cam Y khong rut,
thay d61 hodc bo sung yéu cau khang céo.

Céc duong su khong tu thoa thuan dugc voi nhau vé viéc gidi quyét vu an.

Nguyén don ba Nguyén Thi Kim H yéu cu y 4n so tham.

Bi don 6ng Nguyén Qudc T yéu ciu y an so tham.

Nhitng nguoi ké thira quyén nghia vu t6 tung cua bi don 6ng Nguyén Qudc
R c¢6 ba V6 Thi T, ba Vit Thi Thanh H, ba Nguyen Thi A do ba Vii Thi Thanh H
dai dién cung xin Vang mat, ong Nguyén Qubc Anh V da duoc Toa cap phuc
thAm niém yét hai lan nhitng ving mat va con la ong Nguyen Quéc H co ong
Nguyén Pang T dai dién theo uy quyén yéu cau giai quyét theo quy dinh cua
phap luat.

Bi don ba Nguyén Thi Kim C yéu cau y 4n so tham.

Nguoi co quyén loi nghia vu lién quan ba Nguyén Thi Cam Y khang céo
cho rang:
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- Ban 4n so tham thay doi Hoi thim nhan dan tir HOi tham ba Nguyén Thi
Linh Ch thay thé bang Hoi tham ba Cao Kim Tr nhung khong bao cho nhiing
nguoi tham du phién toa.

- Ban 4n so tham khong c6 ching cir x4c dinh ba Vo Thi T” vaba V6 Thi T
1a mot nguoi, nhung ba V6 Thi T hudng thira k€ cua cha ba la 6ng Nguyen Quat
M 1a vi pham t6 tung.

~ -Ban an so tham giit nguyén gia tri can nha 174 dudng N theo ching thu
tham dinh gia ngay 04/7/2011 1a gay thiét hai cho cac duong su.

- Ban an so tham khong dua 6ng Luong Kién B trong cin nha 174 duong N

tham gia t6 tung véi tu cach ngu’m c6 quyén lo1 nghia vu lién quan 1a vi pham thu
tuc t tung. Nay tai phién toa xin rit lai can cir khang co nay.

-Ban di chac ngay 06/11/2001 cua ong Nguyén Quat M duoc lap tai
Phong cong ching X 1a khong ding sy that.

- Ban di chiic ngay 07/01/2003 cua ba Vo Thi I ¢6 nghi van khong phai do
ba Vo Thi I 1ap ra hodc bi Itra doi, bi de doa, cudng ép.

- Ban an so tham cho ba V& Thi T 1a ngudi thira ké ciia 6ng Nguyén Quat
M la sai doi tuong.

- Ban an so tham chap nhan ba Nguyén Thi Cam K 14 ngudi thira ké cua
ong Nguyén Quat M 1a trai phap luat.

Do do, yéu cau huy ban an dan sy so thaim do vi pham nghiém trong vé thu
tuc t0 tung.

Nguoi ¢6 quyén~ loi nghia vu lién quan 6ng Nguyén Quéc S, ba Nguy%n
Thi Cam K, ba Nguyén Thi Anh G do 6ng Duong Minh V dai dién, ba Nguyén

bao My Q, 6ng Nguyen Quoc G, ba Pao My X do 6ng Nguyén Quéc T dai dién
theo iy quyén déu yéu cau y an so tham.

Luét su bao vé quyén va loi ich hop phap cta nguoi co quyén loi nghia vu
lién quan ba Nguyén Thi Cam Y cho rang:

Viéc thay d6i Hoi thAm nhan dan nhung khong bao, khong téng dat cho
duong sy, Toa so tham da vi pham Diéu 226 B luat To tung dan su.

BaVo Thi Tva Vo Thi T’ khéng, co can cu xac dinh 1a mdt ngudi ma cho
ba T 1a vg 6ng M va cho hudng thtra ké 1a khong dung.

Viéc yéu cau dinh gid lai gia tri cin nha nhung Toa phiic thim khong cho
dinh lai l1a gay thi¢t hai cho duong su.

Ban di chuc ngay 07/01/2003 cua ba V3 Thi I ¢6 nghi van khong phai do
ba I 1ap ra hodc bi de doa, Itra doi, cudng ép vi pham Dicu 652 Bo luat Dan su
nam 2005.

Ban di chuc ngay 06/01/2001 cua 6ng Nguyén Quéat M duoc lap tai Phong
cong chung X - Thanh pho H6 Chi Minh 1a sai sy that.
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Ban 4n so tham cho ba V4 Thi T 13 nguoi thira ké ciia 6ng Nguyén Quat M
la sai doi tugng.

Ban an so tham xac dinh ba Nguyén Thi Cam K 1a nguoi thira ké ciia ong
Nguyén Quat M la trai phap luat.

Do do, dé nghi Toa cap phic tham chap nhan yéu cau khang cdo ctia nguoi
c6 quyén loi nghia vu lién quan ba Nguyén Thi Cam Y.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu y kién
nhu sau:

Vé t6 tung: Tham phan, Hoi dong xét xtr va cac duong suu da thuc hién
ding va day du trinh tu thu tuc t6 tung cua B luat td tung dan su.

Yé ndi dung: Chip nhan viéc rut don khang cao cua nguyén don ba
Nguyén Thi Kim H, dinh chi xét xtr phuc tham do1 véi yéu cau khang cao cua
ba H.

Khong chap nhén yéu cau khang cao ctia ngudi co quyén loi nghia vu lién
quan ba Nguyén Thi Cam Y.

DPé nghi giit nguyén ban an dan sy so thém,sé 267/2016/DS-ST ngay
29/02/2016 ctia Toa an nhan dan Quan Q - Thanh ph6 H6 Chi Minh.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u, chiing ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa va can cr vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan thay:

Nhitng ngudi ké thira quyén nghia vu t6 tung cua bi don 6ng Nguyén Qudc
R c6 ba Vo Thi T, ba Vii Thi Thanh H, ba Nguyén Thi A do ba Vii Thi Thanh H
dai dién, ngudi c6 quyén loi nghia vu lién quan ba Pao My S, ba Nguyén Dao
My P déu c6 don xin xét xir vang mit. Riéng nguoi ¢6 quyén loi nghia vu lién
quan ba Vi Minh S, ba Vi Minh C va ba Vi Minh A vang mit khong ly do. Va
ngudi ké thira quyen nghia vu té tung cla bi don la 6ng Nguyén Qudc Anh V di
dugc Toa niém yét hop I¢ hai 1an nhung van ving mat khong 1y do. Do d6, Toa
van tién hanh xét xir vang mit cac duong su theo quy dinh tai khoan 2 va khoan
3 Piéu 296 cua Bo luat T6 tung dan sy nam 2015.

Xét, ngay 30/5/2018 nguyén don ba Nguyén Thi Kim H rit toan bd yéu
cau khang cdo nén Hoi dong xét xir dinh chi xét xir phiic thdm ddi véi toan bd
yéu cau khang cdo ctia nguyén don ba Nguyén Thi Kim H.

Xét yéu cau khang cdo ciia ngudi cd quyén loi nghia vu lién quan ba
Nguyén Thi Cam Y cung dé nghi ctia Luat su, Hoi dong xét xtr thiy rang:

Déi véi viée Ban an so tham thay doi Hoi thAm nhan dan tir Hoi tham ba
Nguyén Thi Linh Ch thay thé bang Hoi tham nhan dan ba Cao Kim Tr nhung
khong bao cho nhiing nguoi tham du phién toa 1a khong dung. Boi 1€, tai Bién
ban tong dat ngay 16/02/2016 cua Toa an nhan dan Quan Q - Thanh phd HO Chi
Minh (but luc 1117) di téng dat Quyét dinh dua vy an ra xét xu va Gidy triéu
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tap phién toa da duoc ba Y ky xac nhén. Trong do, Quyét dinh dua vu 4n ra xét
xu s0 111/QD-DSST ngay 25/01/2016 va xtr ngay 23/02/2016 (bat luc 1110 dén
buat luyc 1112) da ghi rd Hoi dong xét xir gom 6ng Hoang Viét Tr (Tham phéan
chu toa phién toa), cac Hoi tham nhan dan 1a ba Cao Kim Tr va 6ng Tran Quang
M va Hoi thim nhan dan du khuyét ba Tran Kim Ng. Pong thoi, tai Bién ban
phién toa dan sy so thdm ngdy 23/02/2016 ctia Toa an nhan dan Quan Q -
Thanh ph H6 Chi Minh (bat lyc 1333H) da ghi nhén “...Chu toa phién toa gioi
thi¢u ho tén cua nguoi tlen hanh to tung va hoi cac du’O'ng sy cO quyén yéu cau
thay d6i nhitng nguoi tién hanh t6 tung gdm Tham phan chi toa phién toa, Hoi
thAm nhan dan va Thu ky Toa 4n, tit ca cac duong su dap dong y khong yéu cau
thay d6i ai...”. Nhu vay, Toa cdp so tham da thuc hién theo dung quy dinh tai
Piéu 220 cua B9 luat T tung dan sy nam 2015.

Viéc ba Y cho rang, ban an so tham khong c6 chtng ctt xac dinh ba V& Thi
T’ vaba Vo Thi T 1a mot nguoi, nhung cho ba VO Thi T hudng thira ké cua cha
ba 1a 6ng Nguyén Quét M 1a vi pham t6 tung. Hoi ddng xét xir thay rang, tat ca
nhitng ngudi trong hang thira ké ctia 6ng M, ba [, ba T déu x4c nhan ba V5 Thi
T’ va ba V5 Thi T 1a mot. Pidu nay da thé hién tai ban ty khai cua ba Nguyén
Thi Cam Y ngay 23/01/2010 cta Toda 4n nhan dan Quan Q - Thanh phd Ho Chi
Minh ba Y d4 thira nhan ba V4 Thi T 13 vo 6ng Nguyén Quéat M.

DPdng thoi, tai Bién ban phién tda ngay 23/02/2016 ctua Toa 4n nhan dan
Quan Q - Thanh phé H6 Chi Minh, ba H x4c dinh me ba trong gidy td tén 1a V3§
Thi T nhung moi ngudi thudng goi 1a ba V& Thi T°. Do dé, cip so thim xac
dinh ba Vo Thi T” va ba VO Thi T 1a mdt nguoi 1a ¢6 can cir. Xét théy, ba T
séng chung v6i dong M tir nam 1952 1a trude ngay 25/3/1997 (ngay ban hanh
Quyét dinh sd 76/CP cong bd danh muc vian ban phap luat ap dung trong ca
nudc, trong d6 c¢6 Luat Hon nhan va gia dinh nam 1959). Do d6, nhiing quan hé
hon nhan xac lap trude ngay 25/3/1997 & mién Nam khong tuan theo nguyén tic
mot vo mdt chong van duge cong nhan 1a hon nhan hop phap. Vi vay, Toa cap
so thim xé4c dinh hon nhan gitra ba T va 6ng M hgp phap va da cho ba Vo Thi T
huong thira ké cua ong Nguyén Quat M la ding theo quy dinh cua phap luat vé
thira ké nén khong chip nhan yéu cau khang céo nay ciia ba cing dé nghi cua
luat su.

Ba Y con cho rang, ban an so thim giit nguyén gia tri cin nha sd 174
duong N theo chimg thu thdm dinh gia ngay 04/7/2011 1a gay thiét hai cho cac
duong su. Hoi dong xét xir nhan thay, tai Bién ban phién toa ngay 23/02/2016
ctiia Toa an nhan dan Quan Q - Thanh ph H6 Chi Minh (bt luc sé 1333d) ba Y
xéac dinh dong y véi két qua dinh gia can nha 13 16.649.000.000 déng. Cung tai
cap phtc tham, ba Y khong thuc hién céc thi tuc theo quy dinh cta phap luat vé
viéc dinh gia. Hon nita, Toa so tham xét xir chi chia ky phan cho cac duong su
dén giai doan Thi hanh 4n s& dinh gia theo gia tri tai thoi diém thi hanh an dé
phan chia gia tri nha theo ky phan cho cac thira ké nhu vay 1a dam bao quyén loi
va khong gay thiét hai cho cac duong su. Do d6, khong cé co s& chdp nhan
khang c4o nay ciia ba Y cung dé nghi ciia lut su.
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Dbi véi viée, ba Y cho rang Ban an so tham khong dwa 6ng Luong K1en B
trong can nha 174 du:ong N tham gia t6 tung vai tu cach nguoi co quyén loi
nghia vu lién quan la vi pham thu tuc t6 tung. Tuy nhién, tai phién toa phic
tham ba Y xin rat yéu cau ndy nén Hoi dong xét xir dinh chi.

Ba Y con khang cdo cho rang, ban di chuc ngay 06/11/2001 cia ong
Nguyen Quit M duoc 1ap tai Phong cong chung X la khong dung sy that. Hoi
dong xét xur thay rang, Ban di chuc ngay 06/11/2011 cua 6ng Nguyén Quat M
dugc 1ap tai Phong cong chimg X theo sb cong chimg 08/7404 quyén sb
6/TP/CC-SCC/HDPGD c6 hinh thirc va ndi dung phu hop véi quy dinh cua phép
luat, cu thé: tai Diéu 649, 650, 652 cuia B luat T tung dan sy nam 2005 nén c6
gia tri phap ly tai thoi diém lap di chic. Do d6, khong c6 cin cir chap nhan yéu
cau khang céo ndy cua ba Y cung dé nghi cta Lut su.

Song, ba Y con khang cdo cho rang Ban di chuc ngay 07/01/2003 cua ba
V4 Thi I c6 nghi van khong phai do ba Vo Thi I 1ap ra hodc bi ltra doi, bi de
doa, cudng ép.

Hoi ddng xét xir nhan thay, ban di chic do ba I 1ap ngay 07/01/2003 duoc
Phong cong chung X - Thanh phé H6 Chi Minh chimg nhéan theo s6 cong chimg
00604 quyen s6 1/TP/CC-SCC/HBGD.

Pong thoi, theo Cong van s6 475/CC2 ngay 29/10/2015 cua Phong cong
chimg X - Thanh phd Hd Chi Minh d3 xac nhan céng chung vién di tiép nhan
va thuc hién vi¢c cong ching di chuc cho ba Vo Thi I 1a phu hop trinh ty, thu
tuc theo quy dinh ctia phap luat. Do vy, khong c6 co sd dé chap nhan yéu cau
khang cao nay cua ba Y cung dé nghi ciia Luat su.

Xét viée, ba Y cho ré‘mg ban 4n so thAm cho ba Vo Thi T 1a nguoi thira ké
ctia 6ng Nguyén Quat M 1a sai d6i twong va chap nhan ba Nguyén Thi Cam K 1a
ngudi thira ké cua 6ng Nguyén Quat M 1a trai phap luat, Hoi dong xét xtr nhan
thay: Can ctr Bién ban xac minh ngdy 18/02/2016 ctia Toa an nhan dan Quan Q
- Thanh phé H6 Chi Minh va Gidy khai sinh s6 20, quyén sé 1/80 do Uy ban
nhan dén thi tran H, huyén H, Thanh phé H5 Chi Minh cap ngay 21/10/1980 thi
ba Nguyén Thi Cam K sinh ngay 11/6/1967, noi sinh thi trdn H, tén cha Nguyén
Quat M, tén me V& Thi I, nguoi di khai sinh 1a 6ng Nguyén Quat M dang ky
qua han ngay 21/10/1980 do ba K cung cip. Toa an nhan dan Quan Q - Thanh
phé HO Chi Minh da c6 cong van s6 13/TAQI ngay 13/01/2016 giri Uy ban
nhan dan Thi trin H x4c minh sy viéc.

Qua két qua xac minh ngay 21/10/1980, 6ng Nguyén Quit M co6 diung don
lam khai sinh tré han cho con 1a ba Nguyén Thi Cam K tai Uy ban nhan dan thi
tran H va da duoc cap Gidy khai sinh s6 275 (theo ho so gdc 1a 275, trude day
do so suit danh may nén ban sao khai sinh cta ba K ¢6 sb 1a 280) quyén s 1/80
ngay 21/10/1980 cho ba Nguyén Thi Cam K sinh ngay 11/6/1967, tén me 1a Vo
Thi L, tén cha 1a Nguyén Quit M. Pdng thoi, Uy ban nhan dan Thi trin H ciing
trich luc khai sinh tir s6 goc dang ky khai sinh dé cung cip cho Toa ban sao
trich luc khai sinh cta ba K (s6 19/TLKS-BS ngay 20/01/2016). O phan ghi cht
c6 ghi “con ngoai gia tht dang ky qua han”. Piéu quan trong 1a tai ban khai cua
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ba Nguyén Thi Cam Y ngay 23/01/2010 tai Toa 4n nhan dan Quéan Q Thanh phé
H6 Chi Minh (bat luc 401) ba Y ghi cu thé: “... ong Nguyén Quéat M co hai
ngudi vo: vo thir nhat 1a ba V5 Thi T’ sinh nam 1929, hién cu ngu tai s6 25
DBuong T, Phuong Z, quan P, Thanh phd Hb Chi Minh. C6 05 nguoi con:

1. Ong Nguyen Qudc R, sinh nam 1952

2. Ba Nguyén Thi Kim C, sinh nim 1954

3. Ba Nguyén Thi Kim H, sinh ndm 1956

4. Ong Nguyen Quoc S, sinh ndm 1958

5. Ba Nguyén Thi Cam K, sinh nam 1967..

Nhu vdy, cin cit vao Gidy khai sinh cua ba K va két qua xac minh tai sb
gbc luu trit tai Uy ban nhan dan huyén H va 10i trinh bay ctia ba Y tai ban tu
khai ngay 23/01/2010 thi 6ng M chinh la ngudi dimg tén khai sinh cho ba K. Vi
vay, c6 di cdn ctr xac dinh ba K 1 con cta 6ng M. Toa cp so tham xéac dinh ba
K 13 con cua 6ng M 1a ¢6 co so. Do vdy, khang cédo ciia ba Y cung dé nghi cua
Luat su d6i 1a khong c6 co so chap nhan.

- B61 véi viée tranh chap thira ké:

Xét 101 khai cua cac duong su va cac ching ctr tai li€u co6 trong hd so thi
Ho1 dong xét xtr thay rang:

+ V& hang thira ké:

‘ Ong Nguyén Quat M d3 chung séng voi ba Tran Thi V, ba V5 Thi T, ba
Tran Thi L, ba Vo Thi L.

Ong Nguyén Quat M chét ngay 24/5/2009.

~Ba Tran Thi V chét nam 1976 c6 mét nguoi con chung la ong Nguyén
Quat Mong, sinh ndm 1939 da chét nam 1940

Ba V& Thi T (hién con séng) ¢ 05 con chung:

1. Ong Nguyén Quéc R, sinh nam 1952, chét ndm 2017 ¢6 vo 14 ba Vii Thi
Thanh H, va 03 con la 6ng Nguyén Qudc H, ba Nguyén Thi A, ba Nguyén Quoc
Anh V.

2. Ba Nguyén Thi Kim C, sinh nim 1954,
3. Ba Nguyén Thi Kim H, sinh nam 1956.
4. Ong Nguyén Qudc S, sinh nam 1958.

5. Ba Nguyén Thi Cam K, sinh nam 1967.

Ba Tran Thi L chét ngay 09/01/1989, c6 01 con chung 1a ba Nguyén Thi
Anh G, sinh nim 1953.

Ba V& Thi I chét ngay 03/5/2006, c6 03 con chung:
1. Ba Nguyén Thi Cam D (chét 1979).

2. Ong Nguyén Qudc T, sinh nim 1959.

3. Ba Nguyén Thi Cam Y, sinh nam 1963.

19



Theo quy dinh tai diém a khoan 1 Piéu 676 Bo luat dan sy nam 2005 thi
hang thira ké theo phap luat cua ong Nguyen Quit M gdm: 6ng Nguyen Quéc R
(chét nam 2017) (nhitng nguoi ké thira quyén nghia vu cta 6ng R gom ba Vo
Thi T, ba Vii Thi Thanh H, ba Nguyén Thi A, ong Nguyén Qubc Anh V, ong
Nguyen Quodc H); ba Nguyen Thi Kim C, ba Nguyen Thi Kim H, ong Nguyen
Quéc S, ba Nguyen Thi Cam K, ba Nguyén Thi Anh G, 6ng Nguyén Quéc T, ba
Nguyén Thi Cam Y va ba Vo Thi T.

Ong Nguyén Quét M chét dé lai 02 ban di chic 1ap ngay 01/3/2000 do & ong
M ty viét tay khong cong chimg, chimg thuc, ¢ ndi dung chinh “...nha nay dé
1am nha thd, cac con khong duoc quyén ban hodc cho thué...”. Theo két qua
giam dinh s6 07/C54B ngay 22/12/2011 cua Phan vién khoa hoc Hinh su - B9
Cong an xac dinh chir ky trong di chuc la cia 6ng M.

Di chtc ngay 06/11/2001: Ban di chuc dugc 1ap tai Phong cong ching X
Thanh phé H6 Chi Minh ¢6 noi dung chinh “...t6i la chu s¢ hitu can nha 174
duong N theo Glay chtng nhan Quyén s¢ hiru nha 0 va Quyén sur dung dat ¢ s6
3362/2001 cia Uy ban nhan dan Thanh phd HO Chi Minh cap ngay
12/3/2001... Sau khi qua doi thi vo t6i 1a ba V6 Thi I 1a ngudi thira ké duy nhat
dugc tron quyen hudéng phan sé hitu cia toi trong cin nha néu trén...”.

Theo ndi dung cua hai ban di chtic né€u trén, thi ban di chiic nam 2001 1a
ban di chuc ¢6 ndi dung khac véi ban di chiic ndm 2000 cu thé thay vi dé lam
nha tho thi ong M dé lai toan bd phan so hitu ctia dng trong cin nha 174 duong
N cho ba I. Theo quy dinh tai khoan 5 Diéu 667 cua B luat T tung dan sy ndm
2005 thi khong can xem xét gia tri phap 1y cia ban di chiic nam 2000.

DPbi v6i ban di chic nim 2001 s cong ching 08/7404 quyén sb
06/TP/CC-SCC/HDGD c¢6 hinh thirc, ndi dung phu hgp voi quy dinh tai cac
Diéu 649, 650, 652 Bo luat Dan sy ndm 2005, nén co gia tri phap 1y tai thoi
diém lap di chuc. Noi dung ban di chiic ndy, 6ng M dé lai toan bo di san cia
éng trong cin nha 174 duong N cho ba V& Thi I Tuy nhién, ba I di chét vao
ngay 03/5/2006, 6ng M chét ngay 24/5/2009. Theo diém a khoan 2 Diéu 667 Bo
luat Dan sy nam 2005 thi ban di chic nam 2001 khong ¢6 hiéu luc phap luat.
Do viy, di san ctia 6ng M dugc phan chia theo phép luét cho céc thira ké.

Ba V& Thi I chét co 1ap di chiic ngay 07/01/2003, ban di chic ndy duogc
Phong coéng ching X Thanh phé H6 Chi Minh ching nhan sd cong ching
000604 quyén s6 01/TP/CC-SCC/HPGD. Theo ndi dung di chuc thi «...Sau khi
t6i qua doi thi con toi 1a Nguyén Quoc T s& duoc hudng phan nha thuoc sO hiru
clia toi trong cin nha 174 dudong N.... ngoai Nguyén Qudc T, t6i khong dé lai
phan di san thira ké cta to6i cho mot ai khac ”. Ban di chiic ngay c6 hinh thtrc,
ndi dung phu hop vdi quy dinh tai cac biéu 649, 650, 652 B0 luat Dan sy nam
2005. Do d6, di chuc nay cua ba Vo Thi I 1a hop I¢.

+ V& di san thira ké va phan chia di san thira ké:
Di san thira ké 13 can nha sb 174 duong N, Pl}ubng N, Quéan Q, Thanh phé Ho
Chi Minh da dugc Cong ty TNHH 1 thanh vién tham dinh gia dia 6¢ A da tién hanh
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dinh gia theo ching thu s6 11130082/AREV-HCM ngay 04/7/2011 thi gia tri can
nha la 16.649.000.000 dong.

Song tai Toa cdp so tham va tai phién toa hom nay cac duong su théng
nhat v6i gia tri cdn nha 174 duong N, Phuong N, Quan Q, Thanh phd Hd Chi
Minh theo chtng thu s6 11130082/AREV-HCM ngay 04/7/2011. DPong thoi,
cac bén duong su déu yéu cAu nhan tri gia, khong nhan hién vat va yéu ciu phai
giao Thi hanh 4n phat mii nha nén Hoi dong xét xtr ghi nhan.

Khi con sdng ba I dugc hudng ' gia tri cdn nha 174 duong N. Vao thoi
diém ba I chét nam 2006, theo quy dinh tai Piéu 669 B luat Dan sy nam 2005
thi 6ng M duoc xac dinh 13 ngudi duoc huong thira ké khong phu thude vao di
chtc cua ba I, phan duoc hudng it nhat bang 2/3 suat thira ké dugc chia theo
phép luat trong phan di san cta ba I dé lai. Ba I c6 chong 1a 6ng M va ba ngudi
con 1a ba Nguyén Thi Cam D (chét nim 1972), 6ng Nguyén Quéc T va ba
Nguyén Thi Cam Y. Phén di san ctia ba I néu duoc chia thira ké theo phap luat
thi nhiing nguodi duge huéng bao gdm éng M, 6ng T va ba Y. Ong M duoc
huong 2/3 cta 1/3 gia tri tai san. Nhu vay, 6ng M dugc hudng tir phan di san
cua ba 1 d¢ lai 1a 1/9 gid tri di san ctia ba I d€ lai 1a 7/18 gid tri di san.

Ong Nguyén Quat M duoc hudng Y gia tri di san thira ké + 1/9 gia tri di
san ctia ba 1. Do d6, 6ng M duoc hudng 11/18 gia tri di san thira ké can nha 174
duong N, Phuong N, Quan Q, Thanh phé Hd Chi Minh. Ong R (chét nam 2017)
(nhimg ngudi ké thira quyén nghia vu cua 6ng R gom ba V5 Thi T, ba Vi Thi
Thanh H, ba Nguyén Thi A, ong Nguyén Qudc Anh V, éng Nguyén Qubc H),
ba C, ba H, 6ng S, ba K, ba G, ong T, ba Y va ba T mdi nguoi duoc huémg 1/9
gia tri di san ctia 6ng M dé lai 1a 11/18 : 9 = 11/162 gia trj di san cin nha 174
duong N, Phuong N, Quan Q, Thanh phé H6 Chi Minh.

Theo di chtc ctia ba V3 Thi I 1ap ngay 07/01/2003 thi 6ng Nguyén Qubc T
dugc huong 7/18 gia tri di san nén tong cong 6ng T dugc hudng 1a 7/18 +
11/162 = 37/81 gia tri can nha 174 dudng N, Phuong N, Quan Q, Thanh phd Hb
Chi Minh.

Ong T cung gia dinh dang sir dung va quan 1y cin nha 174 duong N,
Phuong N, Quan Q, Thanh phé H6 Chi Minh nhung Toa cdp so tham khong
budc ong T cung nhirg ngudi dang ¢ tai cdn nha néu trén giao tra cin nha tréng
cho co quan thi hanh 4n phat mai 1a c6 thiéu st nén can bo sung phan nay.

- V& yéu cau cua 6ng Nguyén Qudc T cu thé 1a yéu cau cac thira ké phai co
trach nhiém thanh toan cho 6ng gia tri ma ong di tra no tién thué nha cua Nha
nudc tir ngdy 30/4/1975 dén thang 01/2001 13 26.071.589 dong twong duong 55
chi vang SJC, tién mua nha theo Nghi dinh 61/CP va n0p 1¢ phi trudc ba la
123.303.312 dong twong dwong 257 chi vang SIC tong cong 312 chi vang SIC
va lai theo 13i suat 1%/nam tinh tir thang 01/2001 dén thang 02/2016 1a 16 nam
1a 49,92 chi vang SJC. Téng cong 1a 362 chi vang SJC tuong duong
1.208.356.000 dong (trung binh gia mua, gia ban vang SJC cua Cong ty Vang
bac da quy Sai Gon 1a 3.338.000 dong/chi vang SJC ding trén bao Sai Gon Giai
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Phéng ngay 29/02/2016). Nhung Toa cap so tham khong chip nhan, ong T
khong khang cdo nén Ho1 dong xét xir khong xét.

Trong qua trinh chuan bi xét xir ¢ tai cap so tham, ong T da rt yéu cau vé
chi phi stra chira cin nha 174 dudng N, cac dwong su rat yéu cau ong T phai
chia s6 tién ma 6ng T cho thué nha 174 duong N cho cac thua ké va ong
Nguyen Van J va ba Dao My S la nguoi co quyén lgi nghia vu lién quan da rut
yéu cau doc 1ap yéu cau cac dong thira ké ctia ong M - ba I phai thuc hién nghia
vu ctia ong M va ba Dudng dé lai 1a tra 40 luong vang SJC va lai phat sinh tir
ngay 15/8/2000 dén thang 12/2012 tong cong 1a 130 luong vang SJC. Pi duoc
Tda an nhan dan Quén Q - Thanh phd H6 Chi Minh dinh chi dbi véi cac yéu
cau nay. Nay céc duong sy khong khang céo ddi voi cac phan nay nén Hoi dong
xét xir khong xem xét.

Tt nhitng phéan tich trén, an so tham xu la c6 can ctr va ding phap lut nén
gilt nguyén va khong chap nhan yéu cau khang cdo ctua ngudi co quyen loi
nghia vu lién quan ba Nguyén Thi Cam Y cung dé nghi cua Luét su nhu dé nghi
cta dai dién Vién Kiém sat nhan dan Thanh pho HO Chi Minh.

Vé an phi dan su so thdm cac duong su phai chiu theo quy dinh ctia phap luat.

An phi déan sy phic thAim: Ba Nguyén Thi Kim H va ba Nguyén Thi Cam Y
phai chiu an phi theo quy dinh cta phép luat.

Boi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 148 va khoan 1 Diéu 308 cua Bo lut T6 tung dan su;
Can ctr Phap 1énh an phi, 1€ phi Toa an ngay 01/7/20009.
Dinh chi toan bd yéu cau khéng co ctia nguyén don ba Nguyén Thi Kim H.

Pinh chi mot phan yéu cau khéng cdo cua ngudi co quyen loi nghia vu lién
quan ba Nguyén Thi Cam Y vé viéc khong dua 6 ong Luong Kién B & trong can nha
174 duong N, Phuong N, Quan Q, Thanh phd HO6 Chi Minh tham gia té tung
Vo1 tu cadch nguoi co quyén loi nghia vu lién quan.

Khong chap nhan yéu cau khang céo ctia ngudi o quyén loi nghia vu lién quan
ba Nguyén Thi Cam Y.

Gitt nguyén ban an dan sy so tham.
Pinh chi yéu cau doi 60.000.000 dong tién sira chita cin nha 174 duong N,
Quan Q, Thanh phé H6 Chi Minh ctia 6ng Nguyén Quoc T.

Dinh chi yéu cau doi 130 luong vang SIC, trong d6 no gbc 40 luong vang

SJC va 1ai 90 lugng vang SJC theo Gidy vay ng ngay 15/8/2000 ctua 6ng
Nguyen Van J va ba Pao My S.

1. Chip nhan yéu cau cta nguyén don ba Nguyén Thi Kim H; Chip nhan

mot phan yéu cau cua cac bi don: Ong Nguyen Quoc T; ong Nguyen Quoc R
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((chét ngay 27/12/2017) cac ké thira quyén nghia vu cta 6ng R gdbm me 12 ba
Vo ’Thi T, vo la ba Vi Thi Tnanh H, 03 con 1a ba Nguyén Thi A, 6ng Nguyén
Quoc Anh V, éng Nguyén Quoc H); ba Nguyén Thi Kim C;

Chép nhan mot phan yéu cau ciia ngudi co quyén loi, nghia vu lién quan:
Ba Nguyén Thi Cam Y, 6ng Nguyén Quoc S, ba Nguyén Thi Cam K, ba
Nguyén Thi Anh G vaba Vo Thi T.

Xac dinh ban gli c}luc cua cu VQ Thi I 1ap ngay 07/01/200?3 tai ,Ph(‘)ng cong
ching X Thanh phé H6 Chi Minh (s6 cong chimg 000604, quyén s6 01/TP/CC-
SCC/HBGD) 1a ¢6 hiéu luc phap luat.

Xac dinh ban di chuc cua cu‘Nguyen Quét,M lap ngay 06/11/2001 tai
Phong cong chimg X Thanh ph6 H6 Chi Minh (s6 cong chung 037404, quyén
s0 06/TP/CC-SCC/HDGD) 1a khong ¢6 hiéu luc phap luat.

Xéc dinh can nha s6 174 dudng N, Phuong N, Quan Q, Thanh phd Hb
Chi Minh 14 di san thira ké cta cu Nguyén Quét M va cu Vo Thi 1. Xac dinh
phan di san thira ké ciia cu Nguyén Quat M 1a 11/18 gia tri can nha; Xac dinh di
san thira ké ctia cu V6 Thi 113 7/18 gia tri cin nha.

Xac dinh nhung nguoi dugce huong thira ké theo phap luat cua cy Nguyén
Quit M gbm: Ong Nguyén Qudc R, sinh nam 1952 ((chét nim 2017) nhitng
ngudi ké thira quyén nghia vu cila ong R goém me 1a ba Vo Thi T, vo 1a ba Vil
Thi Thanh H va 03 con la ba Nguyén Thi A, 6ng Nguyén Quéc Anh V, ong
Nguyén Quéc H); ba Nguyen Thi Kim C, sinh nam 1954; ba Nguyén Thi Kim

H, sinh ndm 1956; 6ng Nguyen Quoc S, sinh nam 1958; ba Nguyén Thi Cam K,
s1nh nam 1967; ba Nguyen Thi Anh G, sinh ndm 1953; 6ng Nguyén Quéc T,
sinh nam 1959, ba Nguyen Thi CAm Y, sinh nim 1963 va ba V3 Thi T sinh nim
1929. Mbi nguoi duoc huong 1/9 di san ctia cu Nguyén Quit M, cy thé 1a
11/162 gia tri cdn nha s6 174 dudng N, Phuong N, Quéan Q, Thanh phd HO Chi
Minh.

Xéc dinh nguoi thira ké theo di chiic ctia cu V& Thi I 1a 6ng Nguyén Qudc
T. Ong Nguyén Qudc T dugc huong phan di san cua cu Vo Thi 113 7/18 gia tri
can nha sd 174 duong N, Phuong N, Quan Q, Thanh phd H6 Chi Minh. Do ong
Nguyén Qudc T con duge hudng thira ké theo phap luét cua cu Nguyen Quat M
nén 6ng Nguyén Qudc T duge hudng thira ké cua cu Nguyén Quit M va cu V5
Thi I tong cong 1a 37/81 gié tri can nha.

2. Khong chap nhan yéu cau cua ong Nguyen Quéc T yéu cac dong thira ké
ctia cu Nguyén Quat M va cy Vo Thi I phai tra tién no tién thué nha, tién mua,
nop 18 phi trudc ba va lii theo 13i suit 1%/nam tir thang 01/2001 dén thang
02/2016 ddi voi cin nha 174 duong N, Quan Q, Thanh phdHS Chi Minh 14 362
chi vang SJC.

Budc 6ng Nguyén Qudc T cung nhitng ngudi dang O tai can nha giao tra
can nha trong s6 174 duong N, Phuong N, Quan Q, Thanh phé H6 Chi Minh
cho co quan Thi hanh 4n phéat mai theo quy dinh cua phép luat.
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3. V& an phi tranh chap dan sy so tham c6 gia ngach:

- Ba Nguyén Thi Kim H chiu 11/162 trén gia tri di san dugc hudng, twong
duong 45.914.630 (bén muoi 1am triéu, chin trim mudi bon ngan, sau trim ba
muoi) déng nhung duoc cin trir vao sb tién 2.500.000 (hai triéu, nim trim
ngan) dong di tam ndp theo bién lai thu sé 008434 ngay 23/12/2009 ctia Chi
cuc thi hanh an dan sy Quan Q, Thanh phé) HO Chi Minh, ba H con phai ndp
43.414.630 (bon muoi ba triéu, bon trim bén muoi bon ngan, sdu trim ba muoi)
ddng.

- Ong Nguyen Quéc R ((chét nam 2017) nhitg nguoi ké thira quyén nghia
vu cua 6ng R gom ba Vo Thi T, ba Vi Thi Thanh H, ba Nguyen Thi A, ong
Nguyén Qudc Anh V, 6ng Nguyén Qubc H), ba Nguyén Thi Kim C, 6ng
Nguyén Qudc S, ba Nguyén Thi Cam K, ba Nguyén Thi Anh G, ba Nguyén Thi
Cam Y va ba Vo Thi T, mdi nguoi chiu 11/162 trén gia tri di san dugc huong,
tuong duong 45.914.630 (bdén muoi 1am triéu, chin trim mudi bdn ngan, sau
trim ba muoi) dong.

- Ong Nguyén Qudc T phai chiu 37/81 trén gia tri di san duoc hudng tuong
duong 115.605.099 (mot tram muodi lam triéu, sdu tram 1é nam ngan, chin muoi
chin) dong va 48.250.680 (bén muoi tdm triéu, hai trim nim muoi ngan, sdu
trim tdm muoi) dong trén gia trj 362 (ba trim sau muoi hai) chi vang SJC yéu
cu khong dugc chép nhan, téng cong 163.855.779 (mot tram sdu muoi ba triéu,
tam tram nim muoi lim ngan, bay trim bay muoi chin) déng, nhung duoc can
trir vao sb tién 3.927.144 (ba triéu, chin trim hai muoi bay ngan, mot tram bbn
muoi boén) dong dd tam ndp theo bién lai thu s6 AD/2011/05256 ngay
09/6/2012. Ong Nguyén Quéc T con phai ndp 159.928.635 (mot trim nim muoi
chin tri¢u, chin tram hai muoi tdm ngan, sdu trdm ba muoi [am) dong.

- S6 tién tam ung an phi 56.433.275 (ndm muoi sau triéu, bon trim ba
muoi ba ngan, hai trim bay muoi lam) dong do ba Pao My X (la dai dién cua
ong Nguyén Vin J va ba Pao My S) di tam ndp theo bién lai thu sb
AD/2010/05799 ngay 15/6/2011 dugc hoan tra lai cho ba Pao My S va ba
Nguyén Pao My P.

4. Vé chi phi tb tung khac:

Ba Nguyén Thi Kim H phai chju 11/162 chi phi dinh gia tai san twong
1.037.687 (Mot tri¢u, ba muoi bay ngan, sau tram tam muoi bay) doéng nhung
dugce can trir vao sd tién dd tam ndp theo Hoa don GTGT sb 113301 ngay
07/07/2011 cta Cong ty TNHH Mot thanh vién Tham dinh gia dia ¢ A, ba
Nguyén Thi Kim H d3 nop du.

Nhitng nguoi ké thira quyén nghia vy cua 6ng Nguyen Quoc R (gdm ba V5
Thi T, ba Vii Thi Thanh H, ba Nguyén Thi A, ong Nguyen Quéc Anh V, dng
Nguyen Quéc H), ba Nguyen Thi Kim C, 6ng Nguyen Quéc S, ba Nguyén Thi
Cam K, ba Nguyen Thi Anh G, ba Nguyén Thi Cam Y va ba Vo Thi T mdi
nguoi chiu 11/162 chi phi dinh gia tai san tuvong duong 1.037.687 (mot tricu, ba
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muoi bay ngan, sau trim tim muoi bay) dong; Ong Nguyén Qudc T chiu 37/81
chi phi dinh gia tai san tuong duong 6.980.803 (sdu tri€u, chin tram tdm muoi
ngan, tim tram 1é ba) déng, mdi ngudi ¢ trach nhiém hoan tra s tién nay cho
ba Nguyén Thi Kim H.

Céc bén thi hanh 4n tai co quan thi hanh an dan sy c6 tham quyén.
5. An phi dan su phuc tham:

An phi dan sy phuic tham 100.000 dong ba Nguyen Thi Kim H phai chiu
nhung dugc can trir tién tam tng an phi phuc thAm dd ndp theo bién lai thu sb
0003593 ngay 11/3/2016 cta Chi cuc Thi hanh 4n dan su Quan Q - Thanh phd
H6 Chi Minh. Ba Nguyén Thi Kim H dugc nhén lai 100.000 dong.

An phi dan sy phuc tham 200.000 dong ba Nguyen Thi Cam Y phai chiu
nhung duogc can trir tién tam tng an phi phuc thAm di ndp theo bién lai thu sb
0003595 ngay 11/3/2016 cta Chi cuc Thi hanh 4n dan su Quan Q - Thanh phd
H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an déan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuin thi hanh an, quyén yéu ciu thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7
va 9 Luat Thi hanh &an dan sy; thot hi¢u thi hanh 4n dugc thuc hién theo quy
dinh tai diéu 30 Luat Thi hanh 4n dan su.

An phuc thdm c6 hiéu lyc thi hanh.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
_TAND Téi cao: THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND Quan Q;

- Chi cuc THADS Quén Q;
- Cac duong sy;

- Luu (T/30). Huynh Tuyét Mai
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