TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHUvyC12 Pgc l1ap - Tw do - Hanh phuc
THANH PHO HO CHI MINH

Ban 4an s6: 16/2025/HS-ST
Ngay: 12-8-2025

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - THANH PHO HO CHi MINH

- Thanh phan Hgi dong xét xir so' tham gom c6:
Thdam phdn — Chui toa phién toa: Ong Hoang Bao Ngoc
Cdc Hoi tham nhédn déan: 1. Ong Lé Vian Tam

2.Ba Tran Thi Lé
- Thue ky phién téoa: Ba Lé Thi Ngoc — Thu ky Toa an.

- Dgi dign Vign kiém sdt nhén dan khu vuc 12 - Thanh phé Héo Chi
Minh tham gia phién toa: Ba Dinh Thi Van Oanh — Kiém sat vién.

Ngay 12 thang 8 nam 2025, tai tru s& Toa an nhan dan khu vuc 12 -
Thanh phd H6 Chi Minh xét xtr so thim cong khai vu an hinh su thy 1y sb
113/2025/TLST-HS ngay 27 thang 6 ndam 2025 theo Quyét dinh dwa vy 4n ra xét
Xt s6 13/2025/QDXXST-HS ngay 14 thang 7 nam 2025, Thong bao thay doi
thoi gian mé phién toa s6 40/2025/TB-TA ngay 21/7/2025 ddi véi cac bi cao:

1. Ho va tén: Tran Nguyén Minh T, sinh ngay 09/11/2006 tai Thanh phé
Ho Chi Minh; HKTT: 336/16/56 duong N, khu phd A, phuong A, quan F (nay
1a phuong P), Thanh phé HO Chi Minh; Chd ¢: 5N1/2 ap A, xa P, huyén B (nay
la xa V), Thanh phd H6 Chi Minh; nghé nghiép: Lao dong tu do; trinh d6 vin
hoa: 05/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con 6ng Tran Vian D, sinh nim 1976 va ba Nguyén Thi Lé T1, sinh nim
1969; bi cao 1a con ut trong gia dinh c6 02 nguoi con; Vg, con: Khong. Tién su:
Khong.

Tié{l an: Ngay 25/4/2023 bi Toa an nhén dén dan huyén Binh Chanh,
Thanh ph6 Ho Chi Minh xu phat 01 ndm 06 thang tu ve toi “Cudp giat tai san”
tai Ban an so 85/2023/HS-ST. Chap hanh xong hinh phat tu ngay 03/02/2024.

Bi c4o bi bt tam giit ngay 25/4/2025, chuyén tam giam ngay 03/5/2025.
Hién bi cdo dang bi tam giam tai Trai tam giam s6 1 Cong an Thanh pho H. (c6
mat tai phién toa)

2. Ho va tén: Pham Truwong H, sinh ngay 15/10/2002 tai Thanh ph6 Ho
Chi Minh; HKTT: 65/24 duong sé E, khu phd A, phuong L, thanh phd T (nay 1a
phuong L), Thanh phé Ho Chi Minh; Chd &: Nha khong s6 Kinh 11, 4p E, xi B,
huyén B (nay 1a xa B), Thanh phé H6 Chi Minh; nghé nghiép: Lao dong tu do;
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trinh d0 van hoa: 09/12; dan toc: Kinh; gidi tinh: Nam; ton gidao: Cong giao;
qudc tich: Viét Nam; con 6ng Pham Truong S va ba Phan Thi Minh T2, sinh
nam 1980; bi cao la con 1t trong gia dinh c6 02 ngudi con; Vo, con: Khong. Tién
an, tién su: Khong.

Bi cdo bi bat tam giir ngay 25/4/2025, chuyen tam giam ngay 03/5/2025.
Hién bi cdo dang bi tam giam tai Trai tam giam s6 1 Cong an Thanh phd H. (c6
mat tai phién toa)

- Nguweoi co quyen loi va nghia vu lién quan:

L Ong Ngb Van V, sinh nam 1968. Dia chi: A X, phuong V, Thanh phd
Ho6 Chi Minh. (vang mat)

2. (A)ng,Trﬁn Vin b, sinh nim 1976. Dia chi: E ap A, xi V, Thanh phd H6
Chi Minh. (vang mat)

NQI DUNG VU AN:

Theo cac tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Khoang thang 4/2025, Tran Nguyén Minh T sir dung mang xi hoi
Telegram tim viéc lam thi lién hé duoc vl mot nguoi dan ong tén P (tén tai
khoan la “AP”, khéng rd nhan than lai lich). Qua trinh trao doi, P thué T van
chuyén 298 hop (tuong duong 2980 bao) thudc 14 diéu nhap 1au dé giao cho 02
nguoi mua tai tinh Ba Ria — Viing Tau, trong do, giao 1490 bao thudc 14 diéu
cho mot ngudi tén V tai dia chi A X, thanh phd V, tinh Ba Ria - Viing Tau; giao
1490 bao thudc 14 diéu con lai cho nguoi mua khac tai thanh phd P, tinh Ba Ria -
Viing Tau; khi T van chuyén gan dén noi s& c6 nguoi lién lac v6i T dé hudng
dan giao nhan thudc 14 1au; tién cong T dugc tra sau khi van chuyén thudc 14 1au
14 1.000.000 déng. Sau khi thoa thuan véi P, T dong ¥ thuc hién viéc van chuyén
thudc 14 1au dé nhan tién cong.

Pé tranh bi xir 1y khi van chuyén quéa dinh luong thudc 14 1au, T di chia
nho sd luong thudc 14 néu trén thanh hai phan bang nhau, méi phan gém 1490
bao thudc 14 roi thué ngudi van chuyén cung. Do c¢6 méi quan hé ban bé vai
Pham Trudng H nén T d4 lién hé va noi cho H biét viéc T c¢6 nhan van chuyén
2980 bao thubc 14 1au, sau d6 T trao d6i viéc mudn thué H van chuyén 1490 bao
thudc 14 véi tién cong 1a 500.000 dong/chuyén thi H dong ¥.

Khoang 03 gio ngay 25/04/2025, theo hudng dan trude do cua P, T diéu
khién xe mo t6 Bién kiém soat: 62AP-031.07 dén khu dét tréng tai huyén B,
Thanh phé HO Chi Minh nhan 06 bao tai bén trong c6 chtra 298 hop (2980 bao)
thude 14 diéu nhap lau da duoc dé sin ¢ khu vuc nay. Lic nay, Tan ty budc 03
bao tai chtra 149 hop thude 14 diéu nhap lau Ién xe mo t6 cia minh. Sau dé T goi
dién huéng dan H dén dia diém nhan hang. Khoang 10 phit sau, H diéu khién xe
md to Bién kiém soat: 59NB-151.02 dén, T va H cing budc 03 bao tai chira 149
hop thude 14 diéu nhap lau 1én xe mo to ctia H rdi H diéu khién xe di trude, T
diéu khién xe theo sau cung di chuyén vé hudéng Ba Ria — Viing Tau dé giao
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thudc 14 1au nhu hudng dan truéc d6 cua P. Khi T va H dang trén dudng van
chuyén thudc 14 dén thanh phd P, tinh Ba Ria - Viing Tau thi bi bat qua tang
cung tang vat. Qua trinh diéu tra, T va H da khai nhan hanh vi van chuyén thudc
14 1au nhu da néu trén.

Tai Vin ban s6 54/CVTD-2025 ngay 29/4/2025 ctia H1 xéac dinh:

- 298 hop (2980 bao) thudc 14 diéu c6 cac nhan hidu: JET (2680 bao),
HERO (300 bao) déu khong dan tem va in canh bao sirc khoe bang hinh va bang
tiéng Viét trén 02 mat trudc va sau cua bao thude la.

- 2980 bao thudc 14 diéu c6 cac nhin hiéu nhu trén 1a thube 14 diéu nhap
lau.

Tai Cao trang sb 98/CT-VKS-PM ngay 26 thang 6 nam 2025, Vién kiém sat
nhan dan tinh Ba Ria - Viing Tau (nay la Thanh pho Ho6 Chi Mmh) da truy t6
Tran Nguyen M, Pham Truong H vé t6i “Vin chuyén hang cam” theo quy dinh
tai diém b khoan 1 Diéu 191 cta Bo luat Hinh su.

- Tqi phién toa:

Pai dién Vién kiém sat nhan dan khu vyc 12 - Thanh pho H6 Chi Minh
gir quyén cong to tai phién toa van gitt nguyén quan diém truy to doi véi cac bi
cao. D€ nghi Hoi dong xét xur tuyén bd cdc bi cao Tran Nguyen Minh T, Pham
Truong H pham t0i “Van chuyen hang cam”; Dong thoi d€ nghi Hoi dong xét xu
ap dung hinh phat d61 véi cac bi cdo nhu sau:

_Ap dung diém b khoan 1 Piéu 191, diém s khoan 1 Dicu 51, diem h khoan
1 biéu 52, biéu 38 Bo luat Hinh sy d€ xur phat bi cao Tran Nguyéen Minh T véi
muc an tir 02 nam 06 thang dén 03 nam tu.
Ap dung diém b khoan 1 Biéu 191, dim i, s khoan 1 Piéu 51, Piéu 38 Bo
luat Hinh sy dé xir phat bi cao Pham Truong H véi mirc an tir 02 nam dén 02
nam 06 thang tu.
Khong 4p dung hinh phat bo sung ddi véi cac bi cao.
Xur Iy vat ching:

- Tich thu tiéu hily 2680 bao thudc 14 diéu, nhan hiéu JET va 300 bao
thudc 1a diéu nhan hiéu HERO;

- Tich thu sung cong 01 dién thoai di dong hi¢u Xiaomi, s6 model:
23053RN02Y, mau den, di cli, man hinh bi bé nat, khong xac dinh s6 imeil,
khong con hoat dong cua Tran Nguyén Minh T; 01 dién thoai di dong hiéu
Iphone, mau den, s6 Imei: 353884198747339, da cii khong con hoat dong va 01
xe md td nhin hiéu Yamaha, loai xe Exciter, mau do, bién kiém soat S9NB-
151.02, sb may: G3D4E-279297, ) khung: RLCUG0610GY266189, da cii, hi¢n
khong con hoat dong cuiia Pham Truong H.

- Tra lai 01 xe may nhan hiéu Honda, loai xe Vario, mau den tréng, BKS:
62AP-031.07, s6 may: JMD1E1299250, s6 khung: MH1JMD115PK299033, da
cill, hi¢n khong hoat dong dugc cho 6ng Tran Van b;
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- Tra lai 01 Gidy chimg nhan ding ky xe mo 6 s0 62003433 cap ngay
15/05/2024; 01 CCCD s6 0792061019458 mang tén Tran Nguyén Minh T cho
ong Tran Van D va bi cao Tran Nguyeén Minh T.

Tai phién toa, cac bi cdo da khai nhan toan bo hanh vi pham toi ctia minh
va xac dinh viéc truy to dung tdi danh, khong oan.

Lot noi sau cung cua cac bi cdo: Bi cao xin giam nhe hinh phat.
NHAN PINH CUA HQI PONG XET XU

Trén co s& noi dung Vu an, cin cr vao cac tai lidu trong hd so vu 4n da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Vu an khong thudc truong hop tam dinh chi hoic tra hd so
dé diéu tra bd sung. Qua xem xét toan bo hd so vu an Hoi ddng xét xur thay rang
trong qua trinh diéu tra, truy t6, Co quan Diéu tra va Vién Kiém sat da tuan thu
nghiém thu tuc té tung trong viéc thu thap ching cr theo quy dinh tai cac Diéu
88, 98, 105 B0 luat T6 tung hinh su; Qua trinh diéu tra khong c6 birc cung, nhuc
hinh. Do d6 cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung, nguoi
tién hanh t6 tung da thyuc hién déu hop phap.

[2] Vé ndi dung vu dn va téi danh: Tai phién toa, cac bi cao di khai nhan
toan bo hanh vi pham tdi ctia minh, 101 khai cta céac bi cao phu hop véi cac 1oi
khai tai co quan diéu tra ciing nhu céc tai liéu, chiing ¢t co trong ho so vu an, do
vy du cin ctr két luan:

Khoang 06 gio ngay 25/4/2025, tai to A, khu pho P, phuong T, thanh phé
P, tinh Ba Ria - Viing Tau (nay la phuong T, Thanh phé Ho Chi Minh), Tran
Nguyén Minh T va Pham Truong H dang c¢6 hanh vi van chuyén 2980 bao thudc
1a diéu nhap lau cta nguoi dan 6ng tén P (khong rd nhan than lai lich) dé giao
cho 02 d6i tuong (khong rd nhan than lai lich) ¢ thanh phd P va thanh phé V
nhung chua giao duoc thi bi Phong Canh sat kinh té Cong an tinh B (nay 1a
Thanh phd H6 Chi Minh) bt qua tang cung tang vat.

Do d6 hanh vi cua Tran Nguyén Minh T, Pham Trudng H du yéu to cau
thanh toi “Vdn chuyén hang cam” theo quy dinh tai diém b khoan 1 biéu 191 Bo
luat Hinh sy nhu Céo trang Vién Kiém sat da truy to cac bi cao la c¢o can cu,
ding phap luat.

[3] Vé tinh tiét tang néng trach nhiém hinh sw:

Niam 2023, Tran Nguyén Minh T bj Toa an nhan dan dan huyén Binh
Chénh, Thanh phd H6 Chi Minh xtr phat 01 ndm 06 thang t0 vé toi “Cuop_ glat
tai san” chua dugc x6a an tich ma lai thuc hién hanh vi pham t6i méi véi 15i ¢
¥ nén thudc truong hop “Tdi pham” duge quy dinh tai diém h khoan 1 Piéu 52
Bo6 luat Hinh su.

Bi cao Pham Truong H khong bi ap dung tinh tiét tang nang trach nhiém
hinh su.

[4] Vé tinh tiét giam nhe trdch nhiém hinh su:
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Tai co quan diéu tra va tai phién toa, cac bi cdo thanh khan khai bdo, an
nan hoi cai nén day la tinh tiet giam nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1 Bieu 51 B luat Hinh su.

Riéng doi voi b cdo Pham Truong H pham t6i lan dau va thudc truong
hop it nghiém trong nén dugc p dung thém tinh ti€t giam nhe quy dinh tai diém
i khoan 1 biéu 51 B luat Hinh su.

[5] Vé tinh chdt, mirc d doi véi hanh vi pham ti ciia bi cdo:

Hanh vi ctia cac bi cdo 1a nguy hiém cho xi hoi, khong chi xdAm pham dén
trat tu quan 1y kinh t& cia Nha nudc ma con gdy anh hudng dén an ninh trat tyu
tai dia phuong. Khi thuc hi¢én hanh vi céc bi cdo da du tudi chiu trach nhiém
hinh su, c6 kha nang nhan thuc va diéu khién hanh vi, cac bi cdo tuy biét 1o
thudc 14 diéu nhap li€u 1a hang cAm nhung vi tham lam tu loi van thuc hién viéc
van chuyén nham thu lgi bat chinh nén can thiét phai ¢c6 mot mirc hinh phat
nghi€ém, tuong xtrng v41 hanh vi pham to1 ma céac b1 cao da gay ra. Tuy cac bi
cao cung cd y thuc hién t01 pham trong vu an trén nhung do khong c6 su phan
cong, cau két chat ché nén thudc truong hop dong pham gian don.

Xét hanh vi t61 pham ctia timg bi céo thi thiy:

Bi cao Tran Nguyén Minh T 1 ngudi chi muu, truc tiép lién hé, nhan
hang tir ngudi thué van chuyén thude 1a diéu nhap lau va goi dién ri ré bi céo
Pham Truong H van chuyén cing nén mutrc do hanh vi pham toi cua bi cdo cao
hon so v6i bi cdo H. Bi cdo di ting bi két an vé toi “Cudp gidt tai san” moi
chap hanh an xong khong lay d6 1am bai hoc ma con tiép tuc pham toi nén can
ap dung hinh phat chinh 1a hinh phat tu cach ly bi cao ra khoi xa hdi mot thoi
gian mai c6 tac dung gido duc cai tao riéng va phong ngura td1 pham chung.

Pbi voi bi cao H da dong ¥ gitip T van chuyén mdi nguoi 1490 bao trén
tong s6 2980 bao thubc 14 diéu nhap lau dé giup Téan tranh bi truy ctu trach
nhiém hinh sy, nén bi cao H tham gia voi vai tro ddéng pham giup suc trong vu
an. Tuy nhién khi quyet dinh hinh phat xét thay bi céo c6 nhleu tinh tiét giam
nhe, s tién thu loi bat chinh khong 16n nén khi luong hinh cdn xem xét mot
mtrc an phu hop dé thé hién tinh khoan hong cta phap luat.

[6] Vé xi Iy) vt ching:

- D0i v6i 2680 bao thude 14 diéu, nhan higu JET va 300 bao thudc l4 dicu
nhan hiéu HERO 1a hang cam can tich thu tiéu huy.

- DOi voi 01 dién thoai di dong hiéu Xiaomi, sO model: 23053RN02Y,
mau den, da cil, man hinh bi bé nat, khong xac dinh s6 imeil, khong con hoat
dong cua Tran Nguyén Minh T; 01 dién thoai di dong hiéu Iphone, mau den, s6
Imei: 353884198747339, da cii khong con hoat dong va 01 xe mo t6 nhan hiéu
Yamaha, loai xe Exciter, mau do, bién kiém soat 59NB-151.02, s may:
G3D4E-279297, sb khung: RLCUG0610GY266189, da cii, hi¢n khong con hoat
dong ciia Pham Truong H, cac bi cdo sur dung vao muc dich pham t6i nén can
tich thu sung cong.
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- Pi voi Ql xe may nhan hi¢u Hond,a, loai xe Vario, mau den tréng, BKS:
62AP-031.07, s6 may: IMD1E1299250, s6 khung: MHIJMD115PK299033, da
cii, hi¢n khong hoat dong duoc 1a tai ‘sén cua ong b, 6ng b khong bjét bicao T
st dung vao muc dich pham t0i nén can tra lai tai san nay cho 6ng Tran Van b;

- Doi voi 01 Gidy ching nhan ding ky xe mo 6 s6 62003433 cip ngay
15/05/2024; 01 CCCD s6 0792061019458 mang tén Tran Nguyen Minh T kém
theo ho so vu an can tra lai cho 6ng Tran Van D va Tran Nguyen Minh T.

7] Vé hinh phat bé sung: Do céc bi cdo khong co nghé nghiép va thu
nhap on dinh nén khong ap dung hinh phat b6 sung doi vdi cac bi céo.

[8] Vé vdn dé khac:

- Dbi voi dng Ngbd Vian V sdng tai dja chi A X, phuong T, thanh phd V,
tinh Ba Ria - Viing Tau (nay la phuong V, Thanh pho H6 Chi Minh) 1a dia chi
ma bi cao T duoc huong dan giao hang thudc 14 1au: Anh V khong biét su viée
nhén thudc 1a lién quan dén cac bi cao va nguoi dan 6ng tén P. Cac bi cdo ciing
khong xac dinh dugc anh V c6 phai la nguoi s€ nhan hang thudc la 1au hay
khong. Do do, khong c6 co sé xem xét xur ly doi vot ong V.

- Déirvc’yi nguoi dan ong tén P (khong rd nhan than lai lich) da thué T van
chuyén thuodc 1a lau: Giao Co quan CSPT Coéng an Thanh pho H ti€p tuc xac
minh, lam rd nhan than lai lich va hanh vi vi pham. Khi ¢6 céan cur sé xur Iy theo
quy dinh phap luat.

[9] Vé dn phi: Céc bi cdo phai ndp an phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac lé tren,
QUYET PINH:

1. Tuyén bd: Bi cao Tran Nguyén Minh T, Pham Truong H pham toi “Vdn
chuyén hang cam”.

1.1 Can cir vao diém b khoan 1 Biéu 191, diém s khoan 1 Diéu 51, diém h
khoan 1 biéu 52, biéu 17, bic¢u 58, bi¢u 38 B luat Hinh su;

Xir phat bj c4o Tran Nguyén Minh T 02 (hai) ndm 06 (séu) thang tu. Thoi
han chap hanh hinh phat tu tinh tir ngay 25/4/2025.

1.2 Cén cr vao diém b khoan 1 Piéu 191, diém i, s khoan 1 Diéu 51, Piéu
17, biéu 58, biéu 38 B0 luat Hinh su;

~ Xur phat bi cdo Pham Truong H 01 (mot) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay 25/4/2025.
 2.Véxily vat ching: Can cir Dicu 47 Bo lut Hinh sy, Dicu 106 Bo luét
T tung hinh su:
- Tich thu ti€u huy 2680 bao thudc 14 diéu, nhan hiéu JET va 300 bao
thuoc 1a diéu nhan hiéu HERO;
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- Tich thu sung cong 01 dién thoai di dong hiéu Xiaomi, sb ‘model:
23053RN02Y, mau den, di cii, man hinh bi bé nat, khong xac dinh s6 imeil,
khong con hoat dong cua Tran Nguyén Minh T; 01 dién thoai di dong hiéu
Iphone, mau den, s6 Imei: 353884198747339, da cti khong con hoat dong va 01
xe md td nhin hiéu Yamaha, loai xe Exciter, mau do, bién kiém soat S9NB-
151.02, sb may: G3D4E-279297, ) khung: RLCUG0610GY266189, da cii, hién
khong con hoat dong ctia Pham Truong H;

- Tra lai 01 xe mdy nhan hiéu Honda, loai xe Vario, mau den tréng, BKS:
62AP-031.07, s6 may: JIMD1E1299250, s6 khung: MH1JMD115PK299033, da
cii, hién khong hoat dong dugc va 01 Gidy chimg nhan ding ky xe mo to sd
62003433 cap ngay 15/05/2024 cho ong Tran Vin D;

- Tra lai 01 CCCD s6 0792061019458 cho Tran Nguyén Minh T.

(Vat chung trén dang dugc quan ly theo Bién ban giao nhén vét ching,
tai san s6 19/BB-PTHADS(12) ngay 08/8/2025 cua Phong Thi hanh an dén su
khu vuc 12 — Thanh pho H6 Chi Minh).

3. Vé an phi: Can ctr Piéu 23 Nghi quyet s0 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1& phi Toa an;

Budc Tran Nguyen‘Mlnh T, Pham Truong H mdi bi cdo phai nop
200.000d (hai tram nghin dong) an phi hinh su so tham.

4. Trong thoi han 15 ngay ké tir ngay tuyén an, cac bi cdo c6 quyén khang
c40 yéu cau Toa an nhan dan Thanh phd H6 Chi Minh xét xtr phtic tham. Doi
véi duong su vang mit, thoi han khang céo 13 15 (muoi 1am) ngay tinh tir ngay
nhan duoc ban an hodc ban an duoc niém yét./.

Noi nhgn: o TM. HQI PONG XET XU SO THAM

- TAND Thanh ph6 Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Khu vuc 12 — TP. HCM; :

- VKSND Thanh phé Hb Chi Minh;

-PV 06 - Cong an TP. HO Chi Minh ;

-PC 01 - Céng an TP. H Chi Minh ;

- THADS Thanh phé Hb Chi Minh;

- Bi c4o, nguoi tham gia tb tung;

- Luu ho so.

Hoang B4o Ngoc



