TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VINH THANH Doc 1ap — Tu do — Hanh phuc
THANH PHO CAN THO

Ban an sb: 52/2023/DS-ST
Ngay: 22-8-2023
V/v tranh chap hop dong
chuyén nhuong QSD dat
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VINH THANH, THANH PHO CAN THO

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Thu Sau.

Cdc Hoi tham nhén dan:

1. Ong Tran Minh Tung;

2. Ba Huynh Thi Kim Phuong.

- Thur ky phién toa: Ong Nguyén Vian Thach — Thu ky Toa an nhan dan huyén
Vinh Thanh, thanh phé Céan Tho.

- Dqi dién Vién kiém sdt nhéan dan huyén Vinh Thanh, thanh pho Can Tho
tham gia phién tda: Ba Khong Khiic Vinh Nhat - Kiém sat vién.

Ngay 22 thang 8 nam 2023 tai tru sé Toa an nhan dan huyén Vinh Thanh, thanh
phé Can Tho xét xir so tham cong khai vu an thy 1y sb: 04/2022/TLST-DS ngay 11
thang 01 nam 2022 vé “Tranh chdp hop dong chuyén nhirong QSD ddt” theo Quyét
dinh dua vu 4n ra xét xtr so tham s6: 54/2023/QDXXST-DS ngay 12 thang 7 nim
2023 va Quyét dinh hoan phién toa s6 39/2023/QDST-DS ngay 31 thang 7 nim 2023
gitra cac duong su:

1. Nguyén don: Ong Ha Minh B-1977 va ba Cao Thi T-1974

Cung dia chi: Ap Q,xa T, huy¢n V, TP Céan Tho.

Pai dién 1y quyén nguyén don: Ong Pham Duy Huy P-1993

Dia chi: S6 A, duong L, khu V, phuong T, quan B, thanh phd Can Tho.

2. Bi don:

- Ba Lé Thi H-1938, ba Lé Thi H1-1960, ba Lé Thi H2-1964, ba Lé Thi C-
1966, 6ng Lé Van S-1969, ong Lé Van V-1971, 6ng Lé Thanh P1-1973, 6ng Lé
Thanh H3-1975, 6ng L& Thanh T1-1977, 6ng Lé Van T2-1980.

Cung dia chi: Ap Q, xd T, huyén V, TP Can Tho.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Minh%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Huy%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015/7,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2015/7,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1

- Ba Lé Thi C1-1962

Dia chi: Ap S, xa N, huyén A, tinh Kién Giang.

3. Newoi ¢é quyén loi, nghia vu lién quan: Uy ban nhan dan huyén V

Pai dién theo ty quyén: Ong Lé Minh K-1983-Chirc vu Phé Phong Tai nguyén
va Moi truong huyén V.

DPia chi: Ap V, thi trdn V, huyén V, TP Can Tho.

(Nguyén don 6ng B, ba T, dai dién 1y quyén nguyén don éng P1, bi don 6ng S
déu ¢6 mat. Cac bi don con lai va dai dién 1ty quyén nguwoi cé quyén loi, nghia vu
lién quan ving mdt lan thir 02).

NOI DUNG VU AN:

Theo don khéi kién va qud trinh gidi quyét vu dn dai dién ity quyén nguyén don
6ng Pham Duy Huy P trinh bay va yéu cau nhw sau:

Vao ngay 23/12/2011, 6ng Ha Minh B va ba Cao Thi T ¢6 nhan chuyén nhuong
quyén str dung (QSD) dit ciia 6ng Lé Vin N, 6ng Lé Van S, 6ng Lé Thanh T1, do
chua xem gidy dit nén dién tich ghi trong hop ddng 1a 10.000m?, nhung thuc té
chuyén nhuong hét thira 873 ¢6 dién tich 12 10.121m?, loai dat laa, to ban d6 11, toa
lac ap Q, x T, huyén T, tinh Can Tho (nay 1a 4p Q, xa T, huyén V, TP Can Tho).
Gia chuyén nhuong 70.000.000 dong/cong (1.296m?). Hai bén c6 1ap Hop dong mua
ban dat ngay 23/12/2011 khong c6 cong chimg chimg thuc, ong B, 6ng N, 6ng S va
6ng T1 dai dién ky tén. Sau khi 1ap hop ddng, nguyén don giao trudc cho ong N,
6ng S, 6ng T1 tong s6 tién 420.000.000 dong, cu thé nhu sau:

Lan 1: Ngay 23/12/2011 ong N ky nhén s6 tién 50.000.000 dong.

Lan 2: Ong S ky nhan s6 tién 120.000.000 dong.

Lan 3: Ngay 13/01/2012, ong N va 6ng T1 ky nhan sé tién 250.000.000 dong.

S6 tién con lai hai bén thoa thuan khi nio do dac va lap hop dong chuyén
nhuong xong thi nguyén don s& giao du tién, chi phi chuyén nhugng do nguyén don
chiu. Sau khi giao tién thi 6ng N giao quyén sir dung dét thira 873 cho nguyén don
quan 1y, str dung 6n dinh tir nam 2011 dén nay. Qua do dac thyc té thira 873 c6 dién
tich 10.615,1m?, tong s gia tri phai thanh toan trong hop dong 1a 8.2 cong x
70.000.000 ddng = 574.000.000 dong, nguyén don di thanh toan trudc 420.000.000
d6ng, s6 tién con lai chua thanh toan 14 154.000.000 dong. Nguyén don da nhiéu lan
yéu cau gia dinh ong N 1am thu tuc sang tén nhung gia dinh 6ng N khong thyc hién.
Pén ngay 17/8/2020, ong N chét. Hang thira ké thir nhat ctia ong N gdm ba Lé Thi
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H, ba Lé Thi H1, ba Lé Thi C1, ba Lé Thi H2, ba Lé Thi C, ong Lé Van S, ong Lé
Van V, dng L& Thanh P1, éng L& Thanh H3, 6ng Lé Thanh T1 va 6ng Lé Van T2.

Nay nguyén don yéu cau bi don tiép tuc thuc hién hop dong chuyén nhuong
QSD dat lap ngay 23/12/2011 véi dién tich do dac thyc té 1a 10.615,1m?, loai dat
LUC, thira 873, td ban d6 11, toa lac 4p Q, xa T, huyén V, thanh phé Can Tho, cong
nhan cho nguyén don duoc quyén st dung dién tich dat 10.615,1m2

Qud trinh gidi quyét vu dn, bi don éng Lé Van S trinh bay: Ong Lé Vin N va
ba Lé Thi H 14 vo chong. Ong N va ba H ¢6 10 nguoi con gdm: Lé Thi H1, Lé Thi
C1, Lé Thi H2, Lé Thi C, Lé Van S, L& Van V, Lé Thanh P1, L& Thanh H3, Lé
Thanh T1 va Lé Van T2. Ngoai ra, khong cé con chung hay con riéng nao khac.

Ong N dai dién ho dung tén gidy ching nhan QSD dat thira 873, dién tich theo
gidy chung nhan dugc cp 10.121m2 Nguodn goc dat thira 873 1a ciia 6ng ba cho cha
me Ong str dung 6n dinh tir trude ndm 1995 dén nay.

Ngay 23/12/2011, dng Lé Van N, 6ng Lé Thanh T1 va 6ng S ¢6 chuyén nhuong
quyén st dung (QSD) dat 6ng Ha Minh B va ba Cao Thi T thira 873, dién tich
10.121m? (dién tich do dac thuc té 10.615,1m?). Gia chuyén nhuong 70.000.000
dong/cong (1.296m?). Hai bén c6 lap Hop dong mua ban dat ngay 23/12/2011 khong
c6 cong ching chimg thuce, ong B, 6ng N, 6ng S va 6ng T1 dai dién ky tén. Do nguén
gbc dat cua 6ng ba dé lai cho ong N, nén dng N co toan quyén quyét dinh van dé
mua béan dat, cac thanh vién trong gia dinh biét viéc 6ng N ban dat, ho déu thong
nhat va khong co y kién gi. Sau khi ky hop dong, thi nguyén don giao trudc cho ong
N, 6ng S, ng T1 téng so tién 420.000.000 dong, cu thé:

Lan 1: Ngay 23/11/2011 ong N ky nhén s6 tién 50.000.000 dong.

Lan 2: Ong S ky nhan s6 tién 120.000.000 dong.

Lan 3: Ngay 13/01/2012, 6ng N va 6ng T1 ky nhan sé tién 250.000.000 dong.

S6 tién con lai hai bén thoa thuan khi nao do dac va lap hop dong chuyén
nhuong xong thi nguyén don s& giao du. Trudc day, hai bén c6 thoa thuan miéng
ban 03 cong dau vai gia 70.000.000 dong/cong (1296m?), nhitng cong con lai ban
vé6i gid 75.000.000 dong/cong (1296m?) véi didu kién chi phi lam gidy to bi don chiu
nhung sau d6 hai bén théng nhat gia chuyén nhwong 1a 70.000.000 dong/cong
(1296m?), chi phi 1am gidy to nguyén don sé chiu. Nhu vay, so tién con lai nguyén
don phai thanh toan cho bi don 13 154.000.000 dong. Sau khi giao tién thi 6ng N
giao quyén sir dung dat cho nguyén don quén 1y, st dung 6n dinh tir nim 2011 dén
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nay. Pén ngay 17/8/2020, ong N chét. Do anh em dong, ban cong viéc lam an nén
dén nay bi don chwa lam thu tuc sang tén cho nguyén don.

Qua yéu cau khdi kién cua nguyén don, bi don dong ¥ tiép tuc thuc hién hop
d6ng chuyén nhuong QSD dét 1ap ngay 23/12/2011 véi dién tich do dac thyuc té
10.615,1m? loai dat LUC, thtra 873, t& ban d6 s6 11, toa lac ap Q, xa T, huyén V,
thanh phd Can Tho. Yéu ciu nguyén don thanh toan cho bi don sé tién con lai 13
154.000.000 dong.

Theo cdc bién ban ldy 107 khai, bi don ba Lé Thi H, ba L& Thi H1, ba Lé Thi
C1,baLé Thi H2, ba Lé Thi C, 6ng Lé Van V, dng Lé Thanh P1, 6ng Lé Thanh H3,
6ng Lé Thanh T1, 6ng Lé Van T2 trinh bay: Ong ba thira nhan khi 6ng N con song
c¢6 chuyén nhugng thira 873 cho 6ng B va ba T. Mit du, ong N dai dién ho dung tén
gidy chtng nhan QSD dat nhung ngudn gdc dat 1a cta ong ba dé lai cho 6ng N nén
6ng N c¢6 toan quyén quyét dinh viéc mua ban. Nay 6ng ba ciling thong nhat va dong
¥ tiép tuc thuc hién hop dong chuyén nhuong QSD dat ngay 23/12/2011 véi dién
tich do dac thuc té 10.615,1m?, thudc thira 873. Yéu cau nguyén don thanh toan cho
bi don s6 tién con lai 13 154.000.000 dong.

Pai dién 1y quyén ciia Uy ban nhéan ddn (UBND) huyén V dng Lé Minh K
trinh bay: Thira dat s6 873, to ban dd 11, dién tich 10.121m? (2L), toa lac 4p Q, x4
T, huyén V, thanh phé Can Tho do ho 6ng Lé Vin N ding tén trén so dia chinh. Dét
dugc UBND huyén T (cil) cap gidy chimg nhan QSD dét s6 000406, ngay 05/6/1998
cho ho 6ng Lé Vin N dung tén. Ngudn goc thira 873 do ho 6ng Lé Vin N sir dung
tir trude nam 1995, dén nam 1995 duge cap Gidy chimg nhan QSD rudng dat gidy
trang (s6 B), ho 6ng N sir dung dén nam 1998 chuyén nhuong mdt phan thira 873
cho 6ng DS Thanh H4, dong thdi ho 6ng N 14p ho so xin cap doi cap lai Gidy chimg
nhan QSD dit néu trén va duoc UBND huyén T (cii) cp Gidy chimg nhian QSD dat
s6 000406, ngay 05/6/1998 cho ho 6ng Lé Vin N tiép tuc dung tén sir dung.

Viéc cap gidy chimg nhan QSD dét tai thira 873 cho ho ong Lé Van Nghia |
dung dbi twong, ding trinh ty thil tyc.

Toa an triéu tap hop 1€ bi don ba Lé Thi H, ba Lé Thi H1, ba Lé Thi C1, ba Lé
Thi H2, ba Lé Thi C, dng Lé Van V, 6ng Lé Thanh P1, dng Lé Thanh H3, 6ng Lé
Thanh T1, 6ng Lé Vian T2 nhiéu lan dén Toa dé tham gia hoa giai nhung 6ng ba
khong dén nén khong tién hanh hoa giai dugc, vu an dugc dua ra xét xtr theo thu tuc
chung.

Tai phién toa:
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- Nguyén don van giit nguyén yéu cau khoi kién, dong ¥ thanh toan sd tién con
lai cho bi don 13 154.000.000 dong.

- Bi don ong Lé Vian S dong v tiép tuc thuc hién hop dong chuyén nhuong QSD
dat lap ngay 23/12/2011 véi dién tich 10.615,1m?, thira 873; yéu cau nguyén don
thanh toan cho bi don sé tién con lai 1a 154.000.000 dong.

Kiém sat vién phat biéu y kién: Viéc tuan theo phéap luat té tung trong qua trinh
giai quyét vu an ciia Tham phan, Hoi ddng xét xtr, Thu ky; viée chap hanh phap luat
ctia ngudi tham gia t6 tung 1 dang theo quy dinh phép luét.

V& quan diém giai quyét vu an: Dé nghi Hoi ddng xét xtr chap nhan yéu cau
khai kién cua nguyén don, cong nhan hop dong chuyén nhuong QSD dit 1ap ngay
23/12/2011 véi dién tich do dac thuc té 10.615,1m?, thira 873, to ban do 11, loai dat
LUC, toa lac ép Q, xa T, huyén V, thanh phé Can Tho; Budc nguyén don phai cé
trach nhiém thanh toan cho bi don sd tién 154.000.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an duge thim tra tai phién toa
va can cr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé quan hé phap luat va tham quyén giai quyét: Nguyén don khai kién yéu
cau cong nhan hop dong chuyén nhugng quyén sir dung dat nén xac dinh quan hé
phap luat 1a tranh chap hop dong chuyén nhuong quyén sir dung dat. Do thira dat
tranh chép toa lac tai huyén V nén can cur vao cac biéu 26, 35, 39 ctua Bo luat T
tung dan su, vu an thudc thAm quyén giai quyét ctia Toa an nhan dan huyén Vinh
Thanh, thanh phé Can Tho.

[2] Vé t6 tung: Nguyén don, dai dién uy quyén nguyén don, bi don éng Lé Vin
S cung c6 madt tai phién toa. Cac bi don con lai va dai dién uy quyén nguoi co quyén
loi, nghia vu lién quan vang mat 1an tha 02 tai phién tdoa nén cin clr vao cac Diéu
227,228 ctia Bo luat T6 tung dan sy, Hoi dong xét xir tién hanh xét xtr vang mat bi
don, dai dién ty quyén ngudi c6 quyén lgi, nghia vu lién quan 1a phu hop.

[3] V& tu cach tham gia t6 tung: Hop dong mua ban dat lap ngay 23/12/2011
duogc ky két giira bén chuyén nhuong 12 6ng Lé Van N, 6ng Lé Vin S, 6ng Lé Thanh
T1 v6i bén nhan chuyén nhuong 1a 6ng Ha Minh B. Mic du, hién nay 6ng Ha Minh
B va ba Cao Thi T d4 ly hon theo Ban an s6 32/2023/HNGD-ST ngay 25/5/2023 cia
Tda 4n nhan dan huyén Vinh Thanh va hop d6ng chuyén nhuong QSD chi c¢6 6ng B
ky bén nhan chuyén nhuong nhung tai thoi diém nhan chuyén nhuong ong B va ba

T 1a vo chdng, cung nhau nhin chuyén nhugng thira 873, xay dung kinh té chung,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Minh%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Minh%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Minh%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B9y

cung thyc hién cic quyén va nghia vu chung theo luat dinh. Do d6, x4c dinh ba T 1a
nguyén don, ba c¢6 quyén yéu cau cong nhan hop dong chuyén nhuong QSD dit giita
ba, 6ng B v6i bén chuyén nhuong 13 phu hop.

[4] Xét yéu cau khoi kién cua nguyén don: Nguyén don yéu ciu bi don tiép
tuc thue hién hop déng chuyén nhuong QSD dat 1ap ngay 23/12/2011 theo dién tich
do dac thuc té 10.615,1m?, thira 873; cong nhan cho nguyén don dugc quyén sur
dung dién tich 10.615,1m?.

[4.1] V& ngudn gdc dat thira 873: Thira 873 do hd 6ng Lé Vin N sir dung tir
trude nam 1995, dén nam 1995 duge cip Gidy chimg nhan QSD rudng dat gidy tring
(s6 B), ho 6ng N str dung dén nim 1998 chuyén nhuong mot phan thira 873 cho dng
Pd Thanh H4, dong thdi ho 6ng N 1ap ho so xin cap doi cap lai Gidy ching nhan
QSD dat néu trén va duoc UBND huyén T (cil) cap Gidy chting nhan QSD dat s6
000406, ngay 05/6/1998 cho ho 6ng Lé Vian N tiép tuc dung tén sir dung. Qua do
dac thyc té thi dién tich thira 873 ting so véi gidy chirng nhan dugc cip. Cin ¢t trich
luc ho so dia chinh thoi diém cip gidy thira dat trén vao nam 1998 khong tién hanh
do dac thuc té gitta cac thira dat, khong ky giap ranh gitta cac chil sir dung dét lién
ké. Viéc cip gidy chimg nhan quyén st dung dat cho duwong sy d6i véi thira dat nay
vao thoi diém nam 1998 thi k¥ thuat do dac bang phuong phéap thu cong, don gian
nén chua ghi nhan kich thudc cac canh cu thé, nay duoc do dac bﬁng may moc hién
dai nén dién tich thira dat trén c6 sy chénh 1éch thiéu hodc du so véi giéy chirng nhan
duoc cap 13 ding sy that khach quan.

[4.2] Vé chu thé ky két hop dong: Thira 873 do ho 6ng Lé Van N ding tén gidy
chtrmg nhén quyén st dung dat. Qua xac minh ho ong Lé Vin N gdm c6 dng Lé Vin
N, ba Lé Thi H, ba Lé Thi H1, ba Lé Thi CI1, ba Lé Thi H2, ba Lé Thi C, 6ng Lé
Van S, 6ng Lé Van V, 6ng Lé Thanh P1, 6ng Lé Thanh H3, dng L& Thanh T1 va
6ng Lé Vian T2. Hop dong mua ban dat x4c 1ap vao ngay 23/12/2011 bén ban dat chi
c6 6ng Lé Van N, ong Lé Van S va ong Lé Thanh T1 ky tén, nhirng thanh vién con
lai trong ho khong ky tén vao hgp dong. Tuy nhién, qua thu thap 10i khai ciia ba H,
ba H1, ba C1, ba H2, ba C, 6ng V, dng P1, dng H3, 6ng T1, 6ng T2 thi 6ng ba déu
thira nhan khi 6ng N con sdng c6 ban thira 873 cho ong B va ba T. Mit du, ong N
dai dién ho dimg tén gidy ching nhan QSD dat nhung ngudn gbc dat 1a ctia 6ng ba
dé lai cho 6ng N nén dng N c6 toan quyén quyét dinh viéc mua ban. Nay 6ng ba
cling théng nhat va dong ¥ tiép tuc thuc hién hgp déng chuyén nhuong QSD dat 1ap
ngay 23/12/2011 véi dién tich do dac thyuc té 1a 10.615,1m2. Yéu cau nguyén don
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202849
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20S%C3%A1u%20%C4%90%C3%ACnh,%20x%C3%A3%20Nam%20Th%C3%A1i,%20huy%E1%BB%87n%20An%20Bi%C3%AAn,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20V%E1%BA%B9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
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thanh toan so tién con lai trong hop dong 1 154.000.000 dong. Viéc thira nhan cia
cac bi don c6 chuyén nhugng QSD dat cho nguyén don thira 873, day 1a tinh tiét su
kién khong can phai chimg minh theo quy dinh tai Diéu 92 Bo luat T tung dan su
nam 2015.

[4.3] Xét thiy giao dich chuyén nhuong quyén sir dung dét giira nguyén don va
bi don tuy ¢ vi pham vé hinh thirc nhung cac bén da hoan thanh nghia vu giao dét
va tra tién (trén 2/3 gia tri hop dong). D6 vai dién tich dat chuyén nhuong, bén nhan
chuyén nhuong di quan 1y, str dung 6n dinh tir ndim 2011 dén nay 12 nam, khong ai
tranh chép. Thoi diém xéc 1ap giao dich dan sy gilra cac bén chiu sy diéu chinh cta
B luat dan sy ndm 2005. Tuy nhién, vé hinh thirc va ndi dung cua giao dich ma cac
bén dang thuc hién phu hop véi quy dinh ctia Bg luat dan sy nam 2015. Do do, can
ctr Diéu 129, Diéu 688 Bo luat dan sy nam 2015 va diém b.3, tiéu muc 2.3, muc 2,
phan II ctia Nghi quyét 02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi dong tham phan
Tda an nhan dan tdi cao cong nhan cho nguyén don duoc quyén st dung dién tich
dat do dac thuc té 10.615,1m?, thudc thira 873 1a phu hop. Tir nhitng phén tich trén,
xét thay yéu cau khoi kién ctia nguyén don 13 ¢6 co s¢ chap nhén.

[4.4] V& viéc yéu cau thanh toan gia tri con lai trong hop déng: S6 tién con lai
hai bén thoa thuan khi nao do dac va lap hop déng chuyén nhuong xong thi nguyén
don s& giao di tién. Qua trinh giai quyét vu an, hai bén théng nhat gia chuyén nhuong
1a 70.000.000 dong/cong (1296m?). Qua do dac thuc té thira 873 co dién tich
10.615,1m?, tong s6 tién nguyén don phai thanh toan cho bi don 1a 8,2 cong x
70.000.000 dong = 574.000.000 dong, nguyén don di thanh toan trude 420.000.000
dong, sb tién con lai chua thanh toan 13 154.000.000 dong. Do yéu ciu clia nguyén
don dugc chap nhan nén nguyén don phai c6 nghia vy thanh toan cho bi don sb tién
con lai 154.000.000 dong 13 phu hop.

[5] V& chi phi do dac, tham dinh: Do yéu ciu cta nguyén don duoc chip nhan
1& ra bi don phai chiu chi phi do dac, tham dinh nhung nguyén don tu nguyén ndp
thay cho bi don, xét day 1a su tu nguyén cua duong sy nghi nén cong nhan.

[6] V& an phi d4n sy so thdm: Do yéu ciu cua nguyén don duoc chip nhan nén
bi don phai chiu an phi khong c6 gia ngach theo quy dinh. Do bi don yéu cau nguyén
don thanh toan sd tién con lai trong hgp dong dugc chap nhan nén nguyén don phai
chiu an phi c6 gia ngach theo quy dinh.

[7] Xét dé nghi cua dai dién Vién kiém sat 1 ¢ co s6 chép nhan.

Vi cac lé trén,



QUYET PINH:

Can ctr vao:

Diéu 26, 35,91, 92, 144, 147, 165, 166, 188, 227, 228, 235, 271 va 273 Bo luat
tb tung Dan sy nam 2015;

Piéu 129, 500, 688 Bo luat Dan su nam 2015;

Diéu 100, 166, 170, 203 Luat Dat dai nam 2013;

Nghi quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 ctia Hoi dong thim phéan
Toa an nhan dan téi cao;

Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy Ban thudng vu
Quéc hoi khoa 14 quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sir dung an
phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don vé viéc yéu cau cong nhan hop
d6ng chuyén nhuong quyén st dung dat 1ap ngay 23/12/2011 theo dién tich do dac
thuc t€ 10.615,1m?, thudc thira 873.

Cong nhan cho 6ng Ha Minh B va ba Cao Thi T duoc quyén sir dung dién tich
dat 10.615,1m? loai dat LUC, thira 873, t& ban do s6 11, toa lac ap Q, xa T, huyén
V, thanh phé Can Tho. Gidy ching nhin quyén sir dung dat s6 000406, cap ngiy
25/6/1998, do ho ong Lé Van N ding tén.

Cac duong su dugc quyén lién hé co quan Nha nudc co tham quyén dé dang
ky, xin cp gidy ching nhan quyén sir dung dat noi trén theo quy dinh phap luat,

Vi tri, kich thudc thira dat duoc xac dinh theo Ban trich do dia chinh s
48/TTKTTNMT do Trung tdm k¥ thuat Tai nguyén va Méi truong thanh phd C 1ap
ngay 17/10/2022 (Pinh kem).

2. Nguyén don c6 trach nhiém thanh toan cho bi don sé tién 154.000.000 dong
(Mot tram nam muoi bon triéu dong).

Ké tir khi bi don c6 don yéu cau thi hanh 4an néu nguyén don don cham tra tién
sb tién trén thi phai chiu lai suét cham tra theo quy dinh tai khoan 2 Diéu 468 Bo
luat Dan sy nam 2015.

3. Vé chi phi xem xét thim dinh va dinh gi4 tai san: Nguyén don tuy nguyén
chiu 8.000.000 dong (Tdm triéu dong), cong nhan nguyén don da ndp xong.

4. Vé an phi dan sy so thim:

Bi don phai ndp s6 tién an phi 300.000 déng (Ba tram ngan dong) tai Chi cuc
thi hanh 4n dan sy huyén Vinh Thanh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Minh%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20TP%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Qui%20L%C3%A2n%205,%20x%C3%A3%20Th%E1%BA%A1nh%20Qu%E1%BB%9Bi,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20k%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

Nguyén don phai ndp sd tién an phi 7.700.000 ddng (Bdy triéu bay tram ngan
dong), dugc khau trir vao sd tién tam tmg an phi 300.000 ddng (Ba tram ngdan dong)
da nop tai Chi cuc thi hanh an dan sy huyén Vinh Thanh theo bién lai thu tién s
0006035 ngay 22/11/2021, nguyén don phai ndp thém sb tién chénh léch sau khi
khau trir 1a 7.400.000 ddng (Bdy triéu bon tram ngan dong).

5. V& quyén khang cao: Nguyén don, bi don c¢6 mit dugc quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngay tuyén 4n. Ddi bi don va ngudi c6 quyén loi,
nghia vu lién quan ving mit duoc quyén khang cao ban an trong thoi han 15 ngay
ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét theo quy dinh phap luat.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
ddn sy thi ngueoi dwoc thi hanh dn ddan sw, ngwoi phdi thi hanh dn ddan sw c6 quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cac Piéu 6,7,7a,7b va 9 Ludt thi hanh an
dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi DPiéu 30 Ludt thi hanh

an dan suw.
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP. Can Tho; Tham phan — Chii toa phién toa
- VKSND huyén Vinh Thanh;

- Chi cuc THADS huyén Vinh Thanh;
- Cac duong su;
- Luu hd so vu an.

Nguyén Thi Thu Sau
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