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- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Théam phan - Chui toa phien toa: C:)ng Lé Van Thang

Cdc Tham phan. Ong Nguyen Cong Su

Ong Lé Van Quy
- Thu ky phién toa: Ong Ng6 Hoang Long — Thu ky Toa 4n nhan dan tinh

bong Nai,
- Dgi di¢n Vién Kiém sdt nhan din tinh Pong Nai tham gia phién toa:
Ong Nguyén Dinh Thang - Kiém sat vién.

Ngay 10 thang 4 nam 2018, tai try sé Toa an nhan dan tinh Pong Nai xét
xu phuc thdm cong khai vu an thy 1y s6 243/2017/TLPT-DS ngay 13 thang 12
nam 2017 v€ viéc “Y€u cau tuyén b6 van ban cong ching vo hiéu, doi lai tai
san, tranh chap vé thura ké tai san va yéu cau huy quyét dinh hanh chinh ca biét”.

Do Ban an déan su so tham sé 31/2017/DS-ST ngay 28 thang 9 nam 2017
ctua Toa an nhéan dan thi xa | bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xt phic tham sé 47/2018/QD-PT ngay
01 théng 3 nam 2018, giira cac duong su:

- Nguyén don: Ong Nguyén H, sinh nam 1962.

Dia chi: phuong E, quan U, thanh phd H6 Chi Minh.

Nguoi dai dién hop phép cua ong H: Ong Ngo Véq D, sinh nam 1976. Dia
chi: xa X, huyén V, tinh Dong Nai (Theo van ban uy quyén ngay 03/01/2018).

Nguoi bao vé quy\én va loi ich hop phap ctia 6ng H: Luat su Thiém Dién
T - Boan Luat su tinh Pong Nai.

- Bi don: Ba Nguyén Thi Ngoc A, siph nam 1964.

Dia chi: phuong X1, thi xa I, tinh Pong Nai.

Ngudi bao vé quén va loi ich hop phép cta ba A: Luat su Nguyén Puc B
- Poan Luat su tinh Bong Nai.



- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Nguyén Vian M, sinh nam 1944.
Dia chi: phuong X1, thi xa I, tinh Pong Nai.
2. Ba Nguyén Thij D, sinh nim 1946.
Dia chi: phuong X1, thi xa I, tinh Pong Nai.
3. Ba Nguyén Thi H1, sinh nim 1950.
Dia chi: phuong X3, thi xa I, tinh Pong Nai.
4. Ba Nguyén Thi T1, sinh nam 1955.
Dia chi: xa X2, thi xa I, tinh Pong Nai.
5. Ba Nguyén Thi N, sinh nam 1966.
6. Ba Nguyen Thi Q, sinh nam 1968. ‘
Cung dia chi: phuong X1, thi xa I, tinh Bong Nai.
Nguoi dai dién hop phéap cua cua 6ng M, ba P1, ba T1, ba N, ba Q: Ba
Nguyéen Thi H1 (Theo van ban uy quyén ngay 03/7/2014).
7.Ba Vo Thi T2, sinh nam 1953.
8. Anh Nguyén Van H2, sinh nam 1978.
9. Anh Nguyén Van T3, sinh nam 1982.
10. Chi Nguyen Thi Ngoc Al, sinh nam 1983.
Cung dia chi: xa X2, thi xa I, tinh BDong Nai.
11. Chi Nguyén Ngoc C, sinh nim 1980.
Dia chi: phuong X4, quan R, Thanh phd H6 Chi Minh.
12. Chi Nguyén Ngoc B, sinh nam 1985.
Dia chi: phuong X1, thi xa |, Pong Nai.
13. Chj Nguyén Ngoc T4, sinh nam 1987.
14. Anh Nguyén Dang K, sinh ndm 1990.
15. Anh Nguyén Vin M1, sinh nim 1991, o
Cung dia chi: phuong E1, Quan R, thanh pho H6 Chi Minh.
Nguoi dai dién hop phap cua ba T2, anh H2, chi C, anh T3, chi Al, chi B,
chi T4, anh K, anh M1: Ba Nguyén Thi H1 (Theo van ban uy quyén ngay
23/7/2014).
16. Ba Nguyérl Thi L, sinh nam 1950.
17. Anh Nguyén Van L1, sinh ndm 1979,
18. Anh Nguyen Van S, sinh nam 1984.
Cung dia chi: phuong X1, thi xa I, tinh Pong Nai.
19. Chi Nguyén Thi O, sinh nim 1969.
Dia chi: phuong X3, thi xa I, tinh Pong Nai.
20. Chi Nguyén Thi Y, sinh ném 1970.
Dia chi: xa X5, thi xa I, tinh Pong Nai.

21. Chi Nguyén Thi H3, sinh nam 1977.



Dia chi: phuong X3, thi x4 |, tinh Pong Nai.

Nguoi fiai dién hop phéap cua cua ba L‘, chi L1, anh S, chi O, chi Y, chi
H3: Ba Nguyén Thi H1 (Theo van ban uy quyén ngay 03/7/2014).

22. Anh Nguyén Vin T5, sinh nim 1987.

Dia chi: phuong X1, thi xa I, tinh Pong Nai.

Nguoi dai dién hop phap cua anh T5: Ba Nguyén Thi H1 (Theo vin ban
uy quyén ngay 27/7/2017).

23. Anh Nguyén Hoang N1, sinh nim 1986.

24. Chi Nguy%n Ngoc Bich H4, sinh nam 1987.

25. Chi Nguyén Ngoc Bich T6, sinh nam 1989.

Cung dia chi: phuong X1, thi xa |, tinh Dong Nai.

Nguoi dai dién hop phap cua anh N1, chi H4, chi T6: Ba Nguyén Thi
Ngoc A (Theo van ban uy quyen ngay 26/02/2015).

26. Phong cdng ching F tinh Bong Nai.

bia chi: phuong X6, thi xa I, tinh Bong Nai. N

Nguoi dai dién theo phép luat cua Phong: Ba Nguyen Thi N2 — Chic vu:
Truong phong.

27. Uy ban nhan danthi xa . ) o

Nguoi dai dién hop phap cua Uy ban: Ong H6 Co G - Chuc vy: Truong
Phong Tu phap (Theo van ban uy quyén so 384/UQ-UBND ngay 27/4/2017).

- Nguoi lam cheng:

1. Ba Nguyén Thi H5, sinh ndm 1965.

bia chi: phuong X1, thi xa I, tinh Bong Nai.

2. Ong Nguyén Thanh M1, sinh ndm 1953.

Dia chi: xa X2, thi xa I, tinh Bong Nai.

3. Ba Nguyén Thi T7, sinh nam 1965.

Dia chi: phuong X1, thi xa I, tinh Bong Nai.

4. Ong Nguyén Vin T8, sinh nam 1971.

bia chi: phuong X1, thi xa I, Bong Nai.

5. Ong Nguyén Puc T8, sinh ndm 1972.

bia chi: phuong X1, thi xa I, tinh Bong Nai.

6. Ong Poan Tan T8, sinh nim 1976.

bia chi: phuong X3, thi xa I, tinh Bong Nai.

- Nguoi khdng cdo: Ba Nguyén Thi Ngoc A — bi don.

- Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan thi x4 |.

NOI DUNG VU AN:

Theo dn so tham, nguyén don - éng Nguyén H, trinh bay:



Cha me 6ng Nguyén H 1a cu Nguyén P (chét nim 1999) va cu Nguyén
Thi L2 (chét trude ndm 1975). Cu P, cu L2 ¢6 tit ca 10 ngudi con, gdm:

Ong Nguyén Vin M (sinh nim 1944),

. Ba Nguyén Thi P1 (sinh nim 1946),

. Ong Nguyén Vin G1 (sinh ndm 1948, chét nim 2014),
.Ba Nguyen Thi H1 (sinh nam 1950),

. Ba Nguyen Thi T1 (sinh nam 1955),

: Ong Nguyen Vin T10 (sinh nim 1958, chét nim 2012),
: Ong Nguyen Vin T9 (sinh ndm 1960, chét nam 2009),

. Ong Nguyen H (sinh nam 1962),

.Ba Nguyen Thi N (sinh nam 1966),

10. Ba Nguyén Thi Q (sinh nim 1968).

Cha me ong H chét dé lai di san 1a can nha gan lién thira dat 96, to ban do
s6 12, dién tich dat 605,6m” tai dia chi thi tran V (nay la phuong X1, thi xa )}
Cu P dé dugc S¢ xay dung tinh Pong nai cap gidy chimg nhan quyén sé hitu nha
& s6 3293/CN- SHN vao ngay 31/8/1989.

Nam 1978, 6ng H roi Viét Nam sang dinh cu tai Canada. Nam 2011, 6ng
vé lai Viét Nam, 1ap gia dinh riéng, sinh séng on dinh. Pén nam 2012, ong H
duogc biét, trude do, vao ngay 18/01/2000, tam anh chi em cta 6ng di dén Phong
cong ching F tinh Pong Nai ky cam két gia tdc, giao cho dng Nguyén Vian T9
(1ay tén Nguyén H) duoc huong di san cha me dé lai 1a cin nha néi trén.

Ngay 31/10/2006, 6ng Nguyén Vin T9 (lay tén Nguyen H) va vo 1a ba
Nguyén Thi Ngoc A dugc Uy ban nhan dén thi xa | cap gidy ching nhan quyén

sir dung dat s AG 743210 ddi voi thira dat 96, to ban dd sé 12, phuong X1, thi
xal.

Viéc Uy ban nhan dan thi xi | cdp gidy chimg nhéan quyen st dung dat
cho ong T9, ba A la sai nén gia dinh 6ng H c6 don yéu cau thu h01 Ngay
30/11/2011, Uy ban nhan dan thi xd | di ban hanh quyét dinh s6 269/QD-
UBND, thu héi gidy chiung nhan quyén st dung dat s6 AG 743210 cap
31/10/2006 cho 6ng Nguyén H (Nguyén Vin T9) va ba Nguyén Thi Ngoc A.

Viéc ong T9 tu y lay tén H va thoa thuan gia toc chi c6 tam nguoi ky, 6ng
H va ba N khong duoc tham gia 1a sai, vi vay, 0ng H khoi kién, yéu cau:

Thtr nhat, Toa 4n tuyén bo vO hiéu dbi voi Van ban cong chimg so
22/CN-PCCS3 ngay 18/01/2000 ctua Phong cong chung F tinh Dong Nai cong
chtng “Ban cam két Hoi dong gia toc” vé vigc thoa thuan dé cho 6 ong Nguyén H

(ttrc Nguyen Vin T9) duoc quyén so hitu cin nha do cu Nguyén P va cu Nguyén
Thi L2 d¢ lai.

Thir hai, chia thira ké theo phap luat dién tich 605,6m’ dat tai dia chi
phuong X1, thi xa I. Yéu cau chia hién vt 1 dit va dong y chia cho ba A phan
dat ma ba A di xay dung nha ban hang. Riéng cin nha trén dat va cic tai san
khac khong con gia tri nén khong yéu cau chia.



Ong H dong y hoan tra cho ba Nguyén Thi Ngoc A tién dong thué dat
trong 15 nam tr nam 2000 dén nam 2015 la 15.416.692d va tién cong bao quan
di san thtra ké theo yéu cau ba A 1a 3.000.000d x 15 nam = 45.000.0004.

V& céc chi phi t6 tung, 6ng H tu nguyén chiu, khéng yéu ciu cac dong
thtra ké thanh toan lai.

Bi don - ba Nguyén Thi Ngoc A, dong thoi la nguoi dai dién hop phap cho
anh Nguyen Hoang N1, chi Nguyén Ngoc Bich H4, chi Nguyén Ngoc Bich T6,
trinh bay:

Ba A la vo cia ong Nguyén H. Ong H sinh ngay 19/9/ 1962, chét ngay
14/10/2009 do tai nan giao thong. Ba A, 6ng H c¢6 03 nguoi con, gdbm: Nguyen
Hoang N1, sinh nim 1986, Nguyén Ngoc Bich H4, sinh nim 1987 va Nguyen
Ngoc Bich T6, sinh nim 1989. Cha me chdong ba A 14 cu Nguyén P (chét nam
1999) va cu Nguyén Thi L2 (chét ndm 1975).

Luc sinh thoi, cha me chéng ba A tao lap duogc tai san la can nha s6 5/182,
phuong X1, thi x I (nay 1a s6 142 phuong X1, thi xa ). Nha di dugc S¢ xay
dung tinh Pong Nai cip gidy chimg nhan quyén so hitu s6 3293/CN-SHN ngay
31/8/1989 dung tén cu P.

Do cha me chét khong dé lai di chiic, ngay 18/01/2000, cic anh chi em
chong ba A gom 08 nguoi 1a: Ong Nguyén Vian M, 6ng Nguyén Vian G1 (hién
da chét), ba Nguyén Thi P1, ba Nguyén Thi T1, éng Nguyén H (hién da chét)
ong Nguyén Vin T10 (hién da chét), ba Nguyén Thi H1, ba Nguyén Thi Q dén
Phong cong chung F tinh Dong Nai 1ap ban cam két hoi dong gia toc, tu nguyén
dé lai can nha trén cho chong ba A 1a 6ng Nguyén H toan quyén sé hitu va dinh
doat (Van ban cong chirng so 22/CN.PCCS3).

Ngay 31/10/2006, 6ng H, ba A dugc Uy ban nhan dan thi xa | cap glay
chtng nhin quyén st dung dat sé AG743210 ddi voi thira dat 96, to ban dd 12,
phuong X1, dién tich 1a 605,6m°. Trong dién tich dat nay c6 100m’ éng H,
chdéng ba A dugce Uy ban nhin dan huyén V cap theo quyét dinh s6 29/QD-UBH
ngay 08/01/1985.

Ba A khong chip nhan yéu cau khai kién cia 6ng H ma co don phan to,
yéu cau Toa an hay Quyét dinh s6 269/QD- UBND ngay 30/11/2011 cia Uy ban
nhan dan thi xi | va cong nhan Quyét dinh s6 29/QD-UBH ngay 08/01/1985 cua
Uy ban nhan dan huyén V.

Truong hop Hoi déng xét xtr xac dinh nha dat s6 142 phuong X1, thi x4 |
1a di san thira ké do cha me dé lai thi ba A yéu cau dugc chia hién vat 1a phan
dat c6 xay dung cin nha ba A dang budn bén.

Ngoai ra, ba A yéu cau cac dong thira ké thanh toan cho ba cong bao quan
di san bang hién vat 1a dat trong duong v6i mot suét thira ké va tién dong thué
dt tir ndm 2000 dén nam 2015 1a 15.416.6924.

Doi véi cac tai san khac ctia cha me dé lai, ba A khong tranh chap.



NQuoi ¢é quyén loi, nghia vy lién quan - ba Nguyen Thi H1, déng thoi la
nguoi dai dién hop phap cho ong Nguyen Vian M, ba Nguyén Thi P1, ba Nguyén
Thi T1, ba Nguyén Thi N, ba Nguyen Thi Q, ba V6 Thi T2, anh Nguyén Vin H2,
chi Nguyén Ngoc C, anh Nguyén Vin T3, chi Nguyén Thi Ngoc AL, chi Nguyén
Thi Ngoc B, chi Nguyén Ngoc T4, anh Nguyén Dang K, anh Nguyén Vin M1, ba
Nguyén Thi L, anh Nguyén Vin L1, anh Nguyén Vin S, chi Nguyén Thi O, chi
Nguyén Thi Y, chi Nguyén Thi H3, anh Nguyén Van T5, trinh bay:

Vé mdi quan hé, cha me ba H1 c¢6 mudi ngudi con nhu 6ng H trinh bay 1a
dung. Trong d6, 6ng Nguyén Van T10 da chét nam 2012. Ong T10 c6 vo 1a ba
Vo Thi T2. Ong T10, ba T2 c¢6 08 ngudi con gdm: Anh Nguyén Van H2, chi
Nguyén Ngoc C, anh Nguyén Vin T3, chi Nguyén Thi Ngoc Al, chi Nguyén
Thi Ngoc B, chi Nguyén Ngoc T4, anh Nguyén Pang K, anh Nguyén Vin M1,
Ong Nguyén Vin G1 chét nim 2014. Ong G1 c6 vo 1a ba Nguyén Thi L. Ong
G1, ba L c6 06 ngudi con, gdom: Anh Nguyén Vian L1, anh Nguyén Vin S, chi
Nguyén Thi O, chi Nguyén Thi Y, chi Nguyén Thi H3, anh Nguyén Vin T5.

Ba H1 thong nhat véi 10i trinh bay va yéu cau khoi kién cua 6ng Nguyén
H, khong bd sung gi thém.

Nguoi ¢é quyén loi, nghia vu lién quan - Phong cong chirng F tinh Pong
Nali, trinh bay:

Theo s6 thu 1y hd so dugc luu trit tai Phong cong chimg F tinh Pong Nai
thi vao ngay 18/01/2000, gia toc cu Nguyén P va cu Nguyén Thi L2 dén Phong
cong chimg 1ap ban cam két hoi dong gia toc. Nhitng ngudi tham gia gom: Ong
Nguyén Van M, ba Nguyén Thi P1, ba Nguyén Thi T1, 6ng Nguyén H, ba
Nguyén Thi Q, ba Nguyén Thi H1, ong Nguyen Van T10, 6ng Nguyen Van G1.
Noi dung, cac dong thira ké thong nhat chuyén giao di san thura ké 1 can nha sd
5/182, khu X1, thi tran V, huyén | cho 6ng Nguyén H, sinh nim 1962 duoc toan
quyén s& hiru, dinh doat. Cong ching vién Pham Van B2 thuc hién viéc cong
ching dung quy dinh phap luét.

Tai thoi diém cong ching, cac 6ng ba co tén néu trén déu c6 day du ning
luc hanh vi dan sy va cung thong nhat 1ap van ban mot cach ty nguyén. Viéc bo
sot nguoi thira ké 1a hanh vi gian doi ctia ngudi khai bao. Dé nghi Toa an giai
quyét tranh chap theo quy dinh phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan - Uy ban nhdn ddn thi xa |, trinh
bay:

Can cr khoan 2 Piéu 21 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 cua
Chinh pht quy dinh bd sung vé viéc cap gidy ching nhén quyén st dung dat
ngay 11/11/2011, Thanh tra thi xa | c6 bao cdo s6 189/BC-TT veé viéc cap gidy
chting nhan quyén st dung dat cho 6ng Nguyén H. Ngay 31/11/2011, Uy ban
nhan dan thi xd | ban hanh Quyét dinh s6 296/ QD-UBND, thu hdi giéy chtng
nhan quyén st dung dat s AG 743210 cip ngay 31/10/2006 cho 6ng Nguyén H
va ba Nguyén Thi Ngoc A. Viéc Uy ban nhan déan thi x | ban hanh Quyét dinh



trén 1a ding quy dinh phép luat nén yéu cau phan t6 ctia ba A 1a khong co cin
cu.
Tai bdn dn so tham sé 31/2017/DS-ST ngay 28/9/2017, Toa &n nhan dan

thi xa | tuyén xu:

Chép nhan yéu cau khéi kién cua 6ng Nguyén H. Huy vin ban cong
ching s6 22/CN-PCCS3 ngay 18/01/2000 cua Phong cong ching F tinh Pong
Nai, cong ching “Ban cam két hoi dong gia toc” vé viéc thoa thuan phan chia
thira ké.

Bac yéu cau cua ba Nguyén Thi Ngoc A, dé nghi hiy Quyét dinh sd
269/QD-UBND ngay 30/11/2011 ctia Uy ban nhan dan thi x4 | vé viéc thu hoi
gidy ching nhan quyén st dung dat s AG 743210 ngay 31/10/2006 cép cho
ong Nguyén H va ba Nguyén Thi Ngoc A.

, Bac yéu ciu cua ba Nguyén Thi Ngoc A, dé nghi cong nhan Quyét dinh
s0 29/Qb-UBH ngay 8/01/1985 cua Uy ban nhén dan huyén V cap dat cho dng
Nguyén H.

Chi,a thL“ra ké di sgfln qﬁa cuP, cu L? dé lai 14 cdn nha s6 142, phuong X1,
thj xa | gan lién thjxa dat s6 96, to ban d6 s6 12, phuong X1, thi xa |, dién tich
dat 605,6m°, cu thé nhu sau:

- Chia cho ba Nguyérl Thi Ngoc A, anh Nguyén Hoang N1, chi Nguyén
Ngoc Bich H4, chi Nguyén Ngoc Bich T6 dién tich dat 82.5m” (tri gia
759.000.000d), trén dat co 01 nha ban hang dién tich 20,25m?,

- Chia cho ba Nguyén Thi H1 dién tich dit 139.2m* (trj gia
1.280.640.0004)

- Chia cho 6ng Nguyén Vian M dién tich dat 71.6m® (tri gia
658.720.0004).

- Chia cho ba Nguyén Thi P1, ba Nguyén Thi T1, ba Nguyén Thi N, ba
Nguyén Thi Q, ong Nguyén H, ba Nguyén Thi L dai dién va toan quyén dinh
doat ky phan thira ké, ba Vo Thi T2 dai dién va toan quyén dinh doat ky phan
thira ké dién tich dat 312.3m” (tri gia 2.873.160.0004).

- Giao cho ong Nguyén Vian M quan 1y cac tai san gom: 01 tu tho, 01
phan go, 02 ban tho.

- Bugc 6ng Nguyén Van M, ba Nguyén Thi H1, ba Nguyén Thi D1, ba
Nguyén Thi T1, ba Nguyén Thi N, ba Nguyén Thi Q, Ong Nguyén H, ba Nguyen

Thi L, ba V& Thi T2 lién déi thanh toan cho ba Nguyén Thi Ngoc A s tién
15.416.6924d.

Sau khi ban an co6 hiéu luc phap luat, cac duong su lién quan c6 nghia vy
dén co quan c6 tham quyén ké khai, dang ky quyén st dung dat theo thu tuc
chung.

Ngoai ra, an con tuyén vé 4n phi, vé trach nhiém do cham thyuc hién nghia
vu thi hanh an va quyén khang cao cua cac duong su.
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~ Ngay 09/10/2017, ba Nguyén Thi Ngoc A cé don khang cdo ban 4n so
tham.

Ngay 10/10/2017, Vién truong Vién kiém sat nhan dan thi xa | c6 quyét
dinh s6 08/KNPT-DS, khang nghi ban an so tham.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Dé)ng Nai rat toan bd
khang céo cua Vién truong Vién ki€m sat nhan dan thi xa |.

Tai phién toa, Ludt sw bdo vé quyén va loi ich hop phdp ciia nguyén don
trinh bay:

Toa an cap so tham chap nhan yéu cau khai kién ctua 6ng Nguyén H, bac
yéu cau phan t6 ctia ba Nguyén Thi Ngoc A 1a dung quy dinh cta phap luat. Dé
nghi Hoi dong xét xtr gitt nguyén ban an so thAm.

Ludt sw bdo vé quyén va loi ich hop phdp cia bi don trinh bay:

Do 6ng H d3 di nudc ngoai dinh cu nén viée tam trong sé muoi ngudi con
cua cu L2, cu P 1ap ban thoa thuan gia toc vé di san thira ké 1a khong sai. Ngoai
ra, trong dién tich 605 ,6m’ dat tranh chép c6 100m? do & ong Nguyén H (Nguyen
Van T9) — chong ba A, duge Uy ban nhan dan huyén V céap. Toa an cap so tham
chap nhan yéu cau khoi kién cia ong H, bac yéu cau phan t6 ciia ba A 1a khong
pht hop quy dinh cta phap luat. Dé nghi Hoi dong xét xir chap nhan khang c4o
ctia ba A, sira hodc hily ban an so tham dé giai quyét lai.

Pai dién Vién kiém sdt nhan déan tinh Pong Nai tham gia phién tda phat
biéu y kién:

V& viéc chip hanh phap luat t6 tung, tir khi thu 1y vu an dén khi xét xur tai
phién toa, Thadm phan chi toa va Hoi ddng xét xur thuc hién dung quy dinh cua
phap luat. Cac duong su tham gia phién toa dam bao dung thu tuc, quyén, nghia
vu theo quy dinh.

Vé viée giai quyét vu an: Van ban thoa thuén dinh doat di san thira ké cua
cu L2 va cu P chi c6 08 trong s6 10 ngudi con cuia hai cu tham gia nén mic du
dugc cong chimg, van ban nay vo hiéu. Uy ban nhan dan thi xa | cap gidy chung
nhan quyén sir dung dat cho 6ng H (T9) va ba A trén co s& van ban céng ching
nay nén sau do6 thu hoi lai 1a dung. Viéc ba A cho rang trong dién tich 605,6m?
dat tranh chip c6 100m? do Uy ban nhan dan huyén V cii cip cho ong H (T9)
nhung khong c6 co so chimg minh. Vi vay, viéc giai quyét vu an caa Toa an cap
so tham 14 c6 can ctr. Dé nghi Hoi dong xét xir gitr nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Tai cdp phiic tham, nhiing nguoi co quyén loi, nghia vu lién quan 1a
Phong cong ching F tinh DPdng Nai va Uy ban nhan dan thi xa | c6 don xin x¢ét
xu vang mat. Can cu quy dinh cua phap luat t6 tung, Toa an tién hanh xét xu
véng mit cac duong su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Déng Nai rat toan bd
khéng nghi cua Vién trudng Vién kiém sat nhan dan thi xa I. Vi vay, can cu
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Piéu 295 Bo luat t6 tung dan su, Hoi dong xét xur quyét dinh dinh chi xét xtr
phuc tham ddi véi khang nghi cua Vién truong Vién kiém sat nhan dan thi xa |,
tiép tuc xét xtr phic thdm vu an d6i véi khang cdo cua ba Nguyén Thi Ngoc A.

[2] Can ctr 101 khai cta cac duong su, 101 trinh bay cta cac nhan ching, ¢
thé xac dinh, cu P va cu L2 c6 tit ca 10 ngudi con. Theo gidy khai sinh do chinh
quyén ché do cii 1ap thi 6ng Nguyén Van T9 sinh ngay 16/9/1960, 6ng Nguyén
H sinh ngay 09/12/1962. Trén bia mo cua chong ba A ghi ho tén ngudi chét la
Nguyén Vin T9 (tw H), sinh nim 1960. Ba A ciing thira nhan, trude day, moi
khi em chdng ba (6ng Nguyen H - nguyén don trong vu 4n) vé tham thi moi
nguoi_trong gia dinh déu goi tén 1a H. Nhu vdy, c¢6 co so khang dinh, ong
Nguyen H — nguyén don trong vu an dung la 6ng Nguyén H, sinh ndm 1962, con
chong ba A dung tén khai sinh 12 Nguyén Vin T9, sinh ndm 1960. Sau khi 6ng
Nguyén H, sinh nim 1962, di nudc ngoai sinh song thi 6ng Nguyén Van T9,
sinh ndm 1960, tu khai nhan tén tu6i 1a Nguyén H, sinh nam 1962.

[3] Can nha tai dia chi s6 5/182, khu X1, thi trdn V, huyén V, tinh Pong
Nai, nay 1a s6 142, phuong X1, thi x4 | c6 nguon goc do cu P va cu L2 tao lap.
Ngay 31/8/1989, cu P dugc S¢ xay dung tinh Pong Nai cap gidy chimg nhan
quyén s& hitu nha. Cin nha duoc xay dung trén thira dat sd 96, to ban do 12,
phuong X1, thi x4 1, dién tich 605,6m”.

Ba A cho rang, trong 605,6m? dit, thira 96, t& ban d6 12, phuong X1 néi
trén c6 100m? do Uy ban nhan dan huyén V cii cip cho 6ng Nguyén H (Nguyén
Vin T9) theo quyét dinh s6 29/QD-UBH ngay 08/9/1985 nhung nguyén don va
nhimg nguoi lién quan vé phia nguyén don khong thira nhan.

Trong khi d6, Quyét dinh s6 29/QD-UBH ngay 08/01/1985 ciia Uy ban
nhan dan huyén V chi ghi la tam cap cho ong Nguyen H (Nguyén Vin T9) nén
nha s6 5/180, khu X1, dién tich 100m®. Tuy nhién, s6 nha nay trén thuc té khong
cd va vige tam cap dat khong c6 ho so ki thuat dia chinh kém theo. Sau khi co
quyét dinh tam cap, Uy ban nhan dan huyén V khong c6 quyet dinh cap dat
chinh thirc va khong c6 viéc giao nhan dat trén thuc dia. Thuyc té, 6ng Nguyén H
(N guyen Van T9) clng khong nhén, quan ly st dung, khong dang ky xin cap
gidy chumg nhén quyén su dung dat. Nguoc lai, cu P 1 nguoi truc tiép quan 1y,
st dung toan b thira dat va c6 dang ky, ké khai. Ngay 31/8/1989, cu P dugc So
xay dyng tinh Pong Nai cap gidy chimg nhan quyén so hitu d6i voi can nha trén
dat. Khi tién hanh xin cdp gidy ching nhan quyen su dung dat vao nam 2006,
6ng Nguyén H (Nguyén Van T9) khai dién tich dat 605,6m?, thira 96, to ban do
12, phuong X1 tai dia chi 5/182 ¢6 ngudn gbc do cha 1a cu Nguyén P d¢ lai. Ba
A ciing thira nhan, ké tir khi 14y nhau vao cudi nim 1985, ba A chua bao gid
nghe 6ng Nguyén H (Nguyén Vin T9) noéi vé viéc duoc cip 100m® dat theo
quyét dinh s6 29/QD-UBH ngay 08/9/1985 Uy ban nhan dan huyén V. Sau khi
xay ra tranh chap, lyc lai gidy t& ba A méi thdy vin ban trén.

Nhu vay, khong co co s¢ xac dinh, trong dién tich dat~605,6m2, thura 96,
to ban do 12, phuong X1, thi xa | ¢6 l,OOm2 1a cua 6ng Nguyeén H (Nguyén Van
T9) dugc Uy ban nhan dan huyén V cap nhu ba A trinh bay. Toa an cap so tham
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khdng dinh toan b dién tich 605,6m” dat, thira 96, to ban d6 12, phuong X1, thi
Xa l'ladisan do cu L2, cu P dé lai 1a ¢6 can ctr.

[4] Cu L2, cu P chét khong dé lai di chuc. Hai cu c6 tit ca 10 ngudi con,
toan bd nhitng ngudi nay 1a dong thira ké hang thir nhat. Khi 14p ban cam két gia
tdc giao di san cua hai cu cho 6ng Nguyén H (Nguyén Vin T9) chi c6 08 nguoi
tham gia, con lai 02 nguoi 1a 6ng Nguyén H — nguyén don va ba Nguyén Thi N,
khong tham gia. Viéc thoa thudn cua 08 anh chi em nhu n6i trén 1a vuot qua
quyén ty dinh doat, xAm pham quyén va loi ich hop phap cia 6ng Nguyén H va
ba Nguyen Thi N. Do d6, van ban cam két hoi dong gia toc dugc céng ching
ngay 18/01/2000 bi v6 hiéu, Toa an cap so tham tuyén hiy 14 c¢6 cin ci.

[5] Nhu phan tich trén, vin ban cam két hoi dong gia toc dugc cong
chtng ngay 18/01/2000 bi v6 hiéu. Ngoai ra, trong vin ban thoa thuan hoi dong
gia toc chi thé hién viéc giao cho 6 ong Nguyén H (Nguyén Vin T9) di san la can
nha ma khong giao toan bd quyén st dung dat. Viéc ong Nguyen H (Nguyen
Van T9) ty y dang ky ciling nhu viéc Uy ban nhan dan thi x4 | cap gidy ching
nhin cho 6ng Nguyen H (N guyén Vin T9) va ba Nguyén Thi Ngoc A quyén sir
dung toan b¢ thura dat s6 96, to ban do 12, phuong X1 Ia khong phu hop. Do do,
Uy ban nhan dan thi xa | thu hoi Gidy chting nhan quyén st dung dat da cap cho
ong Nguyén H (Nguyen Van T9) va ba Nguyen Thi Ngoc A la dung quy dinh
phép luat. Toa an cip so tham gilr nguyén Quyét dinh sé 296/QD-UBND ngay
31/11/2011 ciia Uy ban nhéan dén thi xa | 14 ¢6 can cu.

[6] Vé viéc ba A cho riang, Toa 4n cdp so tham phan chia di san khong
cong béng, c6 nguoi dugc nhiéu, ¢6 nguoi dugc it: Nhu trén da néu, cu L2 va cu
P chét khong dé lai di chuc, hang thtra ké thr nhét cua hai cu c6 10 nguoi con.
Vé nguyén tac, di san 1a dién tich 6()5,6m2 dat dugc chia déu cho 10 nguoi, moi
ngudi 60,56m?. Toa an cip so thAm cin ctr vao thuc té tinh hinh st dung dat va
viéc ba A c6 cong lao trong quan 1y di san, chia cho ba A, anh N1, chi H4, chi
T6 dién tich 82,5m? 1a phu hop va c6 loi cho ba A, anh N1, chi H4, chi T6.

[7] Vé 4n phi so tham, ba A cho rang gia dinh ba c6 hoan canh kho khan,
ban than ba c6 me la me Viét Nam anh hung, ba da c6 don dé nghi nhung khéng
dugc Toa an cap so thAm mién giam an phi, dé nghi cap phiic thAm xem xét lai.
Tuy nhién, trong vu an nay, theo quyét dinh ctia Ban an so tham thi ba A la
nguoi duoc hudng di san thira ké, vi vay, theo quy dinh cua phap luat, ba A
khong duoc giam an phi so tham. Toa 4n cap so tham budc ba A chiu toan b &n
phi theo quy dinh ctia phap luat 1a ¢6 can ct.

Tom lai, viéc giai quyét vu an ctia Toa an cdp so tham 1a dung quy dinh
ctia phap luat. Khang cdo ctia ba A khong cd co s¢ chap nhan, can giit nguyén
ban 4n so tham.

Do khang cao khong dugc chap nhan, ba A phai chiu 300.000d an phi
phuc tham, dugc trir vao tam ung an phi da ndp.

Vi cac lé trén,
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QUYET PINH:

Cin ctr Piéu 289, Piéu 295, khoan 1 Piéu 308 Bo luat t6 tung dan su
2015,

Pinh chi xét xtr phtc tham ddi v6i khang nghi ctia Vién truong Vién kiém
sat nhan dan thi xa |.

Khong chap nhan khang céo cia ba Nguyén Thi Ngoc A. Giit nguyén ban
an so tham s6 31/2017/DS-ST ngay 28/9/2017 ctia Toa an nhan déan thi xa I:

Cin ctr cac diéu 127, 645, 674, 675, 676, 683, 685, 733, 734 B¢ luat dan
su ndm 2005; Phap 1énh an phi, 1¢ phi, Nghi quyét s6 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi,

Tuyén xu:

‘ Chép nhan yéu céll khoi kién ctia 6ng Nguyén H. Khong chip nhan yéu
cau phan to ciia ba Nguyén Thi Ngoc A.

Huy van ban cong chimg s0 22/CN-PCCS3 ngay 18/01/2000 cua Phong
cong ching F tinh Pong Nai, cong chiing “Ban cam két hdi dong gia toc” vi vO
hiéu.

Chia thira ké theo phap luat d6i véi di san 1a quyén sir dung dién tich dat
605,6m?, thira 96, t& ban dd sd 12, phudng X1, thi x3 | nhu sau:

- Chia cho ba Nguyén Thi Ngoc A, anh Nguyén Hoang N1, chi Nguyén
Ngoc Bich H4 va chi Nguyén Ngoc Bich T6 dién tich dat 82.5m’ (tri gia
759.000.0004d). Trén dat c6 01 nha ban hang di¢n tich 20,25m?%. Pat duoc gio1
han bai cac diém (1,6,g,b,1) theo ban Trich luc va bién v& thira dat ban d6 dia
chinh s6 1725/2016 ngay 20/8/2016 ciia Van phong dang ky dat dai tinh Pong
Nai — Chi nhanh I kem theo.

- Chia cho ba Nguyén Thi H1 dién tich dit 139.2m* (tri gia
1.280.640.000d). Pat duoc gidi han boi cac diém (b,c,f,g,b) theo ban Trich luc
va bién vé& thira dat ban d6 dia chinh s6 1725/2016 ngay 20/8/2016 cua Vin
phong dang ky dat dai tinh Pong Nai — Chi nhanh | kém theo.

- Chia cho o6ng Nguyén Vin M dién tich dat 71.6m° (tri gia
658.720.000d). Pat dugc gidi han boi cac diém (c,d,e,f,c) theo ban Trich luc va
bién vé& thira dat ban d6 dia chinh s6 1725/2016 ngay 20/8/2016 ciia Van phong
dang ky dat dai tinh Dong Nai — Chi nhanh | kém theo.

- Chia cho ba Nguyén Thi D1, ba Nguyén Thi T1, ba Nguyén Thi N, ba
Nguyén Thi Q, 6ng Nguyen H, ba Nguyén Thi L (dai dién va toan quyén dinh
doat ky phan thira ké theo uy quyen cua cac con), ba Vo Thi T2 (dai dién va toan
quyén dinh doat ky phéan thira ké theo uy quyén cua cac con) dién tich dat
312.3m? (tri gia 2.873.160.000d). Dit dugc gidi han boi cac diém (d,2,3,4,5,¢,d)
theo ban Trich luc va bién v& thira dat ban d6 dia chinh sé 1725/2016 ngay
20/8/2016 cua Vian phong dang ky dat dai tinh Dong Nai — Chi nhénh | kém
theo.
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_ Giao cho ong Nguyén Van M quan 1y céc tai san gom: 01 ti tho, 01 phan
g0, 02 ban tho.

Ong Nguyén Vian M, ba Nguyén Thi P1, ba Nguyén Thi H1, ba Nguyén
Thi L, ba Nguyén Thi T1, ba V& Thi T2, ba Nguyén Thi N, ba Nguyén Thi Q,
ong Nguyén H, ba Nguyén Thi Ngoc A, anh Nguyén Hoang N1, chi Nguyén
Ngoc Bich H4 va chi Nguyén Ngoc Bich T6 c6 nghia vu lién hé co quan co
tham quyén ké khai, ding ky quyén st dung dat theo thi tuc chung.

Ong Nguyén Vin M, ba Nguyén Thi H1, ba Nguyén Thi P1, ba Nguyén
Thi T1, ba Nguyén Thi N, ba Nguyén Thi Q, éng Nguyén H, ba Nguyén Thi L,
ba V& Thi T2 c6 nghia vu lién d6i thanh toan cho ba Nguyén Thi Ngoc A sd tién
15.416.6926 (Muo1 lam triéu, bon traim mudi sau ngan, sau tram chin muo1 hai
dong).

Ké tir ngay ba Nguyén Thi Ngoc A c6 don yéu cau thi hanh 4n, néu 6ng
Nguyén Van M, ba Nguyen Thi H1, ba Nguyén Thi D1, ba Nguyen Thi T1, ba
Nguyén Thi N, ba Nguyen Thi Q, ong Nguyén H, ba Nguyen Thi L, ba VO Thi
T2 khong thanh toan hét so tién trén thi hang thang phai chiu tién 14 trén so tién
cham tra theo 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

Vé an phi:

Ba Nguyen Thi Ngoc A, anh Nguyén Hoang N1, chi Nguyen Ngoc Bich
H4 va chi Nguyen Ngoc Bich T6 phai chiu an phi so tham s6 tlen 34.760.000d
(ba muoi bon triéu, bay trim sau muoi ngan dong) Trir vao sb tién 585.417d
tam tmg an phi ba A da ndp theo bién lai thu so 008045 ngay 29/8/2016 va bién
lai thu so 007751 ngay 15/8/2017. Ba A, anh N1, chi H4, chi T6 con phai ndp
tiép 34.174.583d (ba muoi bon triéu, mot tram bay muoi bon ngan, nam tram
tdam muoi ba dong) an phi so tham.

Ba Nguyén Thi Ngoc A phai chiu 300.000d (ba tram ngan ddng) an phi
phuc tham. Trur vao so tién 300.000d tam tng an phi phic tham ba A da ndp
theo bién lai thu s6 007850 ngay 09/10/2017 cta Chi cuc Thi hanh an dan sy thi
xa |, ba A da nop du an phi phuc tham.

Ong Nguyén Van M phai chiu 31.428.800d (ba muoi mét trigu, bon trim
hai muoi tAm ngan, tdm trdm dong) an phi so tham.

Ba Nguyén Thi H1 phai chiu 50.419.200d (ndm muoi tricu, bbn traim
muoi chin ngan, hai tram dong) an phi so tham.

Ba Nguyén Thi D1, ba Nguyén Thi T1, ba Nguyén Thi N, ba Nguyén Thi
Q, 6ng Nguyén H, ba Nguyen Thi L, ba Vo Thi T2 phai lién doi chiu 89.463.200d
(tim muoi chin triéu, bén trim sau muoi ba ngan, hai trdim dong) an phi so tham.

Ong Nguyén Vin M, ba Nguyén Thi H1, ba Nguyén Thi P1, ba Nguyén
Thi T1, ba Nguyén Thi N, ba Nguyén Thi Q, 6ng Nguyén H, ba Nguyén Thi L,
ba Vo Thi T2 phai lién do1 chiu 770.8354d (bay tram bay muoi ngan, tdm tram ba
muoi 1am dong) an phi dan su so tham.
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Hoan tra ong Nguyén H sé tién 56.660.4004d tam Ung an phi da ndp theo
bién lai thu s6 003293 ngay 25/4/2014 va bién lai thu s6 000203 ngay 10/8/2015
cua Chi cuc Thi hanh an dan sy thi xa I.

Truong hop ban 4n, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh dn hodc bi cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh
tai diéu 30 Luat thi hanh 4n dan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
-TAND TX. I; AV 5

 Chi cuc THADS TX. I; Lé Van Thang

- Cac duong su;
- Luu: VT, ho so vu an.
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