TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPoc 1ap — Tw do — Hanh phc
TAI THANH PHO HO CHI MINH

Ban an: 268/2025/DS-PT
Ngay 11 - 9 - 2025
V/Iv: yéu cau tuyén bé di chdc vo hiéu,
tranh chdp thira ké tai san.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xa phic tham gom co:

Tham phén - Chu toa phién toa: ~ Ong Lé Thanh Long
Cac Tham phén: Ong Nguyén Vin Tuu
Ong Ha Huy Cau

- Thu ky phién toa: Ba M Thi Thu Trang - Thu ky Toa Phiic tham Toa an
nhan dén toi cao Thanh pho H6 Chi Minh.

- Pgi dign Vién Cong té va kiém sat xét xir phuc tham tai Thanh pho Héo
Chi Minh tham gia phlen tda: Ong Bui Van Thanh - Kiém sat vién cao cap.

, Ngay 09 va 11 thang 9 ndm 2025, tai tru s¢ Toa phic tha[n Toa an nhan dan
toi cao tai Thanh pho Ho Chi Minh me phién toa xét xt phuc tham cong khai vy an
dan su t,hu ly so 92/2024/TLPT-D§ ngay 30 thang 9 ndm 2024 ve viéc: “Yéu cau
tuyén bo di chic vo hiéu, tranh chap veé thtra ke tai san”

Do Ban &n dan su so tham s6 92/2024/DS-ST ngay 30 thang 9 nam 2024 cua
Toa an nhan déan tinh Binh Duong (cii) bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham sé 463/2025/QD-PT ngay
13 thang 8 nam 2025 giira cac duong suy:

1. Nguyén don: Ba Lé Thi Thanh T, sinh pém’1962; dia chi: t6 3, ép Vinh A,
xd Vinh H, huyén P, tinh Binh Duong (nay 1a t6 3, ap Vinh A, xa Phudc H, Thanh
pho HO Chi Minh).

Nguoi dai dién hop phap cua nguyén don:

1.1. Ong Théi Thanh H, sinh ndm 1979; dia chi: t6 2, khu pho 1, phuong U,
thi xa T, tinh Binh Duong (vén ban uy quyén ngay 24/02/2023) (nay la o 2, khu
pho 1, phuong T, Thanh pho H6 Chi Minh) .

1.2. Ong Bui Tan P, sinh nam 1997; dia chi: t6 1, khu phé C, phuong P, thi

xa T, tinh Binh Duong (van ban uy quyén ngay 24/02/2023) (nay 14 t6 1, khu phd
C, phuong B, Thanh phd H6 Chi Minh).



2. Bi don: Ong L& Minh Tr, sinh ndm 1975; dia chi: to 3, 4p Kinh N, x4 \ﬁnh
H, huyén P, tinh Binh Duong (nay 1a t6 3, ap Kinh N, xa Phudc H, Thanh phé H6
Chi Minh).

'Nguoi dai dién hop phap cua bj don: Ong Bui Van T, sinh nim 1965; dia
chi: s6 1238/1, Lé Hong Phong, t6 6, khu pho 8, phuong P, thanh pho T, tinh Binh
Duong (nay la so6 1238/1, L, t6 6, khu pho 8, phuong T, Thanh pho Ho Chi Minh)
(van ban uy quyen ngay 03/7/2023);

3. Nguoi 6 quyeén lgi, nghia vu lién quan:

3.1. Ong Lé Minh Th2 (tén goi khac Thanh Minh Le), sinh nim: 1960; dia
chi: 1647 Longmont Drive, Lawrenceville, GA 30044 USA.

3.2. BaLé Thi Tuyét M, sinhqnérr} 1965; dia chi: td 3, ép Kinh N, XérVil:lh H,
huyén P, tinh Binh Duong (nay la té 3, ap Kinh N, xa Phudc H, Thanh pho H6 Chi
Minh).

3.3. Ba Lé Thi Thu S, sinh nam 1967; dia chi: Sf} 129/8E Ly Chiéu H,
Phuong 10, Quén 6, Thanh pho Ho Chi Minh (nay la s6 129/8E Ly Chiéu H,
phuong B, Thanh pho H6 Chi Minh).

3.4. Ba Lé Thi Ngoc Tr (t€n goi khac Ngoc T Le), sinh nam 1970; dia chi:
10 MayField St, Dorchester, MA 02125 USA.

3.5. Ong Lé Hiru Tr2 (tén goi khac Trang Huu Le), sinh nam 1972; dia chi:
1305 Chandler Ridge Dr, Lawrenceville, GA 30045 USA.

3.6. Ba Lé Thi Thanh Th3 (tén goi khac Thanh Le), sinh nam 1978; dia chi:
165 Cedarhurst Road, Lawrenceville, GA 30045 USA.

3.7. Ong Lé Qudbc Th4 (tén goi khac Thang Le), sinh ndm 1981; dia chi: 563
National Ct, Gulf Breeze, FL 32563, USA.

3.8. Ong Lé& Hong Th5, sinh nam 1985; dia chi: 65/4A, Nguyén B, phudng
T, thanh pho V, tinh Ba Ria - Viing Tau (nay la 65/4A, Nguyen Béo, phudng Viing
Tau, Thanh phd H6 Chi Minh).

3.9. Ba Cao Thi Phuong Th6, sinh nam 1982;

3.10. Chéau Lé Cao M1 T1, sinh nam 2007;

3.11. Chéau Lé Cao M1, sinh nam 2009;

Ngueoi dai dién hop phdp cua chdau Thu va chdu Minh: Ba Cao Thi Phuong
Th6, sinh nam 1982 va dng Lé Minh Tr, sinh nam 1975 (cha m¢ rudt).

~ Cung dia chi: t 3, 4p Kinh N, x4 Vinh H, huyén P, tinh Binh Duong (nay la
t6 3, 4p Kinh N, xd Phudc H, Thanh phd H6 Chi Minh).

3.12. Uy ban nhan dan xi Vinh H;

Ké thira quyén, nghia vy t6 tung: UBND x4 Phudc H, Thanh phé HO Chi
Minh.

Dia chi: T6 3, ap Trang San, xa Vinh H, huyén P, tinh Binh Duong ci.



3.13. Uy ban nhan dan huyén P, tinh Binh Duong;

Ké thira quyén, nghia vu t6 tung: UBND xa Phudc H va UBND xa Phudéc
Th, Thanh pho H6 Chi Minh.

3.14. Trung tam Phat t,rién quy dat huyén P (nay 1a Ban Quan 1y dy 4n dau tu
xay dung va Phat trién quy dat huyén P);

~ Nguoi ké thira quyén, nghia vu té tung: Chi nhanh Trung tdm phét trién quy
dat khu vuc B.

bia chi: Thap B, tﬁr}g 12B, Trung tam thuong mai duong L& Loi, phuong
Binh Duong, Thanh ph6 H6 Chi Minh.

- Nguoi khang cao: Nguyén don ba Leé Thi Thanh T, bi don 6ng Lé Minh Tr,
ngudi ¢6 quyen lgi nghia vu lién quan ba Lé Thi Thu S, Lé Thi Ngoc Tr, Lé Hong
Th5.

NOI DUNG VU AN:

Tai don khéi Kién ngay 23/02/2023, don khéi kién bé sung ngay 14/4/2023
(but luc so 14,15,16), qué trinh tham gia té tung va tai phién toa, nguyén don ba Lé
Thi Thanh T va nguoi dai dién hop phap cia nguyén don éng Thai Thanh H trinh
bay:

Ba T 1a con rudt cua 6ng Lé Vin S (sinh nim 1937, chét ngay 09/12/2013
theo Gidy chung tir s6 62 do Uy ban nhan dan (viét tat UBND) xa Vinh H, huyén P,
tinh Binh Duong cip ngdy 16/12/2013) va ba Huynh Thi N (sinh nim 1939, chét
ngay 15/05/2010 theo Giay chung tir s6 20 do UBND xi Vinh H, huyén P, tinh
Binh Duong cip ngay 21/05/2010).

Cha me ctia 6ng S la 6ng Lé Van Kh va ba Huynh Thi S, déu khong rd ndm
sinh, nam chét nhung da chét truac 6ng S (khong co giay chang tu).

Cha me cuia ba N 12 6ng Huynh Vin My va ba Chau Thi Sinh, déu khong rd
nam sinh, nam chét nhung da chét trude ba N (khéng cé giay chung tur).

Ong S, ba N ¢6 10 nguoi con chung gom: 6ng Lé Minh Th2 (Thanh Minh Le),
sinh nim 1960; ba L& Thi Thanh T, sinh nim 1962; ba L& Thi Tuyét M, sinh nim
1965; ba Lé Thi Thu S, sinh nam 1967; ba L& Thi Ngoc Tr (Ngoc T Le), sinh nam
1970; 6ng Lé Hxu Tr2 (Trang Huu Le), sinh nam 1972; 6ng Lé Minh Tr, sinh nam
1975; ba L& Thi Thanh Th3 (Thanh Le), sinh nim 1978; éng L& Quéc Th4 (Thang
Le), sinh nam 1981; 6ng L& Hong Th5, sinh nam 1985. Ngoai ra, 6ng S, ba N khdng
con nguoi con riéng hay con nubi nao khac.

Ong S, ba N tao lap dugc tai san la quyén sir dung dat dién tich 70.771,8m’
va tai san gan lien vai dat, cu thé nhu sau:

1. Quyén sir dung dat dién tich 40.048,8m? thudc thira s6 276, to ban d6 sb
29, tai xa Tan Hiép, huyén P, tinh Binh Duong va 2.000 ciy cao su trong nim 2003
theo Gidy chtring nhan quyén sir dung dat (viét tit GCNQSDD) sé 00930 QSDD/PG
do UBND huyén P cap ngay 17/12/2001;



2. Quyén sir dung dét dién tich 6.696m? thudc thira s6 21, to ban do s6 23, tai
x4 Vinh H, huyén P, tinh Binh Duong theo GCNQSDD so CH00049 do UBND
huyén P cap ngay 05/02/2010;

3. Quyén sir dung dét dién tich 4.586m? thuoc thira s6 22, to ban do s6 23, tai
xa Vinh H, huyén P, tinh Binh Duong theo GCNQSDD s6 H05339 do UBND
huyén P cap ngay 11/10/2007;

4. Quyén sir dung dat dién tich 984m? (dat & néng thén 400m?, dét trong cay
lau nam 43Om2) thuoc thura so ,27, to ban do6 so 23, tai xa VT,nh H, huyén P, tinh
Binh Duong theo GCNQSDD s6 H04373 do UBND huyén P cap ngay 08/08/2006;

5. Quyén st dung dat di¢n tich 10.047m* (dat ¢ ndng thon 400m?, HNK:
9.498m°) thugc thira s6 29, to ban d6 s6 23, tai x& Vinh H, huyén P, tinh Binh
Duong theo GCNQSDD s6 H04521 do UBND huyén P cap ngay 06/12/2006;

6. Quyén sur dung dét dién tich 8.410m? thudc thira s6 30, to ban do s6 23, tai
xa Vinh H, huyén P, tinh Binh Duong theo GCNQSDD so H05340 do UBND
huyén P cap ngay 11/10/2007.

Ngoai ra, khi Nha nudc thi cong xdy dung duong BDH 512 huyén P, ngay
06/11/2019 c6 thu hdi mot phan thira dat s6 29, to ban d6 s 23, tai xa Vinh H,
huyén P, tinh Binh Duong va c¢6 bdi thuong sb tién 490.000.000 ddng (bdn tram
chin muoi triéu dong), hién dang luu giir tai Kho bac Nha nudc huyén P theo bién
ban lam viéc ngay 19/11/2019 cua UBND xa Vinh H, huyén P, tinh Binh Duong.

Nguon goc céc phan dat néu trén la do ng S, ba N khai pha va mot phan la
do nhan chuyén nhuong trong thoi ky hdn nhan.

Ngay 21/05/2010, ba N chét, c6 dé lai di chuc dinh doat quyén tai san cua ba N
trong khdi tai san chung véi 6ng S thudc thira dat s6 276, to ban do s 29 va thira dat
s6 29, to ban dd s6 23. Di chiic di dwoc chuang thyc sé chung thuc 05, quyén
01/TP/CC-SCT/DC ngay 06/09/2007 tai UBND xi Vinh H. Tai thoi diém lap di
chic, do khong hiéu biét phap luat nén ba N da dinh doat tit ca dién tich cua hai thia
dat néu trén cho nhimg nguoi thira ké, du day 1a tai san chung caa vo chéng dng S, ba
N. Céc phan di san con lai chua duoc dinh doat bang di chic, van duoc gia dinh st
dung on dinh. Tai thoi diém ba N chét, do chua ¢6 nhu cau phan chia di san nén chua
thuc thuc hién tha tuc ké khai, phan chia di san cia ba N.

Ngay 09/12/2013, 6ng S chét, khéng dé lai di chlc. Tai thoi diém nay, do
mdi ngudi Mot noi, viée dinh doat tai san 1a di san do cha me dé lai gap nhiéu kho
khin nén cac anh em trong gia dinh van chua théng nhat duoc véi nhau vé phuong
thiee, cach thirc thuc hién thu tuc ké khai, phan chia di san thira ké. Phan di san cua
6ng S, ba N van duoc anh em trong gia dinh thay nhau quan ly, s dung cho dén
nay.

Hién nay, do nhu cau phan chia di san thira ké do cha me dé lai dé 6n dinh
cudc séng ciia nguyén don va cac anh em khac trong gia dinh nén nguyén don da
trao doi, thoa thuan voi cac anh em, trong d6 c6 6ng L& Minh Tr (6ng Tr hién la
ngudi dang gilt ban chinh cac GCNQSDD cua cac thua dét sé 276, 21, 22, 27, 29,



30) vé viéc phan chia di san thira ké do cha me chét dé lai nhung cac anh em trong
gia dinh déu khong dong y yéu cau cua nguyén don, dac biét la 6ng Tr.

Nay, nguyén don khai kién yéu cau:

1. Tuyén bd Di chic cua ba Huynh Thi N sé ching thuc 05, quyén
01/TP/CC-SCT/DC ngay 06/09/2007, tai UBND xa Vinh H vé hiéu vai Iy do: ban
di chuc nay dinh doat ca phan tai san caa 6ng Lé Van S, néu tuyén vo hiéu ¥ di
chac thi % di chuc con lai cling khong ro dugc y chi caa ba Huynh Thi N dinh doat
nhu thé nao;

2. Phan chia di san thira ké caa dng Lé Vian S va ba Huynh Thi N 1a quyén
sir dung dat dién tich 70.771,8m? néu trén va 2.000 cdy cao su trong nim 2003 trén
thira dat s6 276 thanh 10 phan bang nhau cho 10 ngudi thira ké, Ba T yéu cau duoc
huong mot phan di san bang hién vat 1a quyén sir dung dat dién tich 7.077,18m? va
200 cay cao su gan lién véi dat (trong d6 c6 80m? dat & néng thdn; 6.997,18m? dat
trong cdy lau ndm);

3. Phan chia di san thira ké cia 6ng Lé Van S va ba Huynh Thi N
490.000.000 dong (bdn tram chin muoi triéu dong) tién boi thudng quyén sir dung
dat, tai san gan lién voi dat tai thira dat s6 29, hién dang luu giit tai Kho bac Nha
nudc huyén P theo bién ban lam viéc ngay 19/11/2019 cua UBND xa Vinh H,
huyén P, tinh Binh Duong thanh 10 phan bang nhau cho 10 ngudi thira ké, Ba T
yéu cau dugc huong mot phan di san bang tién 49.000.000 dong (bén muoi chin
triéu dong).

_ Ngay 12/7/2024, Toa an da thu ly don khoi kien bé sung va xdc dinh lai yéu
cau khoi kien ngay 25/6/2024 cua nguyén don ba L& Thi Thanh T, nhing van deé
yéu cau Toa an gidi quyet:

1. Tuyén bo Di chc ciia ba Huynh Thi N duoc chiing thuc tai UBND xa Vinh
H vaéi s6 chiing thuc 05, quyén 01/TP/CC-SCT/DC ngay 06/09/2007 vo higu.

_ 2.Phan chia di san thira ké cia 6ng L& Van S va ba Huynh Thi N chét dé lai,
gom:
- Quyen sir dung dat do dac thyc té dién tich 70.518,8m” thugc céc thira s6 276,
to ban do s6 29, tai xa Tan Hi¢p, huyén P, tinh Binh Duong va thura s6 21, 22, 27, 29,
30, to ban d6 so6 23, tai xa Vinh H, huyén P, tinh Binh Duong;

- 1.600 cay cao su, 56 cay huynh duong trong trén thira dat s6 276;

- 01 can nha cap 4 dién tich 174,7m? 01 cay khé va 01 cay hoa st (trén 30
nam tudi) thudc thira dat so 29;

Yéu cau chia cac di san néu trén thanh 10 phan bang nhau cho 10 nguoi thira
ké cta 6ng S, ba N. Ba T yéu cau duoc nhan bang hién vat 1a quyén sir dung dat
dién tich 7.051,88m? (trong d6 c6 80m?* dat & ndng thon; 6.971,88m? dat trong cay
lau nam); 200 cay cao su, gia tri 1/10 cta 56 cay huynh duong; gia tri 1/10 cua can
nha cap 4 dién tich 17,47m? va 1/10 gié tri cay khé va cay hoa st gan lién voi thira
dat so6 29;

3. Chia di san thira ké ciia 6ng Lé Van S va ba Huynh Thi N 1a 490.000.000



d6ng (bdn tram chin muoi triéu dong) tién bdi thuong quyén sir dung dat, tai san
gan lién véi dat tai thira dat s6 29, hién dang luu gitr tai Kho bac Nha nuéc huyén P
theo bién ban lam viéc ngay 19/11/2019 caa UBND xa Vinh H, huyén P, tinh Binh
Duong thanh 10 phan bang nhau cho 10 ngudi thira ké, Ba T dugc huang mot phan
di san 1a 49.000.000 ddng (bén muoi chin triéu ddng).

Bi don ong L& Minh Tr va nguwoi dai dién hop phap cua bi don éng Bui Van
T trinh bay:

Théng nhét trinh bay ctia nguyén don vé quan hé huyét thong caa 6ng S, ba
N.

Bi don c6 ¥ kién d6i véi yéu cau khoi kién cia nguyén don:

Di chtc do ba N lap dugc UBND xa Vinh H ky chung thuc ngay 06/9/2007
la hoan toan tu nguyén, tinh than minh man, khdng bi ai ép budc, phu hop phap
luat, ba N dinh doat doi vai tai san riéng caa minh la thua dat so 29 va 276 néu
trén.

Céc tai san khac do ba N duang tén la tai san cua ba L€ Thi Thanh Th3, Lé
Hitu Tr2 gui tién vé mua, gdbm: GCNQSDD sé HG05339 ngay 11/10/2007,
GCNQSDD sb HG05340 ngay 11/10/2007 Ia tién do ba Th3 giri v& mua, mac du ba
N dung tén, nhung day la tai san cua ba Th3; GCNQSDD s6 CH00049 ngay
05/02/2010 la tién do dng Tr2 gui vé mua, mac di ba N dung tén, nhung day 1a tai
san cua ong Tr2. CNQSDD sb AG 465560, sd vao so6 H04373 (thira s 27) 1a do
ong Tr mua.

Ba N bi bénh (6 than) ndm 1992 1an thir nhét, ndm 2000 1an thir hai, nim
2010 lan thtr ba thi chet, bénh lién tuc khong the trong cdy cao su ndm 2004. Tat ca
cac loai cay trong trén dat do ong Tr trong.

S6 tién 415.000.000 dong khdong phai 490.000.000 dong, so tién ndy & dau ai
quan ly 6ng Tr khong biét.

Ngay 12/7/2024, Toa dn da thu Iy don yéu cau phan to cia bj don ong L&
Minh Tr, yéu cau Toa an giai quyeét:

Yéu cau cong nhan Di chic dugc UBND xd Vinh H, huyén P, tinh Binh
Duong xac nhan so 05, quyén 01TP-CCSCT/DC ngay 06/9/2007 la hop phép.

Ngueoi ¢6 quyeén loi, nghia vu lién quan ba Cao Th; Phuong Th6, chau Lé
Cao M1 T1, chau Lé Cao M1 (chau Thu, chau Minh do dng L& Minh Tr va ba Cao
Thi Phuong Th6 dai dién) trinh bay:

’ Ba Thanh la vo 6ng Tr, chau Thu, chau Minh la con cua c}ng Tr,, ba Thanh,
song cung dia chi v&i 6ng Tr, ba Thanh, chau Thu, chau Minh thong nhat trinh bay
cua 6ng Tr, yéu cau can cur dung phép luat dé giai quyét vu an.

Nguoi ¢6 quyén loi, nghia vu lién quan 6ng L& Hizu Tr2 trinh bay:
D& nghi giai quyét theo quy dinh cua phap luat va yéu cau giai quyét vang
mat (theo don ngay 02/3/2024 dugc Hop phép hoa lanh sy s6 1103G1B HPHLS

ngdy 11/3/2024 tai Tong L&nh sy quan nuéc CHXHCN Viét Nam tai San
Francisco).



Nguoi ¢6 quyén loi, nghia vu lién quan 6ng L& Hong Th5 trinh bay:

Théng nhat trinh bay cua nguyén don, tai san tranh chap ong Tr dang quan ly
sur dung, dé nghi giai quyét theo quy dinh cua phap luat.

Nguroi ¢6 quyen loi, nghia vy lién quan ba Lé Th; Thu S trinh bay:

Théng nhét trinh bay cua nguyén don va ngudi cé quyén loi, nghia vy lién
quan éng L& Hong Th5, dé nghi giai quyét theo quy dinh cua phap luat.

Nguroi ¢ quyen loi, nghia vu lién quan ba L& Th; Tuyét M trinh bay:

Théng nhét trinh bay cua nguyén don va ngudi cé quyén loi, nghia vy lién
quan éng L& Hong Th5, dé nghi giai quyét theo quy dinh cua phap luét.

Nguoi ¢6 quyen loi, nghia vy lién quan 6ng L& Minh Th2, ba Lé Th; Ngoc
Tr, bq Lé Th; Thanh Th3, 6ng L& Quoc Th4 da dwoc Toa an tong dat hop 1é van
ban to tung (uy thac tw phap hinh thirc dich vu buu chinh) nhung khong cé van ban
y kien.

Newoi ¢6 quyen loi, nghia vy lién quan Uy ban nhan dan x& Vink H trinh bay:

Cong van sé 134/UBND-HC ngay 13/8/2024, théng bado vang mit tai cac
cudc hop, xét xi.

Nguroi ¢ quyen loi, nghia vu lién quan Uy ban nhan dan huyén P trinh bay:

Cong van so 1350/CV-TNMT ngay 23/9/2024, dé nghi khong tién hanh
phién hop, d€ nghi xet xu theo quy dinh cua phap luat va xin vang mat tai Toa an
cac cap.

Trung tdm Phét trién quy dat huyén P (nay 1a Ban Quan Iy du dn dau n xdy
dung va Phét trien quy dat huyén P) trinh bay:

S6 tién boi thwong 406.176.030 dong cho ho ba Huynh Thi N khi thuc hign
cong trinh xay dyng duong PH 512 (duong kieém), huyén P, hién nay so tien nay
cuaa UBND huyén P, da dua vao kho bac Nha nudc.

Tgi Ban an dan s so' tham sé 92/2024/DS-ST ngay 30 thang 9 nam 2024
cua Toa an nhan dan tinh Binh Dwong, da quyét dinh:

1. Chap nhan mét phan yéu cau khai kién cia nguyén don ba L& Thi Thanh T
ve Viée “yéu cau tuyén bo di chic vo hiéu, tranh chap veé thtra ké tai san”.

1.1. Tuyén bd Di chic cua ba Huynh Thi N sé chung thuc 05, quyén
01/TP/CC-SCT/DC ngay 06/09/2007, tai UBND xa Vinh H, huyén P, tinh Binh
Duong vo6 hiéu.

1.2. Cac dong thira ké cua 6ng Lé Van S va ba Huynh Thi N gém: 6ng Lé
Minh Th2, ba L& Thi Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thj
Ngoc Tr, 6ng L& Hiru Tr2, 6ng L& Minh Tr, ba Lé Thi Thanh Th3, éng Lé Quéc
Th4, 6ng L& Hong Thb.

1.3. Di san cua 6ng Lé Van S va ba Huynh Thi N gdm: dién tich 70.518,8m?
thudc cac thira s6 21, 22, 27, 29, 30, 276, tri gia 65.069.040.000 d¢6ng; nha & dién
tich 174,7m?, tri gia 170.681.900 dong; 01 cay khé, tri gia 285.000 dong; 01 cay su,



tri gia 114.000 dong trén thira dat s6 29; 1.600 cay cao su, tri gia 704.960.000
d6ng; 56 cay huynh duong, tri gia 120.960.000 dong trén thira dat s6 276; gia tri
dat bi thu hoi 324.682.400 dong (thta s6 27, 29); cay trimg ca 100.000 dong; cay
man 330.000 ddng. Tong cong 66.391.153.300 dong (sau muoi séu ty ba tram chin
muoi mot triéu mot tram nam muoi ba nghin ba tram ddng).

Trich 10% cong stic dong gop, gin gitt cho 6ng L& Minh Tr, sé tién
6.639.115.330 dong (sau ty sau trim ba muoi chin triéu Mot trim mudi lim nghin
ba traim ba muoi d6ng). Tong cong, di san caa dng Lé Van S va ba Huynh Thi N 1a
59.752.037.970 ddng (nim muoi chin ty bay trim nim muoi hai triéu khong trim
ba muoi bay nghin chin trim bay muoi dong).

1.4. Chia di san cua 6ng Lé Van S va ba Huynh Thi N theo quy dinh phap
luat cho cac dong thira ké (10 dong thira ké) caa 6ng S, ba N gom: 6ng L& Minh
Th2, ba L& Thi Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba Lé Thi Ngoc Tr,
6ng L& Hitu Tr2, 6ng L& Minh Tr, ba Lé Thi Thanh Th3, dng L& Quéc Th4, 6ng Lé
Hong Th5, mdi ki phan 1a 5.975.203.797 déng (nidm ty chin trim bay muoi lim
triéu hai tram 1€ ba nghin bay tram chin muoi bay nghin), trong do: gia tri dat
5.930.546.400 ddng (nam ty chin tram ba muoi tri¢u nam tram bén muoi sau nghin
bén traim dong); nha va cay trong 15. 397.281 dong (muoi 1am triéu ba trdm chin
muoi bay nghin hai trim tdm muoi mdt dong); tién bdi thuong 29.260.116 ddng
(hai muoi chin triéu hai trim sau muoi nghin mét trim muoi sau ddng).

Ghi nhan su ty nguyén cua 6ng L& Minh Tr nhan dat va thanh toan gia tri dat
cho 6ng Lé Minh Th2, ba Lé Thi Ngoc Tr, dng L& Hitu Tr2, ba Lé Thi Thanh Th3,
ong Lé Quoc Th4.

Ong L& Minh Tr c6 trach nhiém thanh toan cho 6ng L& Minh Th2, ba L& Thi
Ngoc Tr, 6ng L& Hitu Tr2, ba Lé Thi Thanh Th3, 6ng L& Quédc Th4 gia trj dat duoc
huong mdi nguoi 12 5.930.546.400 ddng (ndm ty chin trim ba muoi triéu nim trim
bdn muoi sau nghin bén tram dong).

Ghi nhan sy tu nguyén cia duong sy vé viéc phan dat dugc chia cho nguoi
nao ma co tai san cua ong S, ba N trén dat thi nguoi dugc chia do thira hudng va
khong phai boi hoan gid tri tai san chénh Iéch cho cac dong thira ke khac.,

Ong L& Minh Tr dugc quyén quan ly st dung quyén sir dung dét 27.753,9m?
(trong d6 c6 400m® dat & nong thdn; 1.127,6m? dat hanh lang an toan dudng bo;
26.226,3m? dat tréng cay lau nam) thudc to ban dd s 23, tai xa Vinh H, huyén P,
tinh Binh Duong va tai san trén dat gém: nha & dién tich 174,7m?, két cAu: vach
gach, cot gach t6 xi ming, mai tole tran la phdng bang nhya, gach men; 01 cay khé;
01 céy str (ky hiéu Al).

Ba Lé Thi Tuyét M dugc quyén quan Iy st dung quyén st dung dét
2.716,1m? (c6 400m* dit & nong thon; 2.316,1m* dat néng nghiép trong d6 cb
358,1m? hanh lang an toan dudng bo) thugc to ban d6 sé 23, tai xa Vinh H, huyén P,
tinh Binh Duong (ky hig¢u A2).

~Ong Lé Minh Tr duoc quyén quan Iy sir dung quyén sir dung dat 14.799,2m’
dat trong cay lau nam (co 1.879,5m* dat hanh lang an toan duong bd), thuoc mot



phan thira s6 276, to ban d6 sé 29, tai x4 Tan Hiép, huyén P, tinh Binh Duong (ky
hiéu B1).

Ba Lé Thi Tuyét M duoc quyén quan ly st dung quyén sir dung dat
3.049, 6m dat ndng nghiép (co 49, 6m? hanh lang an toan duong bd) thuoc mét phan
thira s6 276, to ban dd sé 29, tai x& Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B2).

~_BaLé Thi Thanh T duoc quyen quan Iy sir dung quyen sir dung dét 7.400m?
dat trong cay lau nam (co 133,6m?* dat hanh lang an toan duong bo), thugc maét phan
thira s0 276, to ban do so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B3).

~ BaLeé Thj Thu S duoc quyén quan Iy sir dung quyeén sir dung dét 7.400m’ dat
trong cy lau ndm (co 12,3,5m2 dat hanh lang an toan duong bo), thuoc mot phan
thira s0 276, to ban do so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B4).

~Ong Lé Hong Th5 duoc quyén quan Iy sir dung quyén sir dung dat 7.400m’
dat trong cay lau nam (c6 1 17,1m? @4t hanh lang an toan duong bd), thuéc mot phan
thira s0 276, to ban do so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B5).

(C6 so dd ban vé kém theo).

Co quan c6 tham quyén quan Iy vé dat dai thu hdi GCNQSDD quyén s6 hitu
nha & va tai san khac gan lién véi dat sé6 BA107325, s6 vao s6 CH00049 ngay
05/02/2010; GCNQSDD sé AK140745, s6 vao s6 H05340 ngay 11/10/2007;
GCNQSDD s6 AK 140744, s6 vao s6 H05339 ngay 11/10/2007; GCNQSDD sb
AG 465560, s6 vao s6 H04373 ngay 08/8/2006; GCNQSDD s6 AG 465673, s6 vao
s6 H04521 ngay 06/12/2006; GCNQSDD s6 T 190698, s6 vao s6 00930 QSDP/PG
ngay 17/12/2001 do UBND huyén P cip cho ba Huynh Thi N dé cap lai theo quyét
dinh cua ban an nay.

Céc duong su c6 nghia vy lién hé co quan c6 tham quyén dé ding ky ké khai
dé dugc cap gidy ching nhan quyén sir dung dat theo dung quy dinh cua phap lut.

Ong L& Minh Tr c6 trach nhiém giao dat cho ba Lé Thi Thanh T, ba L& Thi
Tuyét M, ba L& Thi Thu S, 6ng L& Hong Th5 theo ky phan dugc chia va duoc
quyén quan ly st dung.

Ong L& Minh Tr c6 trach nhiém thanh toan cho 6ng L& Minh Th2, ba Lé Thi
Thanh T, ba L& Thi Tuyét M, ba Lé Thi Thu S, ba L& Thi Ngoc Tr, 6ng L& Hitu
Tr2, ba L& Thi Thanh Th3, 6ng L& Quéc Th4, dng L& Hong Th5 gia tri nha, cay
trong (sur, khé), mdi nguoi 15.397.281 dong
(mudi lam triéu ba trim chin muoi bay nghin hai trim tdm muoi mdt d6ng).

Ong L& Minh Tr cd trach nhiém thanh toan cho 6ng L& Hiu Tr2 gié tri can
nha 58,5m?, s tién 68.585.400 dong; 01 bdén nudc bang nhya 500 lit sé tién gia
892.000 ddng, tong cong 69.477.400 dong (sau muoi chin triéu bon trim bay muoi
bay nghin bén tram dong).

Ong L& Minh Tr ¢ trach nhiém thanh toan cho ba Lé Thi Thanh Th3 gia tri
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cin nha 74m?, s6 tién 80.973.760 dong; 01 bon nudc bang nhya 1000 lit + chan sit,
SO tien 892.000 dong, tong cong 81.865.760 dong (tam muoi mot tricu tam tram
sau muoi lam nghin bay tram sau muoi dong).

Sau khi thanh toan xong, 6ng L& Minh Tr dugc quyén quan 1y st dung nha ¢
dién tich 174,7m?, két ciu: vach gach, cot gach t6 xi ming, mai tole tran la phong
bang nhua, gach men; 01 cay khé; 01 cay si; nha & dién tich 58,5m?, két cau: véch
gach, cot gach to xi ming, mai tole tran la phdng bang nhya, gach men; nha & dién
tich 74m?, két cdu: vach gach, cot gach t6 xi ming, mai tole tran la phdng bing
nhua, gach men.

BaLé Thi Tuyét M c6 trach nhiém thanh toan cho ong Lé Minh Tr gia tri
cay trong, hang rao trén phan dat dugc chia véi so tien 121.052.547 dong (mot tram
hai muoi mot tri¢u khong tram nam muoi hai nghin nam tram bon muoi bay dong).

Sau khi thanh toan xong, ba L& Thi Tuyét M dugc quyen quan Iy sir dung
hang rao dién tich 78,3m?, cay trong trén phan dat duoc quyén quan ly st dung.

Uy ban nhan huyén P va Ban Quan Iy du 4n dau tu xay dung va Phat trién
quy dat huyén P c6 trach nhiém chi tra cho 6ng L& Minh Th2, ba L& Thi Thanh T,
ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi Ngoc Tr, 6ng L& Hitu Tr2, ba Lé
Thi Thanh Th3, 6ng L& Quéc Th4, 6ng L& Hong Th5 mdi nguoi sé tién 29.260.116
d6ng (hai muoi chin triéu hai trim sdu muoi nghin mot trim mudi sau dong).

Uy ban nhan huyén P va Ban Quan Iy dy 4n dau tw xdy dung va Phat trién
quy dat huyén P c6 trach nhiém chi tra cho 6ng L& Minh Tr sb tién 142.834.986
déng (Mot trim bon muoi hai triéu tdm trim ba muoi bon nghin chin trim tam
muoi sau dong).

Ong Lé Minh Tr c6 nghia vy hoan tra gié tri ky phan chénh Iéch cho cac dong
thira ké cua ong S, ba N gom: ba Lé Thi Thanh T, ba Lé Thi Thu S, ong Lé Hong
Th5, mdi nguoi 10.546.400 dong (mudi triéu nam trim bén muoi sau nghin bén
tram dong).

Ba Lé Thi Tuyét M c6 nghia vu hoan tra gia tri ky phan chénh léch cho 6ng
Lé Minh Tr s tién 505.233.600 dong (nam tram 1& nam triéu hai trim ba muoi ba
nghin sau tram dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n cho dén khi
thi hanh &n xong, bén phai thi hanh &n con phai chiu khoan tién 14i cua sé tién con
phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 cua Bo luat Dan
su nam 2015.

2. Khong chap nhan mot phan yéu cau khai kién cua nguyén don ba L& Thi
Thanh T vé viéc “yéu cau tuyén bé di chdc vé hiéu, tranh chap vé thira ké tai san”.

Khong’chap nhan yéu cau chia thira ké sé tién boi thuong 81.063.630 dong
(tdam muoi mot triéu khong tram sau muoi ba nghin sau tram ba muoi dong).

3. Khong chap nhan yéu cau phan to cua bi don ong L& Minh Tr ve yéu cau
tuyén bo Di chdc caa ba Huynh Thi N so chang thuc 05, quyén 01/TP/CC-SCT/DC
ngay 06/09/2007, tai UBND xa Vinh H, huyén P, tinh Binh Duong 1a hop phap.
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Ngoai ra ban an so thAm con tuyén an phi va quyén khang céo theo quy dinh
cua phap luat.

Ngay 09/10/2024 6ng L& Minh Tr khang céo Ban 4n so tham cho rang Toa
an nhan dan tinh Binh Duong da vi pham nghiém trong thu tuc td tung, cling nhu vi
pham nghiém trong vé noi dung, dudng 16i xét xir gay anh huong dén quyen va loi
ich hop phap cua 6ng, vi thé dé nghi Hoi dong xét xir hity ban an so tham.

Trong cac ngay 10 va 14/10/2024 ba Lé Thu Suong; ngay 11 va 14/10/2024
ba L& Hong Th5; va ngay 11/10/2024 ba Lé Thi Thanh T, ngay 25/10/2025 ba Lé
Thi Ngoc Tr, lam don khang céo c6 cung ndi dung dé nghi sira ban an so tham theo
hudng khéng tinh cong stc cho 6ng L& Minh Tr 10% gia tri di san. Bong thoi dé
nghi chia cho cac ba mot phan dat ma trong d6 c6 100m? dt tho cu tai thira dat 29,
27, to ban d6 s6 23 tai 4p Kinh N, x3 Vinh H, huyén P, tinh Binh Duong (cil).

Ngay 15/10/2024 Vién truong Vién kiém sat nhan dan tinh Binh Duong ban
hanh Quyét dinh khang nghi phic tham sé 56/QD-VKS-DS dé nghi sira mot phan
Ban an so thaim s6 92/2024/DS-ST ngay 30/9/2024 theo hudng cdng nhan Di chic
ngay 06/9/2007 co hiéu luc phap luat.

Tai phién toa phac tham:

Ong Lé Minh Tr, ba Lé Thi Thu S, ba Lé Hong Th5 va ba Lé Thi Thanh T,
Lé Thi Ngoc Tr gitr nguyén yéu cau khang céo.

Dai dién Vién Cong t6 va kiém sat xét xir phic tham gii nguyén Quyét dinh
khang nghi phuc tham so 56/Qb-VKS-DS d¢ nghi sira mot phan ban an so tham so
92/2024/DS-ST ngay 30/9/2024 cua Toa an nhan dén tinh Binh Duong.

Lugt su bdo vé quyeén va loi ich hop phap ciia nguyén don phdt biéu quan diém:

Tda so tham xéac dinh Di chic lap ngay 06/9/2007 vo hiéu toan bo 1a dung
quy dinh caa phap luat vi vi pham vé ca noi dung va hinh thic. Tuy nhién viéc Toa
so tham phan chia di san theo phap luat 1a khong dam bao cdng bang khi cho 6ng
Tr duge huong 10% gid tri di san va chia cho cac nguyén don dat ¢ nhing vi tri
khéng Th5 tién, khéng cd thd cu. Do d6 dé nghi Hoi dong xét xir chap nhan khang
céo cua ba L& Thi Thanh T, ba L& Thi Thu S, ba L& Hong Th5 va ba Lé Thi Ngoc
Tr.

Ngueoi dai dién theo iy quyén cua bj don trinh bay y kién tranh lugn:

Di chic do ba Huynh Thi N 1ap duoc Uy ban nhan dan xa Vinh H, huyén P,
tinh Binh Duong chimg thuc ngay 06/9/2007 1a hoan toan tu nguyén, tinh than rat
minh man, khong bi ép budc, phu hop v6i phap luat. Ba Huynh Thi N chi dinh doat
d6i voi tai san cua riéng 13 cac thira dat s6 29, to ban d6 sb 23, dién tich 10.047m?
theo Gidy ching nhan quyén sir dung dat sé AC 465673, s6 vao s6 H04521, do Uy
ban nhan dan huyén P cip ngay 06/12/2006 va thira dat s6 276, t& ban dd s6 29, dién
tich 39.758m? theo Gidy chimg nhan quyén st dung dat s6 T190698, sb vao sb
000930, do Uy ban nhan dan huyén P cap ngay 17/12/2001.

Cac tai san khac do ba N ding tén 1a tai san cua cac con ba N la Lé Thi Thanh
Th3 va Lé Hira Trang gui tién vé mua dé ba N dung tén thay. Vi la Viét ki€u nén
trong céac thoi diém nay khong dugc mua ban nha, dat va ding tén tai san tai Viét
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Nam. Ba N dimg tén Quyen sir dung dat cho ba Lé Thi Thanh Th3 va 6ng Lé Hitu
Tr2 gom c6, nhu sau:

+ Gidy chimg nhan quyen str dung dét sd HO05339 do Uy ban nhén dan huyén
P cdp ngay 11/10/2007 va Gidy chimg nhan quyen str dung dat HG 05340 do Uy
ban nhan dan huyén P cap ngay 11/10/2007 1a tién do ba Lé Thi Thanh Th3 goi vé
dé mua. Mic du ba Huynh Thi N dung tén, nhung day la tai san cta ba Lé Thi
Thanh Th3. Chinh vi vy ma khi 1ap Di chuc ba N khong dé cap dén phan tai san
nay.

+ Giay chtng nhan quyén st dung dat CH 00049 do Uy ban nhan dan huyén
P cip ngay 05/02/2010 1a tién do ong Lé Hiru Tr2 goi vé cho ba N mua, ding tén
thay. Vi thoi diém nay Viét kiéu khong dugc mua ban nha, d4t tai Viét Nam cho nén
khong thé dimg tén tai san ctia minh duoc, ba N dimg tén thay cho 6ng Lé Hiru Tr2.
Chinh vi vy ma khi 1ap Di chtic ba N hoan toan khong dé cap dén phan tai san nay.

+ Gidy chimg nhan quyén st dung dit s6 AG 465560, sd vao s6 cip Gidy
chung nhan H 04373, thudc thira dit s6 27, t ban dd sb 23, dién tich 984m? (trong
d6 ¢6 400m? thd cu, LNK 430m, hanh lang bao vé dudng bo, song, sudi 154m2), toa
lac tai ép Kinh Nhuong, xa Vinh H, huyén P, tinh Binh Duong 1a do 6ng L& Minh
Tr mua.

Nhu vay ba Huynh Thi N chi c6 02 mleng dat duy nhat 1a thura dat sd 29, to
ban d6 sb 23, dién tich 10. 047m?, theo Gidy chung nhan quyén sir dung dat sb AC
465673, s6 vao sb cip Gidy chu’ng nhén H 04521, do Uy nhan nhan din huyen P cap
06/12/2006 va thira dat sd 276, 10 ban do6 sé 29, dién tich 39. 758m?, theo Glay
ching nhan quyen str dung dat s6 T 190698, s6 vao sd cap Glay ching nhan quyén
sir dung dat s6 00930/QSDB/PG do Uy ban nhan dan huyén P cap ngay 17/12/2001.
Téng dién tich 13 49.850m?.

Hai thira dét nay da dugc ba N 1ap Di chiic vao ngay 06/9/2007 va c6 su
chimg thyc cua Uy ban nhan dan x3 Vinh H, huyén P, tinh Binh Duong. Ngay
28/10/2010, tai Phong Cong chung quan Gwinnett Bang Geortgia Hoa Ky 6ng Lé
Van S lam giay xac nhén cam két khong tranh chap bat cur tai sdn nao cua vg toi 1a
ba Huynh Thi N.

Do d¢6 di chuc trén la hop phap va c6 gia tri phap ly. Tuy nhién Toa so thé}n
da vi pham trong t6 tung khi khong xac minh va tao diéu kién dé duong su cung cap
chung ctr the hién qua hanh vi an dinh thoi han cung cap khong phu hop 1a chi c6 07
ngay khi duong su & nudc ngoai.

Vi thé dé nghi Toa phic tham Toa an nhan dan t6i cao tai Thanh phd Ho Chi
Minh xtr huy toan by Ban an dan sy so tham s6 92/2024/DS-PT ngay 30/9/2024 cua
Toa an nhén dén tinh Binh Duong (nay la Toa an nhan dan thanh pho Ho Chi Minh).

Dai dién Vién CONg to va kiem sét xét xi phlc tham tai Thanh pho Ho Chi
Minh phat biéu quan diem:

+ V& thu tyuc t6 tung: Nhimng nguoi tién hanh té tung va tham gia té tung da
thuc hién dting quy dinh cua Bo luat To tung dén su.

+ V& noi dung:
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- V& quan hé hang thira ké:

Hang thura ké thir nhat cia 6ng S, ba N gom 10 nguoi: Ong L& Minh Th2, ba
Lé Thi Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi Ngoc Tr, 6ng Lé
Hitu Tr2, 6ng L& Minh Tr, ba L& Thi Thanh Th3, 6ng L& Quéc Th4, 6ng L& Hong
Thb.

- Vé di san thira ké:

Ngay 28/10/2010, tai Phong Cong chirng quan Gwinnett Bang Geortgia Hoa
Ky 6ng S lam gidy xac nhan khéng tranh chap tai san véi ba N véi noi dung: “Cam
két khdng tranh chdp bdt cir tai san nao cua ve toi 1a ba Huynh Thi N Cur tr1i tai t6
3, dp Kinh Nhwong, xa Vinh H, huyén P, tinh Binh Duwong (chét ngay 15/5/2010) da
cho cac con t6i trong di chuc hodc khong dwoc dé cdp trong di chic. Van ban co
xac nhan cua céng chang vién Toa an quan Gwinnett bang Georgia va dugc hop
phap hoa 1anh su sé 511B/LS-HPH 2010 ngay 08/11/2010 tai Téng Lanh su quén
CHXHCN Viét Nam thanh phé Hiu-xton Hop ching quéc Hoa Ky dung quy dinh
tai khoan 2 Diéu 478 Bo luat T6 tung dan sy nim 2015 quy dinh, nén c6 cin cir X4c
dinh cac tai san 1a quyén sir dung dat thudc céc thira s6 21, 22, 27, 29, 30 va 276 1a
tai riéng cuia ba N va tién bdi thuong 406.176.030 dong.

Nhur vay, di san thira ké ciia ba N gom toan bo quyen sir dung dét va tai san
trén dat thugc cac thira so 21, 22, 27, 29, 30, 276 va toan b tien boi thuong.

- V& ban Di chuc caa ba N 1ap ngay 06/9/2007:

Di chiic duoc 1ap bang vian ban, c6 chit ky cua ngudi dé lai di chac, duoc
UBND x4 Vinh H ching thuc s6 05, quyén 01/TP/CC-SCT/DC ngay 06/09/2007; di
chic 1a sy thé hién y chi cua ca nhan nham chuyén tai san ciia minh cho nguoi khac
sau khi chét; ba N Iap ban di chuc trong trudng hop minh man tinh téo, khong bi lira
déi, cudng ep phu hop voi Diéu 646, 647, 648 Bo luat Dan sy nim 2005. Day 1a di
chic bang van ban dugc ching thuc quy dinh tai khoan 4 Diéu 650 Bo luat Dan su
2005.

Vé noi dung di chlic do ba N Iap ngay 06/9/2007 c6 ghi rd ngay thang nim
lap di chc, ho tén ciia ngudi lap di chiic, ngudi duge huong di san; di san dé lai va
noi ¢6 di san phi hop véi Dicu 653 Bo luat Dan sy nam 2005. Nhu vay, vé mat noi
dung va hinh thirc cua ban di chic khong trai quy dinh cia phap luat, dao duc xa
hoi, phi hop véi Diéu 652 Bo luat Dan sy 2005.

Ba N lap di chiic dinh doat tai san 1a mot phan thira dat s6 29, to ban do s6
23, dién tich 10.047m? va thira dat s6 276, to ban d6 s6 29, dién tich 39.758m?. Mic
di thoi diém lap di chic, ba N dinh doat mot phan thira dat sé 29 va thira 276 12 tai
san trong thoi ky hon nhan gitra ba N va ong S. Tuy nhién, ngay 28/10/2010, 6ng S
lam gidy xéac nhan khdng tranh chap tai san véi ba N di cho cac con trong di chuc
va Cac tai san khac ngoai di chuc. Do d6, c6 co so xac dinh di chidc ba N 1a hop
phap.

Pé nghi Hoi dong xét xtr chap nhan khang nghi caa Vién truong Vién kiém
sat nhan dan tinh Binh Duong va mét phan yéu cau khang céo caa dng Lé Minh Tr,
chia di san theo di chlc va theo phap luat. Khéng chap nhan yéu cau khang céo hiy

13



Ban 4n so tham cua 6ng Tr, va cua ba L& Thi Thu S, ba L& Hong Th5, L& Thi Ngoc
TrvabalLé Thi Thanh T.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu cd trong hd so vu an dugc tham tra tai phién
toa va can clr vao két qua tranh tung, y kién cua duong su, y kien cua Kiém sat vién.

[1] V& t6 tung:

[1.1] Quyét dinh khang nghi cua Vién truong Vién kiém sat nhan dan tinh
Binh Duong va don khang cao ctia 6ng Lé Minh Tr, ba Lé Thi Thu S, ba Lé Héng
Th5, Lé Thi Ngoc Tr va ba Lé Thi Thanh T dang quy dinh tai Didu 271, 272, 273,
276, 278, 279 va 280 Bo luat T6 tung dan sy nam 2015 nén hop 1é.

[1.2] V& quan hé tranh chap, thai hiéu va tham quyén giai quyét:

Nguyén don khoi kién yéu cau tuyén bb Di chic ngay 06/9/2007 vé hiéu,
chia di san thira ké cia 6ng S, ba N theo quy dinh cua phap luat; bi don yéu cau
tuyén bd di chlic hop phap. Do d6 day 1a vy an tranh chap vé “Yéu cau tuyén bé di
chdc vo hiéu, tranh chap vé thura ké tai san”, con thoi hiéu khai kién, vu &n cé
duong su ¢ nudc ngoai. Do d6 Toa an nhan dan tinh Binh Duong thu ly, glal quyét
1a dung quy dinh tai Diéu 26, 35, 37 B luat T tung dan sy 2015 va Diéu 623 Bo
luat Dan su 2015.

[1.3] V& sy tham giam gia phién tda cua cac duong su:

Nhitng nguoi o quyen loi, nghia vu lién quan dugc triéu tap hop 1¢ nhung
vang mit. Do d6 Hoi dong xét xir can ctr Didu 296 Bo luat TH tung dan su tién
hanh xét xir vang mat nhitng ngudi néu trén.

[2] Vé noi dung:

Céc duong su théng nhat trinh bay, cu Lé Vin S - sinh nam 1937 (chét ngay
09/12/2013) va cy Huynh Thi N - sinh nam 1939 (chét ngay 15/05/2010); cha me
cua cu S va cha me cu N déu chét truéc cu S va cu N.

Cu S va cu N la vo chdng ¢6 10 nguoi con chung géom: 6ng L& Minh Th2
(Thanh Minh Le) - sinh nam 1960; ba L& Thi Thanh T - sinh nam 1962; ba Lé Thi
Tuyét M - sinh nam 1965; ba L& Thi Thu S - sinh nam 1967; ba L& Thi Ngoc Tr
(Ngoc T Le) - sinh nam 1970; 6ng L& Htu Tr2 (Trang Huu Le) - sinh nam 1972; 6ng
L& Minh Tr - sinh nam 1975; ba Lé Thi Thanh Th3 (Thanh Le) - sinh nam 1978; 6ng
Lé Qudc Th4 (Thang Le) - sinh nam 1981; 6ng L& Hong Th5 - sinh nam 1985; ngoai
ra khong con ngudi con riéng hay con nudi nao khac.

Sinh thoi cu S va cu N tao lap duoc khéi tai san 1a cac quyén str dung dét voi
dién tich dién tich 70.771,8m? va tai san gén lién véi dat, cu thé nhu sau:

1. Quyén sir dung dat dién tich 40.048,8m? thudc thira s6 276, to ban d6 sb
29, tai xa Tan Hiép, huyén P, tinh Binh Duong va 2.000 ciy cao su trong nim 2003
theo Gidy chtring nhan quyén sir dung dat (viét tit GCNQSDD) sé 00930 QSDD/PG
do UBND huyén P cap ngay 17/12/2001;
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2. Quyén sir dung dét dién tich 6.696m? thudc thira s6 21, to ban do s6 23, tai
x4 Vinh H, huyén P, tinh Binh Duong theo GCNQSDD so CH00049 do UBND
huyén P cap ngay 05/02/2010;

3. Quyén sir dung dét dién tich 4.586m? thuoc thira s6 22, to ban do s6 23, tai
xa Vinh H, huyén P, tinh Binh Duong theo GCNQSDD s6 H05339 do UBND
huyén P cap ngay 11/10/2007;

4. Quyén sir dung dat dién tich 984m? (dat & nong thén 400m?, dét trong cay
lau nam 43Om2) thuoc thura so ,27, to ban do6 so 23, tai xa VT,nh H, huyén P, tinh
Binh Duong theo GCNQSDD s6 H04373 do UBND huyén P cap ngay 08/08/2006;

5. Quyén st dung dat di¢n tich 10.047m* (dat ¢ ndng thon 400m?, HNK:
9.498m°) thugc thira s6 29, to ban d6 s6 23, tai xa Vinh H, huyén P, tinh Binh
Duong theo GCNQSDD s6 H04521 do UBND huyén P cap ngay 06/12/2006;

6. Quyén sur dung dét dién tich 8.410m? thudc thira s6 30, to ban do s6 23, tai
xa Vinh H, huyén P, tinh Binh Duong theo GCNQSDD so H05340 do UBND
huyén P cap ngay 11/10/2007.

Ngoai ra, khi Nha nudc thi cong xay dung duong DH 512 huyén P, ngay
06/11/2019 c6 thu hoi mét phan thura dat so 29, to ban d6 so 23, tai xa Vinh H,
huyén P, tinh Binh Duong va c6 bdi thuong sé tién 490.000.000 dong (bén trim
chin muoi triéu dong), hién dang lIuu gitr tai Kho bac Nha nudc huyén P theo bién
ban lam viéc ngay 19/11/2019 cua UBND xa Vinh H, huyén P, tinh Binh Duong.

CAc tai san trén céc thira dat s6 21, 22, 27, 29, 30, 276 do dng Tr quan ly st
dung trir can nha cua ba M.

Céc duong sy thong nhat véi bién ban xem xét, tham dinh tai chd, két qua do
dac, bién ban diph gid do Toa an nhén dan tinh Binh Duong tién hanh. Gia tri
quyen sur dur}g dat va cac tai san trén dat duogc thé hién tai trang 12, 13, 14, 15 cua
Ban an so tham.

[3] Xét Quyét dinh khang nghj cua Vién trudng Vién kiém sat nhan dan tinh
Binh Duong va khang cao cuia cac duong su. Hoi dong xét xir nhan thay:

[3.1] Doi véi Di chic ngay 06/9/2007 ba N Iap dwgc UBND xa Vinh H
chitng thyc so 05, quyén so 01TP/CC-SCT-DC ngay 06/9/2006, véi noi dung:

“Ba N ¢6 hai manh dit dién tich 10.047m* thugc thira so 29 va 39.758m’
thugc thira so 276, tai san do ba N tao dung, ba N ldp di chiic dé lai dién tich dat
trén nhu sau:

Thita ddt so 29 cho cac con: Lé Minh Th2 di¢n tich 1.647m? (ngang 30,5m x
sau 54m); L& Hong Th5 di¢n tich 918m? (ngang 17m x sau 54m); L& Quéc Th4
918m? (ngang 17m x sau 54m); L& Minh Tr 918m? (ngang 17m x sau 54m); L& Hiu
Tr2 918m? (ngang 17m x sau 54m); L& Thj Thanh Th3 540m? (ngang 10m x sau
54m); Lé Thi Ngoc Tr 540m’ (ngang 10m x sau 54m); Lé Th; Thu S 540m? (ngang
10m x sau 54m); Lé Th; Tuyet M 540n]2 (ngang 10m x sau 54m); Lé Th; Thanh T
540m? (ngang 10m x sdu 54m); mgt phan dién tich con lai dé ba N ban.

Thita dat s6 276 hién dang trong cao su cho c&c con: L& Hang Th5, L& Qudc
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Th4, L& Minh Tr, L& Hizu Tr2 méi nguoi mét phan bang nhau.
Ba N cam doan s6 tai san trén 1a cua ba N.

Sau khi ba N qua doi cac con dwoc toan quyén quan Iy si dung dinh doat sé
tai san noi trén, cé nghia vu 1o ma chay cho ba N, di chdc lgp ngay 04/10/2006 ba
N haiy bo ",

Vién kiém sat nhan dan tinh Binh Duong khang nghi cho rang sau thoi diém
m¢ thira ké, cu S dé biét cu N dinh doat toan bo tai san chung trong di chuc, nhung
cu S khong phan ddi, kndng co y kién vé noi dung di chac va co vin ban xac nhan
khdng c6 tranh chap vé tai san ma cu N di dinh doat trong di chic va ngoai di
chdc, vi thé cho rang di chic ¢6 hiéu luc.

Hoi dong xét xir nhan thay:

Cu Lé Van S va cu Huynh Thi N chung séng véi nhau tir nim 1960 nén 1a vo
chdng hop phép, c6 10 nguoi con chung, déu thuoc hang thira ké thir nhat theo quy
dinh tai Biéu 676 Bo luat Dan sy nim 2005. Trong thoi ky hon nhan, cu Svacu N da
tao lap, khai pha va nhan chuyen nhuong hop phap nhiéu dién tich dat va duoc Nha
nudc cap gidy chung nhan quyén st dung dat. Khong co tai liéu, chung ctr nao
ching minh day 1 tai san riéng, do d6 toan bd khéi tai san néu trén duoc xéc dinh 12
tai san chung cuaa vo chong cu S, cu N theo quy dinh tai Diéu 27 Luat H6n nhan va
gia dinh ndm 2000 va biéu 219 B¢ luat Dan sy ndm 2005.

Cu Huynh Thi N chét nam 2010. Truéc khi chét, ngay 06/9/2007 cu N c6 lap
di chic tai Uy ban nhan dan xa Vinh H. Di chlc ndy c6 ching thuc ctua co quan
nha nuéc ¢ tham quyén, ndi dung xac dinh rd ngudi dé lai di san, nguoi thura ké,
tai san dé lai, duoc 1ap trong tinh trang minh man, tu nguyén nén vé hinh thic phu
hop véi quy dinh tai cac Diéu 646, 647, 648, 653 B luat Dan su 2005.

Tuy nhién, toan bo tai san dé lai 12 tai san chung caa vo chong, nén cu N chi
¢ quyén dinh doat dbi vai 1/2 khéi tai san chung. Viéc cu N lap di chuc dinh doat
ca phan tai san cua cu S da vuot qua pham vi quyén caa minh theo quy dinh tai
Diéu 219; diém b khoan 2 Piéu 652 B luat Dan sy 2005, di chlc chi c¢6 higu luc
trong pham vi tai san thuoc quyén so hitu caa ngudi 1ap di chic 1a 1/2 khéi tai san
chung thudc quyén cua cu N.

Xet van ban ngay 28/10/2010, cua cu Lé Van S lap tai Phong cong ching
quan Gwinnett, bang Georgia (Hoa Ky), da duoc hop phap héa lanh sy, trong do6 cu
S xac nhan khong tranh chap, khdng yéu cau chia déi véi phan tai san cua cu
Huynh Thi N dé lai cho cac con theo di chuc nim 2007.

Hoi ddng xét xir nhan thay:

ot V¢ hinh thtre: Van ban nay dugc cdng chiing hop phap tai co quan c6 thém
quyeén cua nudce ngoai, da dugc hop phap hoa lanh sy, do vay co gia tri chung ctr vé
mat thu tuc.
~ +Veé noi dung: Vin ban the hién y chi ty nguyén cua cu S rang khong tranh
chap doi vai phan tai san cua cu N.
Tuy nhién, day chi duoc coi 12 viéc tir bo quyén yéu cau phan chia phan di
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san trong khoi tai san cta cu N, chir khong phai sy dinh doat phan tai san thudc
quyeén so hiru cua chinh cu S trong khoi tai san chung caa vo chong.

Pong thoi vi day ciing khong phai 1a di chic theo quy dinh tai cac Diéu 646,
652 Bo luat Dan su 2005, vi khong thé hién viéc dinh doat tai san cua cu S sau khi
chét. Van ban d6 ciing khong phai 1a thoa thuan phan chia tai san chung gitta vo
chdng theo Piéu 27 Luat Hon nhan va Gia dinh 2000, bai tai thoi diém cu S 1ap van
ban thi cu N di chét, nén khéng thé c6 su thoa thuan giita hai bén vo chang.

Ngoai ra, xét Di chdc lap ngay 06/9/2007 dugc UBND xa Vinh H chung thuc
s6 05, quyén s6 01TP/CC-SCT/DC tai UBND x4 Vinh H thé hién: “Ngay 06/9/2007
tai UBND xa Vinh H, t6i Vo Pong Giang, Chu tich UBND xa Vinh H chung thuc: ba
Huynh Thi N dé i nguyén ldp di chic nay, theo sir nhdn biét cia toi tai thoi diém
chung thuc ba Hupnh Thi N ¢6 nang luc hanh vi dan si phu hop quy dinh cua phap
ludt; ngi dung di chdc khdng vi pham diéu cam phap ludt, khéng trdi dao dirc X8 hoi;
ba Hupnh Thi N da nghe doc lai di chiic nay, da dong y toan bé ngi dung ghi trong di
chiic va da ky d@iém chi tay vao di chiic truéc mdt téi”.

Noi dung chung thuc cia UBND x3 Vinh H néu trén di thé hién cu N 1
ngudi khdng biét doc. Do d6 cin ctr khoan 2 Piéu 658 Bo luat Dan su nam 2005
quy dinh: Trong truong hop nguoi lap di chiac khong doc dugc hoac khdng nghe
duoc ban di chic, khéng ky hoic khong diém chi duoc thi phai nho ngudi 1am
ching va ngudi nay phai ky xac nhan trué¢c mat cong ching vién hoac ngudi co
tham quyén chiing thuc cia UBND x4, phuong, thi tran. Cong chimg vién, ngudi co
tham quyén ching thuc cia UBND x4, phuong, thi tran chimg nhan ban di chic
tredc mat nguoi lap di chic va nguoi lam chirmg. Nhu vay, di chdc nay ba N khong
doc dugc di chuc ma di chiic do ngudi ¢ tham quyén ching thuc doc lai cho ba N
nghe va ching thuc di chic la chua dung quy dinh caa phap luat.

Do d6 khang nghi cia Vién truong Vién kiém sat nhan dan tinh Binh Duong
cho rang c0 hiéu luc phap luat 1a khong co co so.

[3.2] Bdi véi viéc phan chia di san:

Ong L& Minh Tr cho rang thira dat s6 21 la cua 6ng L& Hiwu Tr2 gii tien cho
cu N dé sang nhuong dat, giay chung nhan ba N dung tén. Chung cu la giay uy
quyén dai dién phap ly ngay 28/10/2010 cua 6ng Tr2 c6 xac nhan cua Cong chang
vién Toa an quan Gwinnett Bang Georgia.

Déi vai thira dat s6 22, 30, bi don trinh bay 14 ciia ba Lé Thi Thanh Th3 gui
tién cho cu N dé sang nhugng dat, gidy chang nhan ba N dung tén. Ching ca 1a
gidy uy quyén dai dién phap 1y ngay 28/10/2010 cua ba Th3 ¢ xac nhan caa Cong
chirng vién Toa an quan Gwinnett Bang Georgia.

Déi véi thira dat s6 27, bi don trinh bay 1a caa 6ng Tr bo tién mua, dé ba N
dang tén;

Tuy nhién ngoai loi trinh bay bi don khong con chirng cir nao khac; Toa so
tham da yéu cau bi don cung cip cac cac chung c lién quan dén thoa thuan giira
6ng Tr, 6ng Tr2, ba Th3 véi ba N vé viéc dat cia cac 6ng ba néu trén dé cu N dung
tén nhung khong cung cp duoc.
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Do d6 Tda so tham xac dinh tai san cua cu S va cu N 1a quyén sir dung dat
do dac thuc té dién tich 70.518,8m? thudc cac thira s 21, 22, 27, 29, 30, 276, tri gia
65.069.040.000 ddng; nha & dién tich 174,7m?, tri gia 170.681.900 dong; 01 cay
khé, tri gia 285.000 dong; 01 cay st, tri gia 114.000 dong trén thira dat s6 29; 1.600
cay cao su, tri gia 704.960.000 dong; 56 cdy huynh duong, tri gia 120.960.000
ddng trén thira dat sé 276; gié tri dat bi thu hoi 324.682.400 dong (thta s6 27, 29);
cay trimg ca 100.000 ddng; cay man 330.000 dong.

Tong cong 66.391.153.300 ddng va phan chia theo phap luat 1a c6 cin cu.

+ V& ¢ong strc quan ly, gin gitr:

Theo duong su trinh by, 6ng S di qua nuéc Hoa Ky sinh séng tir nam 1997,
6ng Tr sinh sdng trén dat ciing vai ba N, sau khi ba N chét, 6ng Tr quan ly st dung
va gin giir dat nén Toa so tham tinh cong sic dong gdp quan ly, gin git cho éng Tr
1a 10%, tuwong duwong 6.639.115.330 dong; gia tri di san con lai con lai la
59.752.037.970 ddng, dugc chia thanh 10 ky phan cho cac dong thura ké cua 6ng S,
ba N la phu hop va cé can cu.

Péi v6i 6ng Th2, ba Tr, 6ng Tr2, ba Th3, 6ng Th4 1a nguoi nudc ngoai, qué
trinh t6 tung Toa so tham da tong dat vin ban t tung nhung khong c6 ¥ kién. Pong
thoi theo quy dinh Piéu 5 Luat Dat dai nam 2013 thi 6ng Th2, ba Tr, ong Tr2, ba
Th3, 6ng Th4 khdng thudc cac truong hop quy dinh nhan dat; dat tranh chap phan
I6n 1a dat néng nghiép (dat trong cay lau nam). Tai phién tda ngay 23/9/2023, 6ng
Tr trinh bay 6ng Tr nhan ky phan caa dng Th2, ba Tr, 6ng Tr2, ba Th3, 6ng Th4 va
boi hoan gia tri cho 6ng Th2, ba Tr, 6ng Tr2, ba Th3, 6ng Th4 nén Toa so tham ghi
nhan la co6 dang quy dinh.

Tai Toa so tham Ba T yéu cau nhan dat c6 dat &; ba M yéu cau duoc nhan vi
tri dang c¢6 nha cta ba M; ba S, 6ng Th5 cd y kién nhan vi tri nao ciing duoc;

Tda so thim di can cir theo quy dinh tai Diéu 3 cua Quyét dinh s6 12/2023
QP-UBND ngay 12/5/2023 ciia Uy ban nhan dan tinh Binh Duong vé quy dinh
diéu kién tach thira dat, diéu kién hop thua dat va dién tich tdi thiéu duoc tach thura
d6i véi tirng loai dat trén dia ban tinh Binh Duong. Bong thoi xét tai san cua éng Tr
nam trén cac thira dat s 21, 22, 27, 29, 30, nén dé dam bao sy o6n dinh vé chd ¢,
tranh sy thiét hai vé tai san trén dat cua ba M, 6ng Tr nén giao phan dat c6 nha & va
tai san cua ba M cho ba M quan Iy sir dung; giao phan dat c6 tai san cua 6ng Tr cho
6ng Tr quan ly sir dung; giao cho Ba T, ba S, 6ng Th5 phan dét thudc thira s6 276;
giao cho ba M mat phan dat thugc thira s6 276 (di ky phan duoc huong) 1a phi hop
V6i diédu kién thuc té.

Do d6 yéu ciu khang co cua ba Lé Thi Thu S, ba L& Hdng Ths, ba Lé Thi
Thanh T, ba L& Thi Thu S va ba L& Thi Ngoc Tr khong dugc Hoi dong xét xtr chap
nhan.

Pong thoi xét thay trong qua trinh thu thap chang ct, toa so tham da thyc
hién dang thu tuc, tham quyén theo dung quy dinh cua Bo luat Té tung dan su

2015, nén khang céo dé nghi hay ban &n ciia Toa so tham caa dng L& Minh Tr ciing
khong dugc chap nhan.
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o [4] Y kién dé nghi ctia Vién Cong t6 va kiém sat xet xur phic tham tai Thanh
pho Ho Chi Minh khong phu hop véi nhan dinh ctia Hoi dong xét xtr.
[5] Cac phan khac cua Ban an so tham khong c6 khang céo, khang nghi co
hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
[6] V& &n phi dan sy phic thim: Do khang c4o khong dugc chap nhan nén
ong L& Minh Tr, ba L& Thi Thu S, ba L& Thi Ngoc Tr va ba Lé Hong Th5 phai
chiu.

N Ba L& Thi Thanh T duoc mién nop an phi do 1a nguoi cao tudi co6 don xin

mien an phi.

Vi cac le trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308, khoan 1 Biéu 148 Bo luat tb tung dan su;

[1] Khdng chap nhan khang nghi cia Vién treong Vién kiém sat nhan dan
tinh Binh Duong va khang cao cua ong L& Minh Tr, ba Lé Thi Thu S, ba Lé Hong
Th5, ba L& Thi Thanh T va ba Lé Thi Ngoc Tr.

Giit nguyén Ban an dan sy so tham s6 92/2024/DS-ST ngay 30/9/2024 cua
Toa an nhan dan tinh Binh Duong.

- Cén ¢t khoan 5, khoan 11 Dieu 26, khoan 3 Bi¢u 35, Dicu 37, Diéu 153,
Piéu 157, Diéu 165, Diéu 228, Diéu 477 BS luat T4 tung dan sy ndm 2015,

- Can cu biéu 650, 651, 658, 660 B luat Dan sy nam 2015,
- Can ct biéu 15 Luat Hon nhan va Gia dinh nam 1959,

- Cain cir Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hdi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va su
dung an phi va I¢ phi Toa an,

~ 1. Chép nhan mot phan yéu cau khai kién cua nguyén don ba L& Thi Thanh
T vé viéc “yéu cau tuyén bo di chic vo hiéu, tranh chap vé thira ké tai san”.

1.1. Tuyén bé Di chic caa ba Huynh Thi N s chung thuc 05, quyén
01/TP/CC-SCT/DC ngay 06/09/2007, tai UBND xa Vinh H, huyén P, tinh Binh
Duong vo hiéu.

1.2. Cac dong thira ké cua 6ng Lé Van S va ba Huynh Thi N gém: 6ng Lé
Minh Th2, ba L& Thi Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi
Ngoc Tr, 6ng Lé Hitu Tr2, 6ng Lé Minh Tr, ba Lé Thi Thanh Th3, 6ng Lé Qudc
Th4, 6ng L& Hong Thb.

1.3. Di san ciia 6ng Lé Vian S va ba Huynh Thi N gom: dién tich 70.518,8m?
thudc cac thira s6 21, 22, 27, 29, 30, 276, tri gia 65.069.040.000 d6ng; nha ¢ dién
tich 174,7m?, tri gia 170.681.900 dong; 01 cay khé, tri gia 285.000 dong; 01 cay s,
tri gia 114.000 dong trén thira dat s6 29; 1.600 cay cao su, tri gia 704.960.000
d6ng; 56 cay huynh duong, tri gia 120.960.000 dong trén thira dat s6 276; gia tri
dat bi thu hoi 324.682.400 dong (thtra s6 27, 29); cay trimg ca 100.000 dong; cay
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man 330.000 dong. Tong cong 66.391.153.300 dong (sau muoi sau ty ba tram chin
muoi mot triéu mot tram nam muoi ba nghin ba tram dong).

Trich 10% cong stc dong gop, gin gitt cho 6ng L& Minh Tr, sé tién
6.639.115.330 dong (sau ty sau trim ba muoi chin triéu Mot trim mudi lAm nghin
ba traim ba muoi d6ng). Tong cong, di san caa dng Lé Van S va ba Huynh Thi N 1a
59.752.037.970 ddng (nim muoi chin ty bay trim nim muoi hai triéu khong trim
ba muoi bay nghin chin trim bay muoi dong).

1.4. Chia di san cua 6ng Lé Van S va ba Huynh Thi N theo quy dinh phap
luat cho cac dong thira ké (10 dong thira ké) caa 6ng S, ba N gom: 6ng L& Minh
Th2, ba L& Thi Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi Ngoc Tr,
6ng L& Hiru Tr2, 6ng L& Minh Tr, ba L& Thi Thanh Th3, dng L& Quéc Th4, 6ng L&
Hong Th5, mdi k§ phan 1a 5.975.203.797 dong (ndm ty chin trim bay muoi lim
triéu hai tram 1¢ ba nghin bay tram chin muoi bay nghin), trong do: gia tri dat
5.930.546.400 ddng (nam ty chin tram ba muoi tri¢u nam tram bén muoi sau nghin
bén traim dong); nha va cay trong 15.397.281 dong (mudi ldm triéu ba trim chin
muoi bay nghin hai trim tdm muoi mdt déng); tién bdi thuong 29.260.116 dong
(hai muoi chin triéu hai trim sau muoi nghin mét trim muoi sau ddng).

Ghi nhan su ty nguyén cua 6ng L& Minh Tr nhan dat va thanh toan gia tri dat
cho 6ng Lé Minh Th2, ba Lé Thi Ngoc Tr, dng L& Hitu Tr2, ba Lé Thi Thanh Th3,
ong Lé Quoc Th4.

Ong Lé Minh Tr c6 trach nhiém thanh toan cho dng L& Minh Th2, ba Lé Thi
Ngoc Tr, 6ng L& Hiru Tr2, ba L& Thi Thanh Th3, 6ng L& Quéc Th4 gi4 tri dat duoc
hudng mdi ngudi 14 5.930.546.400 ddng (ndm ty chin trim ba muoi triéu ndm tram
bdn muoi sau nghin bén tram dong).

Ghi nhan sy tu nguyén cia duong sy vé viéc phan dat duge chia cho nguoi
nao ma co tai san cua ong S, ba N trén dat thi nguoi dugc chia do thira hudng va
khong phai boi hoan gid tri tai san chénh Iéch cho cac dong thira ke khac.,

Ong L& Minh Tr dugc quyén quan ly st dung quyén sir dung dét 27.753,9m?
(trong d6 c6 400m® dat & nong thdn; 1.127,6m? dat hanh lang an toan dudng bo;
26.226,3m? dat tréng cay lau nam) thudc to ban dd s 23, tai xa Vinh H, huyén P,
tinh Binh Duong va tai san trén dat gém: nha & dién tich 174,7m?, két cu: vach
gach, cot gach t6 xi mang, mai tole tran la phong bang nhya, gach men; 01 cay khé;
01 cay st (ky hiéu AL).

Ba Lé Thi Tuyét M dugc quyén quan Iy sa dung quyén st dung dét
2.716,1m? (c6 400m* dit & nong thon; 2.316,1m* dat néng nghiép trong d6 cb
358,1m? hanh lang an toan dudng bo) thugc to ban d6 sé 23, tai xa Vinh H, huyén P,
tinh Binh Duong (ky hig¢u A2).

~Ong Lé Minh Tr duoc quyén quan Iy sir dung quyén sir dung dat 14.799,2m’
dat trong cay lau nam (co ‘1.8,79,5m2 dat hanh lang an toan duong bg), thugc mot
phan thtra so6 276, to ban do6 so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky
hiéu B1).

Ba L& Thi Tuyét M duoc quyén quan ly st dung quyén si dung dét
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3.049, 6m dat nong nghiép (co 49, 6m? hanh lang an toan duong bd) thuéc mét phan
thira s6 276, to ban dd sé 29, tai x& Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B2).

~_BaLé Thi Thanh T duoc quyen quan Iy sir dung quyen sir dung dét 7.400m’
dat trong cay lau nam (co 133,6m?* dat hanh lang an toan duong bo), thugc maot phan
thira s0 276, to ban do so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B3).

~ BaLeé Thi Thu S duoc quyén quan Iy sir dung quyeén sir dung dét 7.400m’ dat
trong cy lau ndm (co 12,3,5m2 dat hanh lang an toan duong bo), thuoc mot phan
thira s6 276, to ban dd s6 29, tai x4 Tan Hiép, huyén P, tinh Binh Duong (ky hiu
B4).

~ Ong Lé Hong Th5 duoc quyén quan ly sir dung quyén sir dung dat 7.400m’
dat trong cay lau nam (c6 1 17,1m? @4t hanh lang an toan duong bd), thuéc mot phan
thira s0 276, to ban do so 29, tai xa Tan Hiép, huyén P, tinh Binh Duong (ky hiéu
B5).

(C6 so dd ban vé kém theo).

Co quan c6 tham quyén quan Iy vé dat dai thu hdi GCNQSDD quyén s6 hitu
nha & va tai san khac gan lién véi dat sé6 BA107325, s6 vao s6 CH00049 ngay
05/02/2010; GCNQSDD sé AK140745, s6 vao s6 H05340 ngay 11/10/2007;
GCNQSDD s6 AK 140744, s6 vao s6 H05339 ngay 11/10/2007; GCNQSDD sb
AG 465560, s6 vao sé6 H04373 ngay 08/8/2006; GCNQSDD sé AG 465673, s vao
s6 H04521 ngay 06/12/2006; GCNQSDD sb T 190698, s6 vao s6 00930 QSDD/PG
ngay 17/12/2001 do UBND huyén P cip cho ba Huynh Thi N dé cap lai theo quyét
dinh cua ban an nay.

~ Céc duong sy c6 nghia vy lién hé co quan co tham quyén dé dang ky ké khai
dé duoc cap giay chitng nhan quyeén st dung dat theo dung quy dinh cua phép luat.

’ Ong Lé Minh Tr c6 trach nhiém giao defit cho ba Lé Thi Thqnh T, ba Lé Thi
Tuyet M, ba Lé Thi Ngoc Suong, dng Lé Hong Th5 theo ky phan duoc chia va
dugc quyen quan ly sir dung.

Ong L& Minh Tr c6 trach nhiém thanh toan cho 6ng L& Minh Th2, ba L& Thi
Thanh T, ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi Ngoc Tr, 6ng L& Hiu
Tr2, ba Lé Thi Thanh Th3, 6ng L& Quéc Th4, 6ng Lé Hong Th5 gia tri nha, cay
trong (sur, khé), mdi nguoi 15.397.281 dong
(mudi lam triéu ba trim chin muoi bay nghin hai trim tdm muoi mdt d6ng).

Ong Lé Minh Tr c6 trach nhiém thanh toan cho 6ng Lé Hitu Tr2 gia tri cian
nha 58,5m?, s tién 68.585.400 d6ng; 01 bdén nudc bang nhya 500 lit s6 tién gia
892.000 ddng, tong cong 69.477.400 dong (sau muoi chin triéu bon trim bay muoi
bay nghin bén tram dong).

Ong L& Minh Tr ¢ trach nhiém thanh toan cho ba Lé Thi Thanh Th3 gia tri
can nha 74m?, sé tién 80.973.760 dong; 01 bon nudc bang nhua 1000 it + chan sét,
s6 tién 892.000 ddng, téng cong 81.865.760 ddng (tdm muoi mdt triéu tim trim
sau muoi 1am nghin bay tram sau muoi dong).
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Sau khi thanh toan xong, 6ng L& Minh Tr dugc quyén quan 1y st dung nha ¢
dién tich 174,7m?, két ciu: vach gach, cot gach t6 xi ming, mai tole tran la phong
bang nhua, gach men; 01 cay khé; 01 cay si; nha & dién tich 58,5m?, két cau: véch
gach, cot gach to xi ming, mai tole tran la phdng bang nhya, gach men; nha & dién
tich 74m?, két cdu: vach gach, cot gach t6 xi ming, mai tole tran la phdng bing
nhua, gach men.

BaLé Thi Tuyét M co trach nhiém thanh toan cho ong Lé Minh Tr gia tri
cay trong, hang rao trén phan dat dugc chia véi so tien 121.052.547 dong (mot tram
hai muoi mot tri¢u khong tram nam muoi hai nghin nam tram bon muoi bay dong).

Sau khi thanh toan xong, ba L& Thi Tuyét M dugc quyen quan Iy sir dung
hang rao dién tich 78,3m?, cay trdng trén phan dit duoc quyén quan ly st dung.

Uy ban nhan huyén P va Ban Quan Iy du 4n dau tu xay dung va Phat trién
quy dat huyén P c6 trach nhiém chi tra cho 6ng L& Minh Th2, ba L& Thi Thanh T,
ba L& Thi Tuyét M, ba L& Thi Thu S, ba L& Thi Ngoc Tr, 6ng L& Hitu Tr2, ba Lé
Thi Thanh Th3, 6ng L& Quéc Th4, 6ng L& Hong Th5 mdi nguoi sé tién 29.260.116
d6ng (hai muoi chin triéu hai trim sdu muoi nghin mot trim mudi sau dong).

Uy ban nhan huyén P va Ban Quan Iy dy 4n dau tw xdy dung va Phat trién
quy dat huyén P c6 trach nhiém chi tra cho 6ng L& Minh Tr sb tién 142.834.986
déng (Mot trim bon muoi hai triéu tdm trim ba muoi bon nghin chin trim tam
muoi sau dong).

Ong L& Minh Tr c6 nghia vy hoan tra gié trj ky phan chénh Iéch cho cac dong
thira ké cuadng S, ba N gom: ba Lé Thi Thanh T, ba L& Thi Thu S, 6ng Lé Hong
Th5, mdi nguoi 10.546.400 dong (mudi triéu nim trim bén muoi sau nghin bdn
tram dong).

Ba L& Thi Tuyét M c6 nghia vu hoan tra gia tri ky phan chénh léch cho 6ng
Lé Minh Tr s tién 505.233.600 dong (nam tram 1& nam triéu hai trim ba muoi ba
nghin sau tram dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh 4n cho dén khi
thi hanh &n xong, bén phai thi hanh &n con phai chiu khoan tién 14i cua sé tién con
phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan
su nam 2015.

2. Khong chap nhan mot phan yéu cau khai kién cua nguyén don ba Lé Thi
Thanh T vé viéc “yéu cau tuyén bé di chdc vé hiéu, tranh chap vé thira ké tai san”.

Khong’chap nhan yéu cau chia thira ké sé tién boi thuong 81.063.630 dong
(tdam muoi mot triéu khong tram sau muoi ba nghin sau tram ba muoi dong).

3. Khong chap nhan yéu cau phan to cua bi don ong L& Minh Tr ve yéu cau
tuyén bo Di chdc caa ba Huynh Thi N so chang thuc 05, quyén 01/TP/CC-SCT/DC
ngay 06/09/2007, tai UBND xa Vinh H, huyén P, tinh Binh Duong 1a hop phap.

[2] Cac phan khac cua Ban an so tham khong c6 khang céo, khang nghi co
hi€u luc phap luat ké tir ngay hét thoi han khéng céo, khang nghi.
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[3] V& an phi dan sy phtic tham: Ong L& Minh Tr, ba Lé Thi Thu S va ba Lé
Hoéng Th5, Lé Thi Ngoc Tr mdi nguoi phai chiu 300.000 dong dugc khau trir theo
Bién lai thu tam Gng 4n phi sé6 0000391 ngay 10/10/2024 (6ng L& Minh Tri), sd
0003554 ngay 25/11/2024 (ba Lé Thi Ngoc Tr), s 0003504 ngay 15/10/2024 (6ng
Lé Hong Th5), s6 0003503 ngay 15/10/2024 (ba Lé Thi Thu S) ctia Cuc Thi hanh
an dan su tinh Binh Duong.

Ba Lé Thi Thanh T khéng phai chiu.
Ban &n dan sy phlc tham c6 hiéu luc ké tir ngay tuy@n an.

Noi nhan: ’ TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP. H6 Chi Minh;

- Tda an nhan dan TP. H) Chi Minh;

- Vién kiém sat nhan dan TP. H6 Chi Minh;

- Thi hanh &n dan su TP. H Chi Minh;

- Cac duong su;

- Luu, MT.

Lé Thanh Long
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