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TOA AN NHAN DAN TOI CAO TAI THANH PHO HO CHI MINH
- Thanh phan Hpi dong xét xiv phiic thim gom cé:
Thém phan - Chii toa phién toa: Ong Tran Vian Pat;
Cdc Tham phdn: Ba Tran Thi Thiy Hong;
Ba Nguyén Thi Thity Hoa.

- Thu ky phién toa: Ong Than Van Nhuong - Thu ky Toa phuc tham Toa
an nhan dan to6i cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vién cong té va Kiém sdt xét xir phic thdm tai Thanh phé Ho
Chi Minh tham gia phién toa: Ong Pham Van N - Kiém sat vién.

Trong cac ngay 30 thang 12 ndam 2025 va ngay 07 thang 01 nam 2026, tai
try 8¢ Toa phuc tham Toa an nhan dén toi cao tai Thanh ph6é H6 Chi Minh, xét
XU phuc tham cong khai vu an thu 1y s6 207/2025/TLPT-DS ngdy 24 thang 10

nam 2025, vé “Tranh chap hop dong tang cho tai san va huy giay ching nhan
quyén so hiru nha & va quyén st dung dat ¢,

Do Béan an dan su so tham sq 315/2025/DS-ST ngay 12 thang 6 nam 2025
cua Toa an nhan dan Thanh ph6 H6 Chi Minh, bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc thim sb 2202/2025/QD-PT
ngay 08 thang 12 nam 2025, gitra cac duong sy:

- Nguyén don: Ba Dao Thi T, sinh nam 1935 (chét ngay 02/8/2023);

Tra tai: A L, Phuong E, Quén A, Thanh phd H6 Chi Minh (nay 13 phudng
H, Thanh phd H6 Chi Minh).

Ngueoi ké thira quyén va nghia vu t6 tung ciia nguyén don:
1/ Ong Lang Vin L, sinh ndm 1960 (c6 mit);

Tra tai: A L, Phuong E, Quén A, Thanh phd H6 Chi Minh (nay 13 phudng
H, Thanh ph6 H6 Chi Minh).

2/ Ong Lang Vian M, sinh nim 1971 (c6 mit);



Tré tai: A T C, khu phd T, dudng B, phudng T, thanh phé D, tinh Binh
Duong (nay la phuong T, Thanh pho H6 Chi Minh).

3/Ba Lang Thi Thu T1 (sinh ndm 1964, chét ngay 02/4/2021);
Ngueoi ké thira quyén va nghia vu t6 tung ciia ba T1:
- Ong Duong Quéc T2, sinh nam 1971 (c6 mat);

Tra tai: A L, Phuong E, Quan A, Thanh phd Ho6 Chi Minh (nay 13 phudng
H, Thanh ph6 H6 Chi Minh).

- Ba Duong Thuy Ai M1, sinh nim 2000 (c6 mat);

Tra tai: B K, Y, K, K, Nhat Ban.

4/ Ba Lang Thi Ngoc C, sinh nam 1967 (chét nam 2001, doc than).

5/ C)ng Lang Van D, sinh nam 1975 (tr chdi do 14 bi don trong vy an);

Tra tai: A L, Phuong E, Quén A, Thanh phd H6 Chi Minh (nay 13 phudng
H, Thanh phd H6 Chi Minh).

6/ Ba Lang Thi Minh N1, sinh ndm 1962 (xin ving mat);

Tra tai: B L, Phuong E, Quan A, Thanh phd H6 Chi Minh (nay 12 phudng
H, Thanh ph6 H6 Chi Minh).

7/ Ba Lang Thi Ngoc Y, sinh ndm 1969 (xin ving mit);

Tra tai: 4 Duong sé E, phuong B, quan B, Thanh phé H5 Chi Minh (nay 13
phuong B, Thanh pho H6 Chi Minh).

Ngudi bao vé quyén va loi ich hop phap cua 6ng M: Luat su Tran Xuén H
— Cong ty L1 thugc Poan Luat su Thanh pho H (c6 mat);

bia chi: A B, Phuong B, quén B, Thanh phé Hb Chi Minh (nay 1a phuong
B, Thanh pho H6 Chi Minh).

- Bi don: Ong Lang Van D, sinh nam 1975 (c6 mat);

Tra tai: A L, Phuong E, Quén A, Thanh phd H6 Chi Minh (nay 13 phudng
H, Thanh phd H6 Chi Minh).

Nguoi dai dién theo uy quyén cta bj don: Ba Poan Ngoc Van A, sinh nim
1987 (vang mat);

Tra tai: A D, phuong C, Quén A, Thanh phé Hb Chi Minh (nay 14 phudng
B, Thanh pho H6 Chi Minh).

Nguoi bao vé quyén va loi ich hop phap cua bi don: Luét su Lé Thu HI —
Cong ty L2 va Cong su thudc Doan Luat su Thanh pho H (c6 mat);

bia chi: A b, phuong C, Quan A, Thanh phd Hb Chi Minh (nay 13 phuong
B, Thanh pho H6 Chi Minh).

- Nguwoi c6 quyén lgi, nghia vu lién quan:



1/ Ba Lang Thi Thu T1 (sinh nam 1964, chét ngay 02/4/2021);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Tl :

- Ong Duong Qudc T2, sinh nam 1971 (c6 mit);

Tra tai: A L, Phuong E, Quan A, Thanh phd H6 Chi Minh (nay 13 phudng
H, Thanh ph6 H6 Chi Minh).

- Ba Duong Thuty Ai M1, sinh nim 2000 (c6 mat);

Tra tai: BK, Y, K, K, Nhat Ban.

Nguoi dai dién theo uy quyén ctia 6ng T2 va ba M1: Ba Poan Ngoc Van A,
sinh nam 1987 (vang mat);

Tra tai: A D, phuong C, Quan A, Thanh phé Hb Chi Minh (nay 1a phuong
B, Thanh pho H6 Chi Minh).

2/ Phong C2, Thanh phé H6 Chi Minh (vang mat);

Dia chi: 9 N, Phuong G, Quan E, Thanh phé H6 Chi Minh (nay 13 phuong
A, Thanh ph6 H6 Chi Minh).

3/ Vian phong C3 (xin vang mit);

bia chi: B M, Phuong B, Quéan A, Thanh phé HO Chi Minh.

4/ S¢ Tai nguyén va Moi truong Thanh phd H;

Nay la S& Nong nghiép va Moi truong Thanh phd H (ving mat);

Dja chi: F L, phuong S, Thanh phd H6 Chi Minh.

- Ngwoi khang cdo: Bi don 6ng Lang Van D.

NOI DUNG VU AN:

Tai don khoi kién, cdc ban tw khai va qud trinh tham gia to tung nguyén
don va nguoi dai dién trinh bay:

Ba T 14 chu s6 hitu nha ¢ va quyén st ‘dung dat ¢ tai dia chi A L, Phuong E,
Quan A, Thanh pho Ho Chi Minh, theo Gidy ching nhén quyén sé hitu nha ¢ va
quyén sur dung dat & ho so gbe s6 25771/2001 do Uy ban nhan dan Thanh phé H
cap ngay 07/11/2001; dang ky cép nhat thay d6i cha so hitu sir dung ngay
08/9/2004. Nha dat trén ba T st dung dé ¢ tr ndm 1976 dén nay cung voi 02
nguoi con rudt 1a 6ng Lang Van D, sinh ndm 1975 va ba Lang Thi Thu T1, sinh
nam 1964. Ban chinh toan bo gidy to nha dat ba T giao cho 6ng Lang Van D
quan ly, cat gifr.

Ngay 02/4/2021 ba Lang Thi Thu T1 chét.

Ngay 03/4/2021, 6ng Lang Van D di dua hét d6 dung ca nhan cta ba T ra
khoi nha va dudi ba T ra khoi nha, khong cho ba T dugc & can nha néu trén nira.
Ong Lang Van D noi rang can nha trén thuc quyén s¢ hitu, str dung cua 6ng, ba
T khong con quyén han gi nita. Ba T da lién hé Chi nhanh Van phong B, Thanh
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phé HO Chi Minh xin sao luc hd so nha dat trén, thi duoc biét cian nha va quyén
st dung dat trén hién nay thudc quyén sé hiru va st dung ctuia 6ng Lang Van D.

Ong D va ba T1 dimg tén nha dat theo Hop dong ting cho nha & (di duoc
sao luc) s6 cong chung: 24848, quyén sb: 09 TP/CC-SCC/HPGD do cong
chtng vién tai Phong C2, Thanh phd HO Chi Minh chimg nhén ngay 17/9/2004.
Theo vin ban nay thi ba T 13 bén ting cho toan bd nha dit néu trén cho bén nhan
12 02 nguoi con cua ba T 14 ong Lang Van D va ba Lang Thi Thu T1. Tuy tudi
d3 cao nhung hién nay ba T hoan toan minh mén, sang subt. Ba T chua hé c6 y
dinh ban hodc ting cho nha dét trén cho bat cir ai. Ba T cho rang ba khong ky
tén hay lan tay dé ting cho nha ddi voi 6ng D va ba T1, ma nghi ngo c6 sy gian
dbi khi thiét 1ap Hop dong ting cho nay. Trudc do, ngay 26/01/2021 ba Ling
Thi Thu T1 d3 ting cho toan bd phan sé hitu va st dung cua ba Tl d6i v6i nha
dat trén cho 6ng Lang Van D theo Hop dong ting cho phan quyen sO hitu nha ¢
va quyén st dung dat ¢ sd cong chimg: 00002656, quyén sb 07 TP/CC-
SCC/HPGD do cong chimg vién tai Van phong Cong chimg Pam Sen Thanh
phé C3 ching nhan ngay 26/01/2021.

Ngay 05/4/2021, 6ng Lang Van D da xin cap méi va dung tén Gidy ching
nhan quyén st dung dét, quyén sO hiru nha ¢ va tai san khac gan lién voi dat s6
phat hanh DA 940089, sb vao so cadp GCN: CS04730 do S¢ Tai nguyén va Mbi

truong Thanh phd H cép cho ong D.

Ba thang sau khi cho % phan nha ma ba T1 dugc so hiru theo hop dong ba
T da tang cho. Ngay 02 thang 4 nam 2021, ba T1 chét. (do bénh hiém ngheo).

Ngay 28/4/2021, ba T khoi kién 6ng Lang Van D tai Toa an Nhén dén
Quan 11, Thanh phé Ho Chi Minh. Can nha va quyén str dung dat néu trén thudc
quyén s¢ hiru va s dung cua ba T, 1a noi cu ngu cua ba T tur trude dén nay. Ba
T chua hé ¢ ¥ dinh hodc ky bat ky gidy to gi dé chuyén nhuong, ting cho nha
d4t néu trén cho bat ctr ai khac. Khi ba T bj bénh, ba T1 dang chira tri bénh ung
thu, phia 6ng Lang Van M la mét trong nhitng nguoi con cua ba dé dwa ba T vé
chung song voi gia dinh riéng cua 6ng ¢ tan tinh Binh Duong. Pén khi ba T1
qua doi. Ba T doi quay vé nha minh, nhung 6ng Lang Van D cho rang ba T
khong con 1a chi so hiru nén khong cho ba vo nha, xdm pham dén quyén sé hitu
va sir dung ctia ba T dbi v6i nha dat néu trén. Do khéng c¢6 chd &, nén hién nay
ba T phai & nho tai nha mdt ngudi con khac cua ba T tai Binh Duong.

Nay ba khoi kién yéu cau Toa an giai quyét nhitng van dé sau day:

- Tuyén huy Hop dong ting cho nha ¢ s6 cong chimg: 24848, quyén so: 09
TP/C SCC/HPGD do cong ching vién tai Phong C2, Thanh phé Ho Chi Minh
chuing nhan ngay 17/9/2004.

- Tuyén huy Hop dong tang cho phan quyen so hitu nha & va quyén st
dung dat ¢ s6 cong chimg: 00002656, quyén s6: 07TP/CC-SCC/HDPGD do cong
ching vién tai Van phong C3, Thanh phé H6 Chi Minh ching nhan ngiy
26/01/2021. Huy bo gidy ching nhan quyén st dung dat, quyén s& hitu nha tai

4



dia chi A L, Phuong E, Quan A, Thanh phdé H6 Chi Minh cp cho ong Ling Vian
D dang tén.

Tam tinh toan bcf)‘cén nha va quyén st dung dét tai dia‘chi AL, PhuQng E,
Quan A, Thanh pho H6 Chi Minh c6 gia tri 5.000.000.000 dong (Nam ty dong).

Ba T qua doi vao ngay 23/8/2023, con gai ciia ba T1 1a ba Duong Thuy A
MI 1a Nguoi ké thira quyén va nghia vu té tung cta ba T1, dang cu tra 6 nudc
ngoai. Vu an da dugc Toa an nhan dan Quan 11 chuyen den Toa an nhan dan
Thanh ph H6 Chi Minh giai quyét theo tham quyén.

Bi don éng Lang Van D iy quyén cho ba Podan Ngoc Vin A dai dién trinh
bay rdng Nha dat tai s6 A L, Phuong E, Quan A, Thanh phé HO Chi Minh (sau
day goi tat 1a nha 11Q) 1a tai san chung ctia ba me ong D, 14 6 ong Lang Van K va
ba Dao Thi T. Trong nhiing ndm 2004, khi ba T con minh man sang sudt, ba da
tu minh dinh doat nha dat noi trén cho hai ngudi con 1a ong D va ba T1, la nguoi
cham séc va chung séng véi ba T. Pén khoang nam 2020, trong sudt th(n gian
ba T1 tr6 bénh ndng, khi thdy cac anh chi d6n me vé chim soc, ong D ¢o suy
nghi rang ddy 1a co hoi dé cac anh chi bao hiéu, nén ong chi lo tap trung viéc hd
trg chéng con cua ba T1, cham soc ba T1 tai bénh vién. Ngoai ra, do ba Bao Thi
T da 86 tudi nén ong D cling mudn tranh gip me dé néi chuyén vé tinh hinh ba
T1 s& anh huong dén stc khoe tinh than ciia ba T vi bac si di nhiéu lan du bao
ba T1 s€ khong qua khoi.

Pén khi lo xong dam tang ctia ba T1 vao ngay 05/04/2021, thi du ong D da
danh tiéng nhung cac anh chi van khong dua ba T vé lai cin nha A L. Bt ngd
hon, khi vao ngay 31/05/2021, éng D nhan dugc thong bao tir Toa vé viée khoi
kién cua me minbh.

Hop dong ting cho nha sé B tai Phong C2 duoc 1ap khi ba T 69 tudi va con
rat minh méan. Trong khi tinh trang tdm than cta ba T hién nay thi can phai xem
xét lai vi ba khong con minh man do da nhiéu 1an bj tai bién mach méau ndo va 1
lan bi té gdy xwong dui do tai bién va phai nhap vién dé md nep 6¢ vinh vién,
nén by gio ba T chi ngdi mot chd, moi sinh hoat hang ngay déu phu thudc vao
ngudi khac va dau 6c ciing khong con minh man tinh tao, khi nhé khi quén.Vi
vay, 6ng D dé nghi Toa 4n Nhan d4an Quan 11, Thanh phé H5 Chi Minh xem xét
lai nang luc hanh vi td tung dan sy cia ba Pao Thi T khi ky don khéi kién.

Nay, éng D cho rang yéu cau khai kién ctia ba Pao Thi T vé viéc hay Hop
dong ting cho nha & s6 24848 ngay 17 thang 09 nim 2004 va Hop dong ting
cho phan quyén s¢ hitu nha ¢ va quyén st dung dit & sd cong ching 0002656
ngay 26 thang 01 nam 2021 1a khong c6 co sé. Ong D dé nghi Toa an xem xét
bac don khoi kién ctia ba Pao Thi T. Cong nhan quyén so hitu nha va dat néi
trén la cia 6ng Lang Van D.

Ngay 02 thang 9 nam 2021 ba T chét, phat sinh nhimg thira ké khic gom
Lang Van M, Lang Van L, Lang Thi Minh N1, Lang Thi Ngoc Y dong ké thil:,a
quyén va nghia vu khoi kién cua ba Pao Thi T. Riéng ba Lang Thi Thu T1 chét

5



nam 2021, ¢6 con 1a Duong Thuy Ai M1 va 9h6ng 14 Duong Vin T3 tir chdi ké
thtra quyén tham gia t0 tung cua ba T. Yéu cau Toa an cong nhan quyén so hiru
nha ¢ 1a cua 6ng Lang Van D.

Ong Lang Vin D 1a bi don, tir ch01 tu cach ké thira quyen nghia vu to tung

ctia nguyén don va giit nguyén yéu cau phan bac ciia minh ddi véi yéu cau khai
kién cua ba T.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Lang Thi Thu T1 c¢6 ong Duong
Quéc T2, ba Duong Thity Ai M1 la nguoi ké thira quyen va nghia vu t6 tung do
ba Poan Ngoc Vin A la nguoi dai dién theo iy quyén trinh bay: théng nhét voi
¥ kién ctia bi don 6ng Lang Van D.

Ngueoi ¢6 quyén loi va nghia vu lién quan Phong C2, Thanh phé H6 Chi
Minh ¢ ban trinh bay nhitng ndi dung nhu sau: Theo hd so luu trit cong chimg
Hop dong ting cho s6 24848 ky tai Phong C2 vao nam 2004, thé hién: Trén don
xé4c nhan tinh trang nha dé ban, chuyén dich s& hiru dugce ba Pao Thi T ky tén va
¢6 xac nhan ctia Uy ban nhan dan Phuong E, Quin A ngay 01/9/2004;

Trén phiéu yéu cu céng chimg hop dong, giao dich duwoc ba Ling Thi Thu
T1 ky tén ngay 10 thang 9 nam 2004.

Khoan 1 Piéu 8 ctia Nghi dinh s6 75/2000/ND-CP quy dinh trudng hop:
“ Ngudi yéu cau cong chimg, chimg thuc khong doc, khong nghe, khong ky
hoic khong diém chi duoc, thi phai ¢6 nguoi lam chimg” va “ Ngudi lam ching
do ngudi yéu cau cong ching, ching thyuc chi dinh”.

Khoan 2 Diéu 8 ctia Nghi dinh s6 75/2000/ND-CP quy dinh nguoi 1am
chtng phai c6 du cac diéu kién sau day: “a) Tir da 18 tudi trd 18n, khong phai 1a
nguodi bi méat hodc han ché nang luc hanh vi dan sy; b) Khong cé quyén, hoac
nghia vu vé tai san lién quan dén viéc céng ching, chimg thuc”.

Do vay, viéc chi dinh nguoi lam chimg la do nguoi yéu cau coéng ching
thyc hién va nguoi lam ching phai dap tmg du diu kién quy dinh tai khoan 2
bicu 8 cua Nghi dinh s6 75/2000/ND-CP.

Trong hd so luu trir cia Hop dong ting cho sb 24848 noi trén, c6 luu trix
gidy chimg minh nhan dan ctia 6ng Lwong Ha C1, thé hién cac thong tin vé& nhan
than cta ong Luong Ha C1, sinh ngay 14/02/1961; gidy chimg minh nhan dan sé:
021902118 cip ngay 26/4/1996 tai Cong an Thanh phd H; nguyén quan: Trung
Qudc; noi thuong tra: B B, Phuong A, Quan A, Thanh phé Ho Chi Minh va cac
dic diém nhan dang ghi trong gidy ching minh nhan dan.

Vao thoi diém coéng chimg Hop dong ting cho s 24848, phap luat khong
c6 quy dinh nao vé thi tuc cong ching vién xac dinh tinh trang sitc khoe tim
thin cua nguoi yéu cau coéng chimg. Tuy nhién trong hd so luu trir cua Hop
dong ting cho sd 24848 thé hién, tai thoi diém cong chimg Hop dong sb 24848,
ong Luong Ha C1 da doc Hop ddng tang cho ndi trén cho ba Pao Thi T nghe va
6ng C1 ghi nhan ba Pao Thi T con minh man, sang sudt. Pong thoi, ba Pao Thi
T ciing tw minh ky vao Hop ddng ting cho sb 24848. Bén canh d6, phan 10i
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ching cia cong chung vién trong Hop dong ting cho sd 24848 ghi nhan noi
dung: “Tai thoi diém cong chimg cac bén giao két hop dong c6 nang luc hanh vi
dan su phu hop theo quy dinh cta phép luat; Cac bén giao két di doc va nghe
nhan ching doc lai hop dong nay, da dong ¥ toan bd nodi dung ghi trong hop
déng nay...”.

Céac diéu luat ctia Diéu 256; Diéu 461 va Khoan 1 Diéu 463 cua Bo luat
Dan sy 1995 di quy dinh viéc ting cho 13 hinh thirc chuyén quyén so hitu tai
san tang cho tir bén ting cho cho bén dugc ting cho. Noi dung cua Hop dong
tang cho s6 24848 thé hién rd bén cho 14 ba Pao Thi T va bén nhén 1 6ng Ling
Van D va ba Lang Thi Thu T1.

Phong C2 cung cap cho quy Toa ban sao toan b hd so cua Hop dong ting
cho s6 24848 va ho so lién quan g1 kém theo van ban nay.

Ngueoi ¢6 quyén loi va nghia vu lién quan Vin phong C3 ity quyén cho éng
N2 Cao Khanh co van ban trinh bay nhu sau:

Qua kiém tra ho so luu, Van phong C4, Thanh phdé H6 Chi Minh ¢6 ¥ kién
nhu sau:

Nha dat sb: A L, Phuong E, Quan A, Thanh phé HO Chi Minh, Thira dit sb:
56, to ban d6 sb: 32 do ong Lang Van D (sinh nam 1975) va ba Lang Thi Thu
T1 (sinh ndm 1964) 13 chi so hitu (do nhén ting cho) theo Gidy ching nhan
quyén s& hiru nha ¢ va quyén so hitu dat ¢ sd: 25771/2001 do Uy ban nhan dan
Thanh phé H cip ngay 07/11/2001, cap nhat thay d6i ngay 07/10/2004.

Ngay 16/01/2021, ba Lang Thi Thu T1 yéu ciu cong chimg hop ddng ting
cho nha, do ba Lang Thi Thu T1 bi bénh, di lai kho khan nén viéc thuc hién
cong ching tai nha s6 B N, Phuong A, Quan E, Thanh phé H6 Chi Minh. Sau
khi xem xét cac gidy to do ba Lang Thi Thu T1 cung cap, cong ching vién di
giai thich quyén, nghia vy, hau qua phap 1y cta viéc ting cho tai san, ba Ling
Thi Thu T1 — 6ng Lang Van D hiéu 1d va dong y. Do viéc thoa thuan trén 1a ty
nguyén khong trai quy dinh phap luat, tai san trén khong bi tranh chép, ké bién,
do d6 cong chimg vién da cong ching viée ting cho phan quyén so hiru nha ¢ va
quyén sé hitu dat & giira ba Lang Thi Thu T1 va éng Lang Van D s6 cong ching:
00002656 ngay 26/01/2021.

Nhan thiy vin ban cong ching trén do Van phong C4 (trudc 13 Van phong
C3), Thanh phé H6 Chi Minh chting nhan 1a dung trinh ty, thu tyc theo quy dinh
cia phap luat. Nay nguyén don ba Dao Thi T yéu cau hiy hop déng ting cho
phan quyén sé hitu nha & va quyén sé hiru dat ¢, cong chimg sé: 00002656 ngay
26/01/2021 tai Van phong C4 (trude la Van phong C3) da c6 hi€u luc va cac bén
d3 chuyén quyén so hitu theo quy dinh phap luat, nén khong dong ¥ véi yéu cau
ctia ba T. Pai dién Phong C5 c6 don xin ving mit tham gia t6 tung.

Nguoi co quyen loi va nghia vu lién quan So Tai nguyén va Moi truong
Thanh phé H ity quyén cho éng Huynh Minh N3 trinh bay nhu sau: Nha dat tai
s A L, Phuong E, Quan A, Thanh phé Hé Chi Minh do 6ng K va ba T dimng tén.
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Va duoc cip gidy ching nhan dimg tén ba T vao ngay 08/9/2002 theo quyét
dinh cong nhan thuan tinh ly hon cta Toa an, sau khi d& ndp tién dé giao phan
nha dét noi trén cho ba T. Nha dat trén duge tang cho ba Lang Thi Thu T1 va
ong Lang Vin D di dang ky tai Trung tim thong tin ding ky nha dat thanh phé.

Ba Lang Thi Thu T1 ting toan bd phan quyén so hiru, st dung ctia minh
cho ong Liang Vin D theo Hop dong ting cho phan quyén so hitu nha & va
quyén st dung dit & sd 00002656 ngay 26/01/2021 lap tai Vin phong cong
ching Pam Sen Thanh phd C3 va tai s6 B N, Phudng A, Quan E, Thanh phd Ho
Chi Minh. Ngay 15/9/2004, Chi nhanh Véan phong D, dé dang ky n6i dung thay
doi tén chu méi cho 6ng Lang Van D do nhén tang cho trén G1ay chung nhan
quyén so hitu nha & va quyén sir dung dat & s6: 25771/2001 do Uy ban nhan dan
Thanh phé H cip ngay 07/11/2001, cap nhat thay d6i ngay 07/10/2004.

Ngay 17/3/2021, ong Lang Van D c6 don dé nghi cap lai, cap d6i gidy
ching nhén quyen str dung dt, quyen sO hitu nha ¢ va tai san khac gan lién véi
dat d6i v6i nha, dét tai dia chi s6 A L, Phuong E, Quan A.

Ong Lang Van D dugc So Tai nguyén va Mo6i truong cap Glay ching nhén
quyén st dung dat quyen so hitu nha & va tai san khac gén lién véi dat sé DA
940089, s vao so cap gidy chimg nhan CS04730 vao ngay 05/4/2021.

(Pinh kém 1 bd hd so photo qua cac thoi ky - Gidy chimg nhan Quyén s
hitu nha & va Quyén sir dung dit & sb 25771/2001 ngay 07/11/2001 do Uy ban
nhan dan Thanh phd cip, da cap nhat ngay 08/9/2004, ngay 07/10/2004 va ngay
15/3/2021).

Nhitng nguoi ké thira quyén va nghia vu ciia ba Pao Thi T la éng Lang Van
M, ong Lang Van L, ba Lang Thi Ngoc Y va ba Lang Thi Minh N1 cung trinh
bay: Nha dat tai A duong L, Phuong E, Quan A do ba T 1a chu s6 hiu, ba T
khong hé ¢ ¥ dinh chuyen quyén cho bét ky dira con nao cia minh khi ma ba
chi c6 mot can nha duy nhat va hién ba con dang & do, ba ciing khong c6 dinh
doat gi d6i v6i nha dat d6. Nay xdy ra su viéc cong chimg hop dong ting cho
hay chuyén nhuong 1a do ba Lang Thi Thu T1 va ong Lang Vin D da loi dung 13
nhirng nguoi dang nudi dudng me, ho da tu y sap dit cho ba T. Cac éng ba M, L,
Y va Nl déu khang dinh ban than ba T khong biét chit nghia va ciing khong c6
yéu cau coéng ching chung thuc bat clr hop ddng nao. Ba T khong cho tai san
cho ba T1 va 6ng D, ciing khong hé moi bat ctr nguoi 1am ching nao dé doc cho
ba bat ctr giao dich ndo vdi ai tai Phong C2. Pé nghi Hoi dong xét xir tuyén vin
ban cong ching 1a vo hiéu va khang dinh tai san ndy 1a cta ba T vi ba T hoan
toan khong c6 y dinh ky tang cho bat ky ai.

Pé tim hiéu 1 tinh xac thyc cua Hop ddng tang cho tai san ky ngay
17/9/2004, ba T d4 Gy quyén cho 6ng Tran Xuan H thay mat tham gia t& tung dé
xac thuc viéc tang cho 1a khong dung y chi ctia ba, nén 6ng H da yéu cau Toa
thuc hién giam dinh diu van tay cua ba T; sau do 1a gidm dinh chit viét cua ong
Liang Vin D khi trén hop déng c6 tén 6ng Luong Ha C1 1 ngudi 1am ching, do
nghi ngd 6ng D va ba T1 da nguy tao ra nguoi lam ching Luong Ha Cl1.
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Theo két qua giam dinh cta P tai Thanh phé Ho Chi Minh thi ddu vén tay
trén ngoén trd phai trén Vian ban coéng chimg yéu cau giam dinh 1a ctua ba T di
lan tay.

Dbi voi chit viét ciia nguoi 1am ching tén Luong Ha C1 thi khong ¢6 du co
sO dé xac dinh day 1a chir viét ciia 6ng Lang Van D, do mau chir viét cua 6ng
Ling Van D cung cip khong du dé giam dinh, vi vin ban ting cho nay di lap
vao nam 2004.

Toa an d3 cin ct vao hd so cong ching ciia Phong C2, Thanh phé Ho Chi
Minh cung cip cho Tda an 13 ban photo gidy chimg minh nhan dan tén Luong
Ha C1 nén d tién hanh xac minh viéc 1am chung cta ong C1, dé 13y 1oi khai va
dan giai nguoi lam chimg nay dén phién toa. Tuy nhién, theo cic bao céo xac
minh thi ong Luong Ha C1 c6 dang ky thuong trd nhung khong thuce té cu trd tai
dia chi trén gidy ching minh nhan dan ma Phong C2 da cung cap, cing nhu
khong o cu tra tai dia chi moi & B do Cong an P1, Quéan A cung cép bo sung.

Tai phién toa,

Ong Tran Xudn H la ngwoi bao vé quyén va loi ich hop phdp ciia éng Lang
Vin M ¢é y kién rang: Can nha sé A L, khi Coéng chung ting cho ngiy
19/7/2004, ba T dang st dung va 1a chu s& hitu hop phdp. Viéc phia ong D noéi
ba T da ting cho ong va ba T1 cin nha dé theo hop ddong ting cho di ky tai
Phong C2 1a khong phu hop, vi ba T khong c¢6 nha niao khac dé . Viéc ba T
khéi kién doi lai can nha 1a do chinh 6ng L thtra nhan khi dua ba T tro vé nha,
thi ho phat hién ra 6ng D dem nha di ban va nhan tién coc cua ngudi mua nha,
ba T da thé hién rd ¥ chi 1 chua ting ky ting cho nha nén méi khoi kién dé doi
lai.

Ve viéc cong chung, ludt su cua cac nguoi thira ké quyen t tung ctia ba T
cho rang: Ba T khong biét doc, viét, nén thudc truong hop can phai co6 ngudi
lam chimg theo quy dinh tai Piéu 7 Nghi dinh 75/2000/ND-CP ngay 08/12/2000
ciia Chinh phu quy dinh vé cong chimg, chimg thuc quy dinh vé Céng chimg,
ching thuec.

Can ctr khoan 1 Diéu 13 Nghi dinh 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu quy dinh vé cong chung, chung thyc, quy dinh vé ndi dung 161 chung:

“1. Ngi dung loi chitng phdi ré rang, chdt ché, thé hién r6 mirc do trach
nhiém cua nguoi thuc hién cong chitng, chung thuc doi voi viéc cong chung,
chung thyc”.

Ho6 so do Phong Cong chimg cung cap c6 ban luu trit gidy ching minh
nhan din cta 6ng Luong Ha C1 va tai trang 3 cta hop dong ¢ thé hién chir viét
tén Lwong Ha C1 véi tu cach 14 nhan ching nhung toan bd Hop dong tang cho
nha ¢ s6 cong ching: 24848, quyén sb: 09 TP/CC-SCC/HPGD do cong ching
vién Phong C2, Thanh phd H6 Chi Minh chimmg nhan ngay 17/9/2004 khong co
thé hién, chimg nhan thong tin nguoi lam ching 13 6ng Luong Ha C1 (ho tén,
nam sinh, sé chirng minh nhan dan, dia chi), khong c6 ching nhin ong Luong
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Ha C1 cam doan c6 du diéu kién dé lam ngudi lam chimg theo quy dinh phap
luat, khong thé hién duoc viéc ong Luong H4a C1 da thuc hi¢n déy du trach
nhiém ctia ngudi lam chimg va khéng chimg nhin ong Luong Ha C1 truc tiép
ky vao hop dong ting cho ndy trudc su co mit ciia cong chimg vién.

Viéc xac nhan y chi va su tu nguyén cta ba Pao Thi T khi giao két hop
dong nay hoan toan phu thudc vao nguoi 1am chimg 1a ong Lwong Ha Cl,
nhung trén thuc té 6ng C1 khong c6 tham gia giao dich nay: Ong C1 khong hé
c6 mat khi cong chimg, nén khong thé c6 chuyén 6ng c6 doc lai toan bo hop
déng cho ba Pao Thi T nghe 1d; xac nhan ba T con minh man, sang subt, hiéu rd
ndi dung ctia hop dong va dong y ky tén lan tay hay khong.

Ciing theo Phong C2, Thanh phé Ho Chi Minh khrflng dinh viéc chi dinh
ngudi 1am ching 14 do Ngudi yéu cau cong ching thuc hién. Nhu vay phia bi
don moi va chinh 6ng D nguoi duoc tang cho la cung duoc cho tai san cung véi
ba T1 méi la bén chi dinh nguoi lam chig, chir khong phai ba T, vay thi bi don
phai biét rd dia chi, nhan than ctia nguoi lam chimg, phai ¢ nghia vu cung cap
dia chi cua nguoi Iam chimg cho Toa an. Nhung bi don khéng thuc hién duoc,
ma lai cho rang Phong Cong chimg moi nhan chimg cho ba T.

qVé ndi dung, hinh thirc cua hop d6ng ting cho nha & s6 cong ching: 24848,
quyén s6: 09 TP/CC-SCC/HDPGD do Cong ching vién Phong C2, Thanh pho
Ho6 Chi Minh chtrng nhan ngay 17/9/2004, nhan thay:

Tai trang 1 cua hop dong thi tén goi la “Hop ddng chuyén nhuong quyén so
hiru nha ¢” trong khi trang 2 1a “Hop dong tang cho nha ¢”.

Trang 3 ctia hop dong co ghi nhan nhan ching 1a ong Luong Ha C1 viét
xac nhan nodi dung “Téi da doc lai hop dong nay cho ba T nghe 16 ba T con
minh man sang sudt hiéu ré ndi dung cia hop dong ndy va dong y ky tén lan
tay”. Nhung theo quy dinh ctia B luat Dan sy 1995, Nghi dinh 75/2000/ND-CP
ngay 08/12/2000 cua Chinh phu quy dinh vé cong ching, ching thuc chi ¢ quy
dinh vé& ngudi 1am ching trong hop dong, giao dich chtr khong ¢o quy dinh nao
vé nhan ching.

Cian ¢t vao Diéu 7, biéu 136, Diéu 137 B0 luat Dan sy nam 1995; Diéu 7,
Diéu 8, Diéu 13, Dicu 43 Nghi dinh 75/2000/ND-CP ngay 08/12/2000 cua
Chinh phu quy dinh vé Cong ching, chimg thuc; D& nghi Hoi dong xét xir chp
nhan toan bd yéu cau khoi kién ctia ba T, tuyén vo hiéu hop dong cong ching tai
Phong C2, Thanh phd Ho Chi Minh d6i v6i hop dong chuyén nhuong tai san sd
cong chimg 24848, quyén sd: 09 TP/CC-SCC/HPGD do Cong chimg vién
Phong C2, Thanh phé Hd Chi Minh chirmg nhan ngay 17/9/2004.

Tuyén v6 hiéu hop dong cong ching cua ba T1 tang cho 6ng D d6i voi tai
san néu trén tai Van phong C3. Tu do, dé nghi T4 huy bo cac gidy chimg nhén
quyén s6 hiru nha va quyén sir dung dat & dugc cap cho ba T1 va 6ng D. Ciing
nhu gidy chimg nhan di duge S¢ T Thanh phd cip méi toan bo cho éng D.
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Nhitng nguwoi ké thira quyén va nghia vu tham gia t6 tung ciia ba T: Ong
Lang Van L, ba Lang Thi Minh N1, ba Lang Thi Ngoc Y va ong Lang Van M co
loi khai trinh bay: cac ong ba va ong D, ba T1 déu 13 con rudt ctia ba T va éng
Lang Van K. Ong K di ly hon ba T theo Quyét dinh c6ng nhan thuén tinh ly hon
tr ndm 2001. Ba T da dung ten trén Glay ching nhan quyén st dung dat ¢ va
quyén s& hiru nha ¢ ddi véi can nha s6 A L, Phuong E, Quan A tir ndm 2001
theo tai liéu do Vin phong B cung cip cho Toa 4n. Ban than ba T dén khi chét
chi c6 mot can nha duy nhat do.

Thoi diém ba T1 bi bénh, ba T c¢6 vé Binh Duong sinh séng mét thoi gian
V01 nguoi con tén M, sau khi ba T1 qua doi, ba T quay tr¢ lai can nha ciua minh,
thi 6ng D khong cho ba vao nha va cho rang nha d6 1a ciia 6ng D. Ba T méi biét
minh bi 6ng D chiém doat nha nén méi khoi kién doi lai nha. Ban than ba T
khong biét chit, nén da bi ong D, ba T1 dua di cong ching dé chuyén tén cin
nha sang cho ho, ddy 1a su ép budc chir khong hé tir nguyén. Dén khi ba T chét
thi 6ng D dua xac ba T di noi khac, gidu thong tin ba T chét, khong thong bao gi
khién cho anh em khéng ai hay biét gi vé céi chét ctia ba T, chi dén khi cong an
Phuong béo cho cic ong ba dén nhan gidy ching tir do 6ng D da khai tir cho ba
T, thi bbn nguoi con con lai cua ba T méi biét duoc me minh da chét.

Nay khi ba T da khoi kién va da chét, nén ong M, ong L, ba N1,ba 'Y déu
thay me dé tiép tuc viéc kién doi lai can nha, yéu cau Toa 4n chép nhan yéu cau
khoi kién ciia ba T, cong nhan quyén so hiru tai san nay 13 ctia ba T. Budc 6ng D
tra lai nha vi hién nay ho khong dugc vao nha va ciing khong biét viéc huong
khoi thd phung me cia cac ong ba dugc dé & dau. Cac ong ba cd yéu cau nhu
don khéi kién cua ba T va dé nghi duogc Toa an chép nhan don khéi kién.

Bi don ong Lang Van D co nguoi dai dién theo uy quyén la ba Poan Ngoc
Vin A va nguoi bao vé quyén va loi ich hop phap la ba Lé Thu HI co quan diéem
trinh bay:

Viéc tang cho nha cua ba T véi ba T1 va ong D tai Phong C2 da thuc hién
dung quy dinh phap luit. Can cir phap 1y 1a hop dong da duge cong chimg vién
thuc hién tai Van phong C6, dung quy dinh. Nhan chiing 6ng Luvong H4 C1 do
van phong C7 da thuc hién viéc doc cho ba T nghe toan bo ndi dung cua hop
d6ng. Cong ching vién dd xac thuc viée 6ng C1 dd doc cho ba T nghe va ghi
chung tai trang 3 cua ban hop dong nén di hop phap toan bo viéc ting cho. Can
ctr theo quy dinh tai Didu 462 Bo luat Dan sy nam 1995, quyén sé hiru tir viéc
chuyén dich duoc xac dinh tai thoi diém cong chung va bén nhan tai san da nhan
nha xong nén 6ng D va ba T1 1a chu so hitu hop phap tai san noi trén, nén dé
nghi:

Xac dinh thoi hiéu khoi kién cua nguyén don khong con khi dé nghi tuyén
v6 hi€u hop dong theo quy dinh B luat Dan sy nam 1995.

Bac toan bo yéu cau khai kién cua ba T vé quyén so hitu can nha A L 1a
cua ba Dao Thi T. Cong nhén cac hgp dong ting cho tai Phong C2 va Van
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phong C3 1a c6 hiéu luc phap luat. Cong nhan quyén sé hitu tai san noi trén 13
cua ong D.

Tai Ban 4n dn sy so tham s0 315/2025/DS-ST ngay 12 thang 6 ndm 2025
cua Toa an nhan dan Thanh ph6 H6 Chi Minh quyét dinh:

‘ Can c1'1" vao khoé}n 3 Biéu‘ 26, khoép 4 Piéu ‘34, Diéu‘38, diém a khoén‘l
bicu 3?, biéu 74, Diéu 78, Diéu 94, biéu 95, Bi@u 96, Diéu 97, khoan 2 biéu
147, Biéu 227 va Khoan 1 Diéu 273 cua B luat To6 tung dan su;

Can ctr cac Diéu 131 va Diéu 136 B luat Dan sy nam 1995.

Cin ctr Dicu 7, Dieu 8, Piéu 41, Pidu 42, Dicu 45 Nghi dinh so
75/2000/ND-CP ngay 08 thang 12 ndm 2000 cua Chinh Phu quy dinh vé Cong
chung ching thue.

Can cir Thong Tu s6 03/2001/TT-CC ngay 14 thang 03 nam 2001 ctua B
Tu phap hudng dan thi hanh Nghi dinh s6 75/2000/ND-CP ngay 08 thang 12
nam 2000 ctia Chinh Phu quy dinh vé Cong ching chiing thuc.

Can ct vao Piéu 12, Khoan 7 Piéu 27, Piéu 48 cua Nghi quyét sd
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi
va 1¢ phi Toa &4n va danh muc kem theo.

Can ctr Luat Thi hanh dan su.

Tuyén Xu: Chép nhan toan bo yéu cﬁp khéi kién cia nguyén don ba Bao
Thi T c6 nguot ke thira quyen va nghia vu t6 tung la 6ng Lang Van M, ong Lang
Van L, ba Lang Thi Ngoc Y, ba Lang Thi Minh N1 vé viéc :

1. Tuyén huy Hop dong ting cho nha ¢ sd cong chimg: 24848, quyén sb:
09 TP/CC-SCC/HPGD do Céng ching vién Phong C2, Thanh phd HO Chi
Minh ching nhén ngay 17/9/2004 gitta bén tang cho 1a ba Bao Thi T va bén
nhén tdng cho la 6ng Lang Van D va ba Lang Thi Thu T1.

2. Huy bo phan cap nhat sang tén cho ong Lang Van D va ba Lang Thi Thu
T1 trén Gidy ching nhén quyen s¢ hitu nha ¢ va quyen str dung dat ¢ hd so gbe
sO 25771/2001 do Uy ban nhan dan Thanh phé H cap ngay 07/1 1/2001 cho ba
bao Thi T doi véi nha dat tai s6 A L, Phuong E, Quan A, Thanh phé H6 Chi
Minh.
3. Huy Hop déng ting cho pbﬁn guyén s& hitu nha & va quyén st dung dat
0 s0 cong chung: 00002656, quyén s6: 07 TP/CC-SCC/HPGD do Cong ching
vién Van phong C3, Thanh pho H6 Chi Minh chirng nhén ngay 26/01/2021.
4. Huy bo Glay ching nhén quyén st dung dat, quyen 80 hitu nha ¢ va tai

san khac gin lién voi dat s DA 940089, sb vao sO cap gidy ching nhan
CS04730 vao ngay 05 thang 4 nam 2021 do S& T cap cho 6ng Lang Vin D.
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Ong Ling Van L, 6ng Lang Van M, ba Lang Thi Minh N1, ba Lang Thi
Ngoc Y ¢co quyen lién h¢ co quan chirc nang dé yéu cau thuc hlen cap lai Gidy
ching nhan quyén s¢ hitu nha dat cho Pao Thi T, ¢6 hang thira ké thir nhat cia
ba T dai dién khai nhan.

S¢ Nong nghiép va Mai truong Thanh phé H c6 nghia vu thu héi Gidy
ching nhan quyén s¢ hiru nha ¢ va Quyén sir _dung dat & da cap cho 6ng Lang
Van D va cap kho1 phuc Gidy chimg nhan quyén so hiru nha ¢ va quyen su dung
dat ¢ theo ho so gbe s6 25771/2001 do Uy ban nhan dan Thanh phé H cap ngay
07/11/2001 cho ba Pao Thi T dbi v4i nha dat tai s6 A L, Phuong E, Quan A,
Thanh phé H6 Chi Minh.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi t6 tung, an phi,
trach nhi€ém cham thi hanh &4n va quyén khang cao.

Ngay 13/6/2025, 6ng Lang Van D khang cao ban an so tham theo hudng
stra ban an so tham, khong chap nhan yéu cau khoi kién cua nguyén don.

Tai phién toa phiic tham:

Bi don gilr nguyén yéu cau khang cdo, Luat su H1 cho rang ong D khéang
céo ca vé phan t6 tung va ndi dung vu an, cu thé: Xét Pon khoi kién cua ba T thi,
ba T khong biét chit, khong c6 nguoi lam chimg (trong trudng hop nay thi ba T
c6 quyén nho ngudi khac lam don khai kién), tuy nhién don khéi kién chi c¢6 2
ddu véan tay ctia ba T nén khong c6 co s¢ dé khang dinh ba T hoan toan tu
nguyén hay bi ép budc khi khoi kién. Dé nghi xem xét vé phan danh gia vé
nguoi lam ching cta ban an so tham, viéc Toa an cdp so tham cho rang khong
c6 thong tin hop phap vé nguoi 1am chimg 13 nhan dinh hoan toan khong ding
va cho rang viéc dng C1 c¢6 nhén than va noi cu tra khong dung voi gidy CMND
ma Phong cong ching cung cap 1a khong dang véi thuc té c¢6 trong hd so vu an.
Boi 18, ong C1 13 ngudi lam ching trong hop dong ting cho nim 2004 13 cong
dan Viét Nam du ndng lyc hanh vi dan sy. Do cac duong sy trong vu 4n 1a nguoi
dan toc H2 nén viéc nho 6ng C1 1a nguoi dan toc H2 lam chung 1a hoan toan
binh thuong, nén dé nghi xem xét vin dé nay. Toa 4n cép so tham cho rang giao
két hop ddng ting cho nim 2004 13 trai v&i y chi ciia ngudi tang cho (ba T) 1a
khong c6 can ctr. Nhan dinh viéc thuc hién tha tuc cua Van phong C8 ¢6 su Itra
déi theo ban an so thim 1a phién dién va khong khach quan. Dé nghi Hoi dong
xét xtr phuc tham, chip nhan khang céo ciia 6ng D, stra ban an so tham, khong
chap nhan yéu cau khai kién cia nguyén don.

Ong D ddng ¥ vé6i ¥ kién cua Luat su, bd sung ¥ kién vé viéc ba T khong di
lai dugc, phu thudc vao nhitng nguoi khac nén viée diém chi vao don khoi kién
ma khong c6 chirng nhén ctia chinh quyén dia phuwong 1a khong khach quan.

Luat su H bao vé quyén lgi cho nguyén don trinh bay: Toa an cip so thim
hoan toan khong c6 nhan dinh vé ngudi 1am chimg 1 dan toc H2 nén khong co
nang lyc hanh vi dan sy nhu Luat su H1 da trinh bay. Viéc cong ching hop
dong tang cho tai san ndm 2004 ¢6 vi pham phép luat. Ban an so tham xét xu 13
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c6 can cir phap luat, @& nghi Hoi dong xét xtr phuc tham, khong chip nhan
khang cao cua 6ng D, gilr nguyén ban an so tham.

Nguyén don ddng ¥ v6i trinh bay cua Luat su, khong bo sung gi thém.

Kiém sdt vién tham gia phién toa, phat biéu y kién vé viéc gidi quyét vu dn:

- V& viée giai quyét vu an: Toa an cap so tham nhan dinh phiéu yéu cau
cong chimg cua ba T1 tai Van phong C8 1a khong dung thu tuc, o6ng C1 khong
dam bao cho viéc Iam chung 1a ¢6 can ci. Do d6, Toa an cap so tham nhan dinh
hop dong tdng cho nam 2004 duoc giao ket trai voi y chi ctia ba T 1a ¢6 can ctr.
Tai phién toa phuc tham, 6ng D cling khong cung cap duoc chung clit méi dé
bao vé cho yéu cau khang cao.

DPé nghi Hoi dong xét xtr khong chap nhan khang céo cua ong D, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu, chung cur co trong ho so vu dn dwoc tham
tra tai phién toa, y kién cua dgi dién Vién kiem sdt va két qua tranh tung tai
phién toa, Hoi dong xét xur nhan dinh:

[1]. Vétd tung:

[1.1]. Pon khang cdo cta 6ng Lang Van D 1a hop 1¢, nén dugc Hoi dong
x€t xr xem xé&t theo thu tuc phac tham.

[1.2]. Thoi diém Toa an nhan dan quan 11, Thanh phd H6 Chi Minh thuly
vu an, ngay 28/4/2021 nguyén don ba Bao Thi T lam don khoi kién yéu cau giai
quyet hai ndi dung gom Yéu cau cong nhan quyen sO hitu nha ¢, tuyén huy Hop
d6ng ting cho nha & sd cong chimg: 24848, quyén s6: 09 TP/C SCC/HPGD do
cong ching vién tai Phong C2, Thanh pho Ho Chi Minh chimg nhén ngay
17/9/2004; tuyén huy Hop déng ting cho phan quyén so hitu nha & va quyén sir
dung dat ¢ s6 cong chimg: 00002656, quyén s6: 07TP/CC-SCC/HDPGD do cong
ching vién tai Van phong C3, Thanh phé H6 Chi Minh ching nhan ngiy
26/01/2021. Huy bo gidy chimg nhan quyén s dung dat, quyén s¢ hiru nha tai
dia chi A L, Phuong E, Quén A, Thanh phé H6 Chi Minh cap cho ong Lang Vian
D dung t€n; Yéu cau quyén su dung nha do thoi diém khoi kién ba T khong c6
chd & nén phai & nhd nha mot ngudi con khac tai Binh Duong (BL19-21).

Sau khi vu 4an dugc chuyén cho Toa an nhan dan Thanh phé HO Chi Minh
giai quyét, Thong bao thu 1y s6 441/TB-TLVA ngay 14/11/2022 thu 1y phan noi
dung nhitng van dé cu thé yéu cau Toa an giai quyét gdm: Tuyén hay Hop dong
tang cho nha & sb cong ching: 24848, quyén sd: 09 TP/C SCC/HPGD do cong
ching vién tai Phong C2, Thanh phé Hf) Chi Minh chiang nhén ngay 17/9/2004.
Tuyén huy Hop d6ng tang cho phan quyén so hitu nha ¢ va quyén st dung dat &
s0 cong chimg: 00002656, quyén s6: 07TP/CC-SCC/HDGD do cong chimg vién
tai Van phong C3, Thanh phé H6 Chi Minh ching nhan ngay 26/01/2021. Cong
nhan cho ba Pao Thi T 14 chu so hitu va sir dung cin nha va quyén st dung dat
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tai dia chi A L, Phuong E, Quan A, Thanh phé HO Chi Minh cép cho 6ng Lang
Vian D ding tén.

Do véy, ban an so thAm méi chi giai quyét moét ndi dung cong nhén quyén
s& hiru, con phan quyen st dung thi chua giai quyet Hoi dong xét xtr phiic tham
xét thay, Toa an cap so tham khong giai quyét hét cac yéu ciu trong vu an 1am
anh huong dén quyén va loi ich hop phép ctia dwong su.

[2]. V& noi dung:

[2.1]. V& ngudn gdc tai san tranh chdp: Ba T 1a chu s¢ hitu nha & va quyén
st dung dat o tai dia chi A L, Phuong E, Quan A, Thanh phé HO Chi Minh, theo
Gidy chung nhan quyén s hitu nha & va quyén sir dung dat & ho so gbc sd
25771/2001 do Uy ban nhan dan Thanh phd H cap ngay 07/11/2001; dang ky
cap nhat thay doi chu sé hitu sir dung ngay 08/9/2004. Nha dat trén ba T st dung
dé & tir ndm 1976 dén nay cung véi 02 ngudi con rudt 1a é6ng Ling Vin D, sinh
nam 1975 va ba Lang Thi Thu T1, sinh nim 1964. Ban chinh toan bo gidy to
nha dat ba T giao cho ong Lang Vin D quan 1y, cit giit.

~ Nhu vay vao thoi diém nam 2004 thi ba T hoan toan co6 quyén dinh doat
do61 voi quyén so hiru nha ¢ va quyén sur dung dat ¢ tai dia chi A L, Phuong E,
Quan A, Thanh pho H6 Chi Minh.

[2.2]. Xét ban hop dong ting cho tai Phong C2, Thanh phé HO6 Chi Minh
chimg nhan ngay 17/9/2004. Ho1 déng xét xr so thAm nhan dinh viéc giao két
hop d6ng ting cho noi trén 1a trai voi ¥ chi ctia ba T 1a ¢6 can ¢, cu thé.

[2.2.1]. Khong c6 su tu nguyén cua ba T, khi ma theo van ban s6 210 ngay
28/3/2025 cua Phong C2 tra 101 Toa an, cling nhu cung cip céc tai liéu hd so
cong chung cho Toda, thi Phiéu yéu cdu cong chimg hop dong viét ngay
10/7/2004 1a do ba Lang Thi Thu T1 ty viét vao muc Nguoi yéu cau cong chimg
va ¢ phan ky tén thi ba T1 ciing tu ky tén yéu cau céng chimg hop dong ting
cho néi trén.

Ho1 dé)ng xét xir so tham can c Nghi dinh s 75/2000/NB-CP ngay
08/12/2000 v€ Cong chung, ching thuc quy dinh d€ xem xét va danh gia y chi,
su tu nguyén khi giao két hop dong cia ba T 1a c6 can cu.

[2.2.2]. Nhan chtng - Ngudi 1am chimg trén hop ddng ting cho:

Hop dong ting cho sb 24848/HP- TCN di khong thé hién rd vé nhan than
ciia 6ng C1, cu thé khong ghi & nam sinh, dia chi cu tr(, tinh trang ning lyuc
hanh vi ctia ong C1, 1y do c6 6ng C1 tham gia trong hop dong da khong thé hién
trong bd hd so cong ching nay.

Mat khac, trong cac ban khai cua phia 6ng D va ngudi nha ba T1 (ba T1 da
chét vao thang 4 ndm 2021) va 10i khai trong hd so vu an. Ca dai dién cua gia
dinh ba T1 va ong D cung luat su ctia 6ng D déu khang dinh, tai thoi diém cong
chung phia bén 6ng D va ba T1 khong moi 6ng C1 lam nhan chung, ma do
Phong C2 chi dinh ngudi lam chimg, rang ho khong biét ong Luong Ha C1 14 ai.
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Nguoc lai, Phong C2 lai cho rang viéc chi dinh ngudi 1am ching 14 do phia
Nguoi yéu cau cong chimg moi. Theo ho so luu ctia Phong Cong chung, thi
ngudi yéu cau cong chung theo don yéu cau cong chung 1ap ngay 10/9/2004 13
ba T1. Tir d6, ban an so tham nhan dinh chinh ba T1 di “dua” tén Luong Ha Cl1
vao to hop déng tang cho dudi danh nghia “Nhan ching”. Qua xem xét tinh hop
phap cta viéc 1am ching trén hop dong ting cho va nhdn than cua 6ng Luong
Ha C1, Hoi dong xét xtr so thAm nhan dinh 6ng Lwong Ha C1 di khong tham
gia vao qua trinh lam chung khi giao dich tai Phong C2 1a c6 cén ctr.

[2.3]. Hoi dong xét xir so thAm nhan dinh Phong C2 13 bén soan thao danh
may hop dong ting cho ndi trén (thu ky cta cong ching vién Hoang Xuén H3
soan thao), khi c¢6 nhiing 161 chiing cho thay tinh huong di cong ching cuaba T
1a khong ding v6i quy dinh phap luat vé cong chimg bat budc phai c¢6. Cu thé:

[2.3.1]. O dong thir 22 trang 4 ctia phan chimg nhan cta Phong coéng ching
thé hién: Vé thanh phan tham gia giao dich chi c6 ba T bén tang cho, ba T1 cing
6ng D 1a bén nhan tai san ting cho. Hoan toan tir dau dén cudi cung ciia hop
dong khong thé hién vai trd quan trong va then chdt trong viée ting cho nay
chinh 1a Nguoi lam ching tén Luong H4 C1 phai dugc dua vao trong ban hop
d6ng dé minh thi cho nhimg ndi dung 16i ching cua Ngudi ching nay 1a ding
su that khach quan cua viéc tang cho tai san. Nhung nguoi lam chimg ¢ day,
trong hop dong cong ching nay, 6ng Luong Ha C1 chi thé hién bang gidy ching
minh nhin dan dé dua vao ho so cong ching ma da khong hé c6 mit trong budi
cong chung ngay hom do.

[2.3.2]. Hop dong tang cho da soan thao tén hop ddng khong dung, khi dé
tira ctia hop dong ghi hop dong chuyén nhuong nha, trong khi ndi dung thi ghi la
tang cho nha, 1am cho Hoi dong xét xir thdy ba T 1a nguoi chu cia tai san, thyuc
su dung ngoai su viéc giao dich nay, khi ma ban than ba khong hé biét chit, chi
1am theo 101 con cai 1a lin tay va viét c6 1 chir “Tu” duy nhét trén td hop déng
do.

[2.3.3]. O 10i chimg ctia Céng chimg vién trang 4 ciia hop ddng ghi ring:
“Cac bén da tw doc va nghe nhan chung doc lai”. Nhung phia ba T cling da
khong thé nao tu doc ban hop dong va ba T ciing khéng c¢6 moi ai lam ching, dé
ba T dugc nghe nguoi lam ching (do ba T moi) doc lai 1an nita nhu 16i ching
cua Cong chung vién.

Chinh viéc khong phat hién duoc sai sét ctia vin ban hop dong di cho thay
viéc cong ching hop dong nay 13 sai trai vé mat thu tuc va vi pham phap luat.
Do vy, c6 thé thdy rang ba T khi lin tay va diém chi da khong thé biét duoc
rang minh viét va lan tay dé thuc hién noi dung gi, khi ma nhan ching ong
Luong Ha C1 khong hé c6 mit tai thoi diém cong chimg, dé ghi ndi dung xéac
nhan tinh trang tinh thdn minh man cta ba T nhu hop dong da thé hién va doc
cho ba T nghe toan bd ndi dung tang cho nha cuia ba.

[2.3.4.]. H6 so luu cia Phong C2 cung cép chi dya vao ban photo gidy
chiing minh nhan dan t€n Luong Ha C1 thi theo co quan Cong an dia phuong
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ciia 6ng Luong Ha C1 ghi trén gidy ching minh nhan dan, hoan toan ciing
khong c6 Luong Ha C1 dang cu tra tai cac dia chi ma nhu ban photo chung
minh nhan dan da cung cdp. Phong C2 di khong thuc hién hanh vi cong ching
day du theo quy dinh phap luat.

[2.3.5]. HOi dong xét xir so tham xac dinh hop dong vo hiéu do vi pham
vao cac diéu kién co6 hiéu lyc cta giao dich tai khoan 3 Piéu 131, Diéu 136, diéu
137 Bo luat Dan sy nam 1995, do ba T khong tu nguyén giao dich, c6 du hiéu
vi pham phép luét vé ép budc va lira ddi 13 ¢6 cén cu.

Tt do x4c dinh giao dich tdng cho nha ctia ba T cho 6ng D va ba T1 can
nha A L 1a khong c6 hi¢u luc.

Xéc dinh quyén st dung nha, dat 11Q Lac Long Quén 1a ctia ba Pao Thi T.

[2.4]. Viée cac co quan chuy€n moén dang ky cép nhat quyén so hitu cho ba
T1 va 6ng D ding tén nha dat noi trén, déu khong co6 gié tri khi ma van ban tang
cho nam 2004 da bi v6 hiéu.

Hop ddng s6 24848 nam 2004 ctua Phong C2 khong co hiéu luc, nén khi
hop ddng dau tién bi vo hiéu toan b, thi cac hop ddng sau ciing dwong nhién vo
hi€¢u, nén duong nhién Van ban cong ching 2656 ngay 26/01/2021 tai Van
phong C3 ciing phai dugc tuyén 1a v6 hicu.

Tir d6 Toa an cip so tham tuyén huy Glay ching nhan quyén sir dung dat
quyen so hiru nha ¢ va tai san khac gin lién véi dat sb DA 940089, s6 vao )
cap Gidy chimg nhan CS04730 vao ngay 05/4/2021 do S& T cip cho 6ng Ling
Van D 1a c6 cén cu.

Do gidy chimg nhan s6 nhan s6 25771/2001 ngay 07/11/2001 da bi thu hoi
dé cap méi cho 6 ong D, nén cac dong thira ké cia ba T co quyén lién h¢ co quan
chtc nang dé xin cap lai gidy chimg nhan quyén sé hitu nha va quyén sir dung
dat cho ba T theo quy dinh phap Luat Dét dai va Luat nha 6.

Tuy nhién, tai Bién ban hop ngay 20/12/2024 (BL391-397) thé hién, nha
hién nay do 6ng Duong Qudc T2 dang quan 1y, st dung va tai phién toa phic
tham, 6ng T2 khang dinh viéc dang quan 1y, str dung. Toa an cap so tham chép
nhén toan bo yéu cau khoi kién cua nguyén don, tuyén cac dong thira ké cta ba
bao Thi T c6 quyén lién h¢ co quan chirc nang dé xin cp lai gidy ching nhan
quyén s hitu nha va quyén st dung dat cho ba T theo quy dinh phap Luat Dt
dai va Luat nha ¢, nhung khong budc 6ng Lang Van D, 6ng Duong Qudc T2 va
nhimg nguoi lién quan giao tra nha dé nhimg nguoi thira ké quyén va nghia vu
ctia ba T thyc hién quyén st dung 1a thiéu s6t ma cip phiic thim khong thé khic
phuc.

Trong qua trinh giai quyét vu an, Toa an cp so thim chua tién hanh xem
xét tham dinh tai chd tai san tranh chap, chua 1am rd trong qua trinh quan ly su
dung thi 6ng T2 va nhimg nguoi lién quan co6 sira chira, nang cap ddi voi can
nha va tinh toan vé cong strc giit gin, t6n tao 1am ting gia tri cla tai san dé khi
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budc giao tra nha thi tinh todn viéc ngudi dugc nhén nha phai hoan lai gia tri
quan ly, stra chira, gilr gin va ton tao tai san cho bi don va 6ng T2.

Viéc Toa an cap so}hén; c6 thiéu sot, klg()ng giai quyét hét cac yéuqcéu cua
duong sy trong vu an, dan dén vi€c giai quyét vu an khong duoc triét dé, khong
bdo dam duoc quyen va loi ich hop phap cta cac duong su. Toa an cap phiic
thAm khong thé khéc phuc duoc dé giai quyet viéc tranh chap cho cac duong su,
do d6 can huy ban an so tham, chuyén ho so vu an cho Toa 4n cép so thim giai
quyét lai theo quy dinh phép luat.

Tt nhiing phan tich trén, Hoi dong xét xir xét thiy c6 can cir dé chap nhan
mot phan yéu cau khang céo cua bi don.

[3]. Y kién cta bi don duoc chip nhan mot phan.

[4]. D& nghi cua Kiém sat vién tai phién toa khong dugc chap nhan.

[5]. V& an phi dan sy phtic thim: 6ng Lang Vin D khong phai chiu.

Vicac lé trén,

QUYET PINH:
~ Can cu Diéu 148; Dicu 293; Diéu 308; Dicu 310 va Diéu 313 cua BJ luat
to0 tung dan sy nam 2015;
Cin ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

cia Uy ban Thuong vu Qudc hoi Khéa XIV quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mét phan khang cdo ctia 6ng Lang Vin D.

2. Hity toan by Ban 4n dén sy so tham s6 315/2025/DS-ST ngdy 12 thang
6 ndm 2025 cta Toa an nhan dan Thanh ph6é H6 Chi Minh va chuyén ho so vu
an cho Toa an cap so tham giai quyét lai theo quy dinh phép luat.

3. V& an phi dan sy phtc thim: Cac duong su khong phai chiu.

Hoan tra cho 6ng Lang Van D s6 tién 300.000 dong tam Ung 4n phi dan sy
phuc theo bién lai s6 0000489 ngay 26/6/2025 cua Cuc Thi hanh an dan su
Thanh ph6 H6 Chi Minh.

4. Ban 4n phuc tham co hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: 5 TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN - CHU TQOA PHIEN TOA
- VCTVKSXXPT tai TP.HCM; °

- TAND TP.HCM,;

- THADS TP.HCM;

- Cac duong sy;
- Luu: HS, VP (TVN).
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