TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN THOT NOT Doc 14p — Tu do — Hanh phic
TP. CAN THO
Sb: 45/QD-TA Thot Nét, ngay 06 thang 3 ndm 2024
QUYET PINH

Ap dung bién phap xir Iy hanh chinh dwa vio co sé cai nghién bit budc
TOA AN NHAN DAN QUAN THOT NOT - TP. CAN THO

Vé6i thanh phén tién hanh phién hop gdm cé:

1. Tham phdn: Ba Hoang Ngoc H

2. Thir ky phién hop: Ong Pinh Tuin Anh

Ngay 06 thang 3 nim 2024, tai Piém cau trung tim Tda 4n nhan dan quan
Thét N6t - thanh phd Can Tho va P ciu céu thanh tai Co sé cai nghién ma tay
thanh phé Can Tho tién hanh mé phién hop truc tuyén xem xét, quyét dinh ap dung
bién phap xur Iy hanh chinh dwa vao co s cai nghién bat budc theo Quyét dinh mo
phién hop s6 42/QD-TA ngay 29 thang 02 ndm 2024, ddi véi:

Ho va tén: L€ Anh V —sinh ngay 01/01/1980;

G161 tinh: Nam; Dan toc: Kinh; Ton gido: Hoa Hao;

Trinh d6 vin hoa: 01/12; Nghé nghiép: Khéng;

PKTT: T 5 khu A, x4 L, huyén L, tinh Pong Nai.

Chd & hién nay: Khéng c6 noi cu tra rd rang.

Tién 4n: Khong

Tién su: Khong

Con 6ng Lé Van L va ba Lé Thi b1.

L& Anh V c6 mit tai Piém cau ciu thanh.

C0 su tham gia cua:

1. Pai dién co quan dé nghi: Truong Phong Lao dong, Thuong binh va X4
hoi quan T, thanh phé Céan Tho.

Nguoi dai dién theo uy quyén: Ong V& Thanh H1 — Phé trudng phong Lao
dong, Thuong binh va Xa hoi quan T.

2. Dai dién Vién Kiém sat nhdn dan qudan Thot Not: Ong Lé Vin Ly - Kiém
sat vien.

NHAN THAY
Ngay 27/01/2024, 6ng L& Anh V c6 hanh vi sit dung trdi phép chat ma tuy.
Theo Bién ban xét nghiém chat ma tay va Phiéu két qua xét nghiém chat ma tiy
trong co thé ciia Cong an phuong T, quan T, Tp . thé hién 6ng L& Anh V ¢ két
qua duong tinh v&i chat ma tly trong co thé. Qua trinh lam viéc tai ban tuong trinh
ngay 28/01/2024, 6ng V khai nhan c6 st dung trai phép chat ma tay da, ct vai
ngay st dung 01 1an, ddng thoi 6ng V co6 don dé nghi xac dinh tinh trang nghién
ma tuy cua ong V. Theo Phiéu két qua xac dinh tinh trang nghi¢n ma tiy cua Tram
y té phuong T, quan T, Tp.Can Tho ngay 22/01/2024 xac dinh ong V c6 nghién ma
tay.
Can ctr Bién ban lam viéc ngay 30/01/2024 gitta Cong an phuong T v61 ong

V thi dng cho biét d duoc thong bao két qua xac dinh tinh trang nghién, 6ng dong
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y va khong co y klen gi. Pong thoi, 6ng V ciing da duoc Cong an phudng T giai
thich, huéng dan vé viéc ding ky cai nghién ty nguyén trong thoi han 05 ngay.
Dén ngay 31/01/2024 6ng V c6 don tir chdi ding ky cai nghién ty nguyén theo quy
dinh.

Ngay 02/02/2024, Cong an phuong T lap hd so d& nghi 4p dung bién phép
dua vao Co so cai nghién bét budc dbi voi ong L& Anh V va Chi tich Uy ban nhan
dan phuong T, quan T ra thong bao vé viéc lap hd so dé nghi 4p dung bién phap
dua vao co so cai nghién bat budc dbi véi ong L& Anh V theo quy dinh phép luét.

Ngay 05/02/2024, Truéng Phong Lao dong - Thuong binh va Xa hdi quan T,
thanh phé Can Tho c6 vin ban Dé nghi s6 46/DN-CNBB giri dén Toa 4n nhan dan
quan Thét Nét, thanh phd Can Tho dé nghi dua 6ng V vao Co sd cai nghién ma
tdy thanh phd Can Tho.

Tai phién hop hom nay:

Pai dién co quan dé nghi Phong Lao dong - Thuong binh va Xa hoi quan T
trinh bay: Ong Lé Anh V 1a ddi tuong nghién ma tiy, qua trinh xir 1y ddi tugng,
ong tu chéi viéc dang ky cai nghién tu nguyén theo quy dinh do ban than khong co
diéu kién. Hanh vi str dung trai phep chat ma tay cta 6ng V da vi pham phap luat,
gay anh huong x4u dén trat tu tri an x3 hoi. Can cir vao Luat xu 1y vi pham hanh
chinh nam 2012, stra d6i, bo sung ndm 2020, Luat phong chéng ma tay nam 2021,
Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021 cua Chinh phu. Pé nghi Toa an
nhan dan quan Thét N6t xem xét, quyet dinh ap dung bién phap xtr Iy hanh chinh
dua 6ng V vao co so cai nghién bat budc tai Co sé cai nghién ma tay thanh phd
Can Tho thoi han tir 12 thang dén 15 thang.

Nguoi bi dé nghi ong L& Anh V ¢c6 y kién: xac nhan nghién ma tay, xin dugc
ap dung thoti gian cai nghién thap nhat htra khong tai nghién.

Kiém sat vién phat biéu ¥ kién vé viéc tuan theo phap luat trong vi¢c xem xet,
quyét dinh ap dung bién phap xu 1y hanh chinh: Tir khi thy 1y dén khi mé phién
hop, Tham phan thuc hién ding trinh ty, quy dinh ctia Phap 1énh trinh ty, thi tuc
xem xét, quyét dinh 4p dung cac bién phap xir Iy hanh chinh tai Toa an nhan dan
va trén co so ho so dé nghi ctia Phong Lao dong thuong binh va xa hoi quan T da
du can cir dé dua nguoi bi yéu cau di cai nghién tai co s bat budc. Dé nghi Toa an
nhan dan quan Thot N6t ap dung bién phap xir 1y hanh chinh dua vao co sé cai
nghién bat budc d6i véi ong V thoi han tir 12 dén 15 thang.

Sau khi nghién ctu cac tai li€u, chirng ctt c6 trong hd so vu viéc di duoc
tham tra tai phién hop, trén co s& xem xét ddy du toan dién cac chimg ct, ¥ kién
ctia Kiém sat vién va co quan dé nghi.

XET THAY

[1] Vé trinh tw, thi tuc va tham quyén ap dung bién phap xu ly hanh chinh:

Ong L& Anh V 1a nguoi trén 18 tudi, khong c6 noi cu tru 16 rang, ngay
27/01/2024 6ng V ¢6 hanh vi st dung trai phép chat ma tiy. Theo Phiéu két qua
xéac dinh tinh trang nghién ma tay ngay 30/01/2024 ciia Tram y té phudng Trung
Nhut xac dinh 6ng V c6 nghién ma tuy da. Mac du, ong V da dugc CoOng an
phuong T huong dan vé viéc dang ky cai nghién tu nguyén trong thoi han 05 ngay,
ké tir khi c6 két qua xac dinh tinh trang nghién ma tay nhung 6ng V van khéng
thue hién dang ky. Do d6, 6ng V thudc d6i tuong bi 4p dung bién phap xtr 1y hanh
chinh dua vao Co sé cai nghi¢n bat budc theo quy dinh tai khoan 1 Piéu 32 cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
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Luat Phong, chéng ma tiy nam 2021 va khoan 1 Diéu 96 Luat Xir 1y vi pham hanh
chinh.

Co quan dé nghi 13 Phong Lao dong - Thuong binh va X& hoi quan T ¢6 try
sO trén dia ban quan T - thanh phdé Can Tho nén vu viéc thudc thim quyén giai
quyét cua Toa an nhan dan quin Thét N6t theo quy dinh tai Diéu 105 Luat xir Iy vi
pham hanh chinh nim 2012 stra d6i, b sung nam 2020 va Piéu 3 Phéap 1énh vé
trinh tu, thu tuc xem xét, quyét dinh 4p dung céac bi¢n phap xur ly hanh chinh tai
Toa an nhan dan.

[2] Vé thoi hiéu dp dung bién phdp xi Iy hanh chinh:

Tai Phiéu két qua xac dinh tinh trang nghién ma tay ngay 30/01/2024 cua
Tram y té phuong T két ludn ong V c6 nghién ma tiy. Can cir bién ban lam viéc
ngay 31/01/2024 cta Cong an phuong T vé viéc hudng dan ding ky cai nghién tu
nguyén trong thot han 05 ngay, ké tir khi c6 két qua xac dinh tinh trang nghién ma
tly 6ng V van khong thyc hién dang ky cai nghién tu nguyén nén cong an da lap
bién ban vi pham. Vi vy, cin cit quy dinh tai diém d khoan 2 Piéu 6 Luat Xu 1y vi
pham hanh chinh thi thoi hiéu 4p dung bién phap dua vao co so cai nghién bat
budc d6i voi 6ng V van con thoi hiéu.

[3] Vé trinh tw, thi tuc ldp hé so dé nghi dp dung bién phdp xir Iy hanh
chinh:

Ké tir khi phat hién hanh vi vi pham hanh chinh va lap bién ban theo quy
dinh ddi v6i 6ng L& Anh V cho dén khi hd so dugce chuyén sang Toa an, cic co
quan chirc nang da thyc hién dang cac trinh ty, thu tuc theo quy dinh cua phap luat
tai Diéu 103, Piéu 104 cta Luit xir 1y vi pham hanh chinh; Diéu 41, Diéu 42, Diéu
43 Nghi dinh s6 116/2021/NB-CP ngay 21/12/2021 ctia Chinh pha quy dinh chi
tiét mot sd diéu ctia Luat Phong, chéng ma tay, Luat X« 1y vi pham hanh chinh vé
cai nghién ma tiy va quan ly sau cai nghién ma tay.

[4] Vé tinh chat, mirc dg hanh vi vi pham:

Xét dé nghi ctia phong L va dai dién Vién kiém sat nhan dan quan Thét N6t
thi thay rang: Ong V 1a ngudi da thanh nién, c6 day d nang lyc trach nhiém hanh
chinh, c6 du nhan thic dé biét duogc tac hai ciia chat ma tay dbi véi suc khoe con
nguoi va phap luat nghiém cAm sir dung trai phép chat ma tdy nhung van s dung
trai phép chat ma ty, khong chap hanh dang ky cai nghién ty nguyén. Do do, can
phai co thoi gian tuong xtmg theo nhu dé nghi cua vi dai dién Phong lao dong
thuong binh, xa hoi va Vién kiém sat 1a phu hop, dé ong V tap trung cai nghién
nham tao diéu kién vé y té va moi truong sinh hoat cho 6ng V duogc cai nghién
chira bénh, lao dong va hoc nghé dudi sy quan 1y cia co s& cai nghién bt budc,
dam bao tinh hiéu qua 1a phu hop véi quy dinh tai Pidu 95 Luat Xt Iy vi pham
hanh chinh.

Vi cac lé trén, can cur vao:

- Cac Diéu 10, 95, 96 va 105 Luat Xir 1y vi pham hanh chinh nam 2012 sua
d6i bo sung nam 2020.

- Khoan 1 DPiéu 32 Luat Phong, chong ma tiiy nam 2021.

- Cac Piéu 1, 3, 19, 22 cua Phap 1énh trinh ty thl tuc xem xét, quyét dinh ap
dung céac bién phap xtr Iy hanh chinh tai Toa 4n nhan dan.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t%20-%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1m%20y%20t%E1%BA%BF%20ph%C6%B0%E1%BB%9Dng%20Trung%20Nh%E1%BB%A9t,%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20Tp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Trung%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%2013,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20x%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
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- Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021 ciia Chinh phi quy dinh
chi tiét mot s6 diéu cua Ludt Phong, chong ma tay va Luat Xur Iy vi pham hanh
chinh v€ cai nghién ma tuy va quan ly sau cai nghién ma tay.

) QUYET PINH

1. Ap dung bién phap xu ly hanh chinh dua vao Co s¢ cai nghién ma tuy
thanh pho Can Tho doi voi ong Lé Anh V. ,

2. Thot gian chap hanh tai co so cai nghién bat buc la 13 (muwoi ba) thang,
tinh tir ngay dua L& Anh V vao Co s¢ cai nghién ma tiy thanh pho Can Tho (ngay
31/10/2024). , L

- Noi chép hanh quyét dinh: Co s¢ cai nghién ma tay thanh pho Céan Tho. Dia
chi: SO G, khu vue Xéo Vong C, phuong H, thanh pho N, tinh Hau Giang.

3. Trong thoi han 05 (nam) ngay lam viéc ké tir ngay nhan duoc Quyét dinh
nguoi bi dé nghi co quyen khiéu nai quyét dinh nay; Phong Lao dong Thuong binh
va Xa hoi quan T c¢6 quyén khiéu nai; Vién kiém sat nhan dan quan Thét Nbt ¢o
quyén khang nghi quyét dinh nay trong thoi han 05 (ndm) ngay ké tir ngay Toa an
cong bo quyét dinh. 7 ’ ’ ,

4. Quyét dinh nay c6 hiéu luc ké tir ngay hét thoi han khi€u nai, kién nghi,
khéng nghi. ,

5. Phong lao dong thuong binh va Xa héi quan T phoi hop voi Cong an quén
T thi hanh quyét dinh nay. )

Noi nhgn: THAM PHAN
- TAND TP Cén Tho

- VKSND Q. Thét Nét;

- Cong an Q. Thét Nét;

- Phong LD-TBXH Q. Thdt Not;

- UBND phuong Trung Nhit;

- Nguoi bi dé nghi;

- Luu hd so.

Hoang Ngoc Hanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%2013,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Anh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%2013,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20719,%20khu%20v%E1%BB%B1c%20X%E1%BA%BBo%20V%C3%B4ng%20C,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Ng%C3%A3%20B%E1%BA%A3y,%20t%E1%BB%89nh%20H%E1%BA%ADu%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20lao%20%C4%91%E1%BB%99ng%20th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t

