TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap — Tu do — Hanh phic
TAI THANH PHO HO CHi MINH

Ban 4n s6: 393/2025/HC-PT
Ngay 29 thang 9 nam 2025
V/v: Khiéu kién quyét dinh xtr phat vi pham
hanh chinh va quyét dinh cudng ché thi hanh
quyét dinh xtr phat vi pham hanh chinh.

] ‘ NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

o TOA PHUC THAM o
TOA AN NHAN DAN TOI CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa: Ong Ngd Manh Cuong
Cdc Tham phan: Ong Pham Vin Cong
Ong V& Vin Khoa

- = Thw ky phién toa: Ba Nguyén Thi Chéu Loan - Thu ky Toa Phiic
tham Toa dn nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dgi dién Vién Cong to va Kiém sdt xét xir phiic thim tai Thanh
pho Hé Chi Minh tham gia phién toa: Ong Lé Tan C - Kiém sat vién cao
cap.

Ngay 29 thang 9 nam 2025 tai try s& Toa Phiic thAm Toa an nhan dan
t6i cao tai Thanh phd H6 Chi Minh mé phién toa xét xir phiic tham cong khai
vu 4n hanh chinh thy 1y s6 479/2025/TLPT-HC ngay 12 thang 6 nim 2025
vé “Khiéu kién quyét dinh xtr phat vi pham hanh chinh va quyét dinh cudng
ché thi hanh quyét dinh xtr phat vi pham hanh chinh .

Do Bén 4n hanh chinh so' tham s6 535/2023/HC-ST ngay 20 thang 4
nam 2023 cta Toa an nhan dan Thanh ph6é H6 Chi Minh bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 1352/2025/QDXX-
PT ngay 16 thang 9 nam 2025 gitra cac duong su:

- Nguoi khoi kién: Ong Vuong Pic K, sinh nam 1959; ba Nguyén Thi
Ngoc T, sinh ndm 1957; ba Nguyén Thi L, sinh nam 1962; ba Lai Thi H,
sinh nam 1969; ba Tran Thi Thanh L1, sinh nam 1957; ba Ng6 Thi L2, sinh



nam 1974; ba Vuong Thi Bé H1, sinh nam 1988; 6ng Tran Binh P, sinh nim
1971; ba Truong Thi Kim Y, sinh nam 1980; 6ng Pham Dinh D, sinh nam
1966; cung dia chi cu tra: Khu N, Khu phé C, duong T, phuong T, Quén A,
Thanh pho Ho Chi Minh (nay la phuong T, Thanh phé H6 Chi Minh); dng K
co don xin xét Xu vang mit, cac 6ng ba T, L, H, L1, L2, H1, P, Y va D déu
Vang mat.

Nguoi dai di¢gn hop phdp cua Nguoi khoi kign: Ong Vuong Pic K,
sinh nam 1959; theo Gidy uy quyén ngay 18/4/2022; c6 don dé nghi xét xur
vang mat.

Nguoi bao veé quyén va loi ich hop phdp ciia Ngwoi khéi kién: Ong
Truong Hong P va 6ng Db Duy K1 1a cac Luat su cua Van phong L3, thudc
Poan Luat su Thanh phd H; 6ng K1 vang mat, ong P ¢6 don xin xét xr ving
mat.

- Nguoi bi kién: Chu tich Uy ban nhan dan Thanh pho H; dia chi: SO H
L, phuong B, Quén A, Thanh phé H6 Chi Minh (nay la phuong S, Thanh
pho HO6 Chi Minh); vang mat.

Nguoi bdo vé quyén va loi ich hop phdp cho N bi kien: Ong Nguyén
Van C1, chac vu: Pho truong phong, Phong Phap ché thuoc So Xay dung
Thanh pho H; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba T6 Cam T1, sinh ndm 1977; dia chi cu tra: SO H H, Phuong G,
quan P, Thanh pho H6 Chi Minh (nay la phuong C, Thanh ph6é H6 Chi
Minh); dia chi tam tra: S0 A duong T, Khu pho A, phuong T, Quan A,
Thanh pho HO Chi Minh (nay la phuong A, Thanh pho Ho Chi Minh); vang
mat.

2. Ong Lé Hoang N1, sinh nam 1971; dia chi cu tr: S6 A K, phuong
L, thanh pho ‘T, Thanh ph6 H6 Chi Minh (nay la phuong L, Thanh ph6 Ho6
Chi Minh); vang mat.

Nguoi dai dién theo 1y quyén cia 6ng N1: Ong Ngqyér} Phong P1,
sinh ndm 1977; dia chi: C Chung cu H, phuong P, Thanh phd H6 Chi Minh;
theo Giay uy quyén ngay 26/9/2025; c6 mat.

- Nguoi khang cao.: Nguoi khaéi kién trong vu an.
NOI DUNG VU AN:

Theo Ban an so tham, ngi dung vu an dwoc tom tat nhw sau:

- Theo trinh bay ciia Nguwoi khéi kién: Dién tich 500m? thtra 514, to



ban do sb 34, phuong T duge Uy ban nhan dan Quén A cép Gidy ching nhan
quyén str dung dat, quyén s hitu nha ¢ va tai san khac gan lién voi dat sb
CE991350 vao ngay 29/12/2016 cho 6ng Tran Van Q va duoc chuyén muc
dich str dung dat thanh dat ¢ tai d6 thi vao ngay 30/12/2016. Sau do, ong Q1
chuyén nhuong cho ba To Cam T1 va duoc cap nhat trén Giay ching nhan
ngdy 24/8/2017; ngay 23/5/2019, ba T1 chuyén nhuong lai cho ong L&
Hoang N1. Ngay 09/8/2017, Uy ban nhan dan Quan A cip Gidy phép xay
dung 5O 5638/GPXD-UBND cho 6ng Tran Vin Q; ngay 02/10/2017 cap
Gidy phép s6 7049/GPXD-UBND cho ba Té Cam T1 thay thé Gidy phép sb
5638/GPXD-UBND cép cho éng Q, theo d6 thay doi, ting dién tich san xay
dung, chiéu cao cong trinh. Ba T1 x4y dyng va ban nha duéi hinh thirc lap
Vi bang. Nguoi khai kién 14 nhiing nguodi mua nha trén dat do ba T1 xay
dung va st dung 6n dinh cho dén nam 2019. Khi phat hién su viéc ba T1 da
chuyén nhuong dat cho ong N1, cdc 6ng ba K, T, L, H, L1, L2, H1, P, Y, D
da yéu cau cac co quan chirc nang giai quyet Tuy nhién, ngay 28/10/2019

can bd dia chinh phuong T niém yét Quyét dinh sb 3959/Qb-XPVPHC dé
ngay 18/9/2019 ctia Chiu tich Uy ban nhan dan Thanh phd H c¢6 ndi dung xtr
phat vi pham hanh chinh trong hoat dong dau tu xay dung ddi véi ba T
Cam T1, lGc nay cac ong ba K, T, L, H, L1, L2, H1, P, Y, D méi biét nha
dang ¢ thudc dién xay dung sai phép 07 can va khong phép 03 can. Ngay
27/7/2020, can by dia chinh phuong T tiép tuc niém yét Thong bao s6
70/TB-UBND ngay 14/05/2020 cua Uy ban nhan dan Thanh phd H vé viéc
budc thao d& cong trinh xay dung vi pham hanh chinh trong hoat dong dau
tu xdy dung ddi voi ba To6 Cam T1 va sau d6 cong bd Quyét dinh sb
3537/QD-CCXP ngay 25/9/2020 vé cudng ché thi hanh bién phap khic phuc
hau qua trong hoat dong dau tu xay dung d6i voi ba Té Cam T1. Nguoi khai
kién cho rang khi ba T1 vi pham xay dung I& ra chinh quyén dia phuong phai
xur phat ba T1 chtr khong phai 1a nguoi dang sir dung nha. Vi vay, Nguoi
khoi kién khoi kién yeu cau Toa an huy toan bo Quyét dinh xir phat vi pham
hanh chinh s6 3959/QD-XPVPHC ngay 18/9/2019 ctia Chu tich Uy ban nhan
dan Thanh phé H va Quyét dinh cudng ché s6 3537/QD-CCXP ngay
25/9/2020 cta Chi tich Uy ban nhan dan Thanh phd H.

- Nguoi bi ki¢n trinh bay: Ngay 02/10/2017, Uy ban nhan dan Quén A
cap Gidy phép xay dung sb 7049/GPXD- UBND cho ba To6 Cam T1 1am chu
dau tu cong trinh xay dyng nha ¢ trén thira dat sb 514 (thudc thira 42), to ban
d6 s6 34 (Tai liéu nam 2004 - 2005), phuong T, Quan A (dinh kém Ban vé
duoc Uy ban nhan dan Quan A duyét), gém cac ndi dung sau: C6t nén xay
dung cong trinh 0,3m so voi nén duong hién hitu; mat d§ xay dung 47,63%,
hé s6 st dung dat 1,43; chi gidi duong do, chi gidi xay dung: 19 g101 hém
phia Bong Nam 2m (MHS: 692); dién tich xay dung tang trét 238,14m? tong
dién tich san xay dung 714,42m? chiéu cao tiung tang: Trét 3,8m, lau 1,2:



3,4m; chiéu cao toan cong trinh 11,5m, s6 tﬁng 3; két chu cong trinh: Khung
san BTCT, tuong gach, mai BTCT.

Do6i Thanh tra dia ban Quan A thudc Thanh tra S¢ Xay dung phéi hop
voi Uy ban nhan dan phuong T, Quin A tién hanh kiém tra hoat dong xay
dung 1an 01 ngay 23/10/2017, 1an 2 ngay 02/11/2017, 1an 3 ngay 29/12/2017
déu ghi nhan tai thoi d1em kiém tra cong trinh x@y dung c6 dién tich xay
dung phu hop dién tich gidy phép xay dung duoc cap.

Ngay 29/8/2019, D61 Thanh tra dia ban Quan A thudc Thanh tra S&
Xay dung phdi hop véi Uy ban nhan dan phudng T, Quan A tién hanh kiém
tra hoat dong xay dung, 1ap Bién ban vi pham hanh chinh trong hoat dong
dau tu xay dung s6 0003796/BB-VPHC dbi v6i ba To Cam T1 - Chu dau tu
cong trinh xdy dung nha &, tai thira dat s6 514 (thudc thira 42), to ban d6 sb
34 (Tai liéu nam 2004 - 2005), phuong T, Quan A, phat hién c6 hanh vi vi
pham hanh chinh trong hoat dong dau tu xay dung cu thé:

“Tb chirc thi cong xay dung nha ¢ riéng 1¢ tai do thi sai ni dung Gidy
phép xay dung s6 7049/GPXD- UBND ngay 02/10/2017, do Uy ban nhan
dan Quén A cép ddi véi trudng hop cap pheép xay dung moi. Cu thé: Xay
dung cong trinh chia lam 07 can nho trd thém nhleu cau thang va cua di tai:
T: trd thém 05 cira di chinh, 06 cau thang bé tong cdt thép; Lau 1: Tro thém
06 cira di chinh, 03 ciu thang bé tong cot thép; Lau 02: Tr6 thém 03 cira
chinh. Hién trang: 01 Trét, 02 lau; quy dinh tai diém a khoan 4 Diéu 15 Nghi
dinh s6 139/2017/ND-CP ngay 27/11/2017 ctia Chinh phii. Xay dung cong
trinh vi pham chi gidi xdy dung xac dinh theo Gidy phép xay dung s6
7049/GPXD-UBND ngay 02/10/2017 do Uy ban nhan dan Quan A cép d6i
v6i truong hop cip phép xdy dung méi. Cu thé: Dién tich vi pham chi gidi
xay dung: (10,5m x 9m) x 2; Hién trang: 01 trét, 01 lau; Két cau: Mong, cot
BTCT, khung san BTCT, mai tole; quy dinh tai diém b khoan 7 Piéu 15
Nghi dinh s6 139/2017/ND-CP ngay 27/11/2017 cua Chinh phu.”.

Ngay 18/9/2019, Chu tich Uy ban nhan dan Thanh phé c6 Quyét dinh
s6 3959/QD-XPVPHC xir phat vi pham hanh chinh trong hoat dong dau tu
xdy dung d6i voi ba Té6 Cam T1 - Chu dau tu cong trinh xdy dung nha ¢
(Theo Gidy phép xay dung s6 7049/GPXD-UBND ngay 02/10/2017 ctia Uy
ban nhan dan Quéan A cép). Do ba T1 khong thuc hién quyét dinh xur phat vi
pham hanh chinh nén ngay 25/9/2020, Chi tich Uy ban nhan dan thanh phd
c6 Quyét dinh s6 3537/QD-CCXP vé cudng ché thi hanh bién phap khic
phuc hau qua trong hoat dong dau tu xay dung ddi véi ba Toé Cam T1. Nhu
vay, viéc Chu tich Uy ban nhan dan Thanh phd H ban hanh cic quyét dinh
néu trén 1a dung quy dinh cua phap luit nén dé nghi Toa 4n xét xir bac yéu
cau khoi kién cua cac éng ba K, T, L, H, L1, L2, H1, P, Y, D.

Tai Ban 4n hanh chinh so tham sé: 535/2023/HC-ST ngay 20 thang 4



nam 2023, Toa an nhan dan Thanh phdé H6 Chi Minh quyét dinh (tém tat):

Khéng chap nhan yéu cau khoi kién ciia Nguoi khoi kién dé nghi Toa
an hiy Quyét dinh xt phat vi pham hanh chinh s 3959/QD-XPVPHC ngay
18/9/2019 ctia Chu tich Uy ban nhan dan Thanh phé H va Quyét dinh cudng
ché sb 3537/QD-CCXP ngay 25/9/2020 cua Chu tich Uy ban nhan déan
Thanh phé H

Ngoai ra, Toa 4an cdp so thim con quyét dinh vé an phi va quyén
khang céo theo luat dinh.

Ngay 04 thang 5 ndm 2025, 6ng Vuong Pic K 1a nguoi dai dién theo
iy quyén ctia Nguoi khoi kién khang cdo khong dong v voi ban an so tham.

Trude khi mé phién toa, vao ngay 04 thang 9 nam 2025, nguoi dai
dién theo Uy quyén cua Nguoi khai kién rat toan bg yéu cau khaéi kién.

Tai Van ban s6 2252/UBND-NCPC ngay 26 thang 9 nam 2025, Chi
tich Uy ban nhan dan Thanh phd H khong dong y véi viéc rat don khoi kién
ctia Ngudi khai kién, dé nghi Toa an cap phic tham khong chap nhan khang
céo va gilt nguyén ban 4n so tham.

Nguoi bao vé quyén va loi ich hop phdp cho Chu tich Uy ban nhdn
dan Thanh pho H trinh bay: De nghi Hoi dong xét xu bac khang céo va gilt
nguyén ban an so tham.

Pai dién Vién Cong t6 va Kzem sat xeét xir phiic tham tai Thanh pho Ho
Chi Minh phat biéu quan diém vé viéc gidi quyét vu dn:

Vé t6 tung: Hoi d()ng,xét xu da thyc hién dung theo quy dinh phap
luat; nhitng nguoi tham gia t6 tung chap hanh ding quyén, nghia vu theo quy
dinh cia Luat To tung hanh chinh.

Vé ndi dung: Tir nhitng tai liéu, ching ctr ¢6 trong hd so vu an cb co
so xac dinh viéc x4y dung trén thira dat 514 (thudc thtra 42), to ban do s6 34
(Tai liéu nim 2004 - 2005), phuong T, Quan A trén co sé Uy ban nhan dan
Quan A cép phép cho ba Té6 Cam T1 nén ba T1 1a chu dau tu. Tir viée xay
dung khong thuc hién dung theo Gidy phép sé6 7049/GPXD-UBND ngay
02/10/2017 cua Uy ban nhan dan Quéan A nén Chiu tich Uy ban nhan dan
Thanh phé H d3 ban hanh Quyét dinh xtr phat vi pham hanh chinh sb
3959/QD-XPVPHC ngay 18/9/2019 va Quyét dinh sb 3537/QD-CCXP ngay
25/9/2020 vé cudng ché thi hanh bién phap khic phuc hau qua trong hoat
dong dau tu xay dung dbi véi ba T6 Cam T1 1a dung quy dinh cua phap lut.
Pé nghi Hoi dong xét xtr khong chap nhan khang cao cua Ngudi khoi kién;
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li¢u, chung cur c6 trong hd so vu an dugc
xem x€t tai phién toad va can ctr vao két qua tranh tung tai phién toa, Toa an
nhan dinh:

[1] Don khang céo cua Ngudi khai kién ndp trong han luat dinh, dung
quy dinh phap luat nén dugc xem xét theo thu tuc phic tham.

[2] Trude khi mé phién toa, Nguoi khoi kién rat toan bd yéu cau khoi
kién nhung N bi ki¢n khong déng y, vi vay Ho1 déng X€t XU can cur vao diém
a khoan 1 Diéu 234 Luat T tung hanh chinh dé tiép tuc giai quyet vu an.
Dong thoi, tai phién toa phic thim Nguoti khoi kién c6 don dé nghi xét xur
vang mat, N bi kién va Nguoi co quyeén loi, nghia vu lién quan mac du da
dugc triéu tap hop 18 1an thir hai nhung van vang mat khong c6 1y do chinh
dang, can ctr vao khoan 2, 4 Piéu 225, Hoi dong xét xir tién hanh xét xur
vang mat cac duong sy nay.

[3] Vé dbi tugng khai kién, thoi hiéu khoi kién va tham quyén giai
quyét vu an da dugc Toa an cap so tham xac dinh va thuc hién dung quy
dinh cia Luat To tung hanh chinh.

[4] Xét khang cao ciia Nguoi khéi kién nhu sau:

[4.1] Quyét dinh s6 3959/QP-XPVPHC ngay 18/9/2019 ciia Chu tich
Uy ban nhan dan Thanh phé H vé x&r phat vi pham hanh chinh trong hoat
dong dau tu xdy dung tai thira dat sd 514 (thudc thira 42), to ban do s 34
(Tai liéu nam 2004 - 2005), phuong T, Quan A ddi véi ba T6 Cam T1, 1a chu
dau tu cong trinh xay dung nha & theo Gidy phép xay dung sb 7049/GPXD-
UBND ngay 02/10/2017 ctia Uy ban nhan dan Quan A duoc thuc hién dung
quy dinh tai diém a khoan 4 va diém b khoan 7 Piéu 15 Nghi dinh sb
139/2017/NB-CP ngay 27/11/2017 ciia Chinh phu va khoan 3 Piéu 38 Luat
Xt 1y vi pham hanh chinh; Piéu 78 Nghi dinh s6 139/2017/ND-CP ngay
27/11/2017 cua Chinh phu.

Dbi voi Quyét dinh sb 3537/QD-CCXP ngay 25/9/2020 cua Chu tich
Uy ban nhan dan Thanh phd H vé cudng ché thi hanh bién phap khic phuc
hau qua trong hoat dong dau tu xay dung ddi véi ba To Cam T1 duoc thuc
hién ding quy dinh tai Diéu 85, Piéu 86, Piéu 87 Luét X Iy vi pham hanh
chinh; Piéu 33 Nghi dinh s6 166/2013/ND-CP ngay 12/11/2013 cua Chinh
phu va khoan 4 Piéu 4, khoan 3 Piéu 5 Thong tu s6 03/2018/TT-BXD ngay
24/4/2018 cta BO X.

~ Nhu vay, cic Quyet dinh s6 3959/QD-XPVPHC ngay 18/9/2019 va
Quyet dinh s6 3537/QD-CCXP ngay 25/9/2020 cua Chu tich Uy ban nhén
dan Thanh phd H dugc ban hanh dung tham quyén.



[4.2] V& trinh ty thu tyc ban hanh Quyét dinh s6 3959/QD-XPVPHC
ngdy 18/9/2019 va Quyét dinh s6 3537/QD-CCXP ngy 25/9/2020 ctia Chu
tich Uy ban nhan dan Thanh pho H:

[4.2.1] HO S0 vu an thé hién, dién tich 500m? dat thudc thua dét sO
514, 16 ban do sO 34, phuong T, Quén A theo Glay ching nhan quyén sir
dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat sb CE991350
dugc Uy ban nhan dan Quan A cap ngay 29/12/2016 cho ong Tran Vin Q;
ngay 30/12/2016 Uy ban nhan dan Quan A cho phép chuyén muc dich sir
dung dat thanh dat & tai do thi. Sau do, Ong Q chuyén nhuong cho ba To
Cam T1 va duoc cip nhat trén gidy chimg nhan ngay 24/8/2017; ngay
23/5/2019 ba T1 chuyén nhuong lai cho 6ng Lé Hoang N1 va duoc cap nhat
trén gidy chimg nhan. Ngay 09/8/2017, Uy ban nhan dan Quan A cép Gléy
phép xay dung sO 5638/GPXD-UBND cho 0ng Tran Vin Q va ngay
02/10/2017 cap G1ay phép sb 7049/GPXD-UBND cho ba T6 Cam T1 thay
thé Gidy phép s6 5638/GPXD-UBND cip cho 6ng Q nhung co thay dbi ting
dién tich san xay dung, chiéu cao cong trinh.

[4.2.2] Tai cac lan kiém tra hoat dong xay dung lan 1, 1an 2, 14n 3, ba
T6 Cam T1 - Chu dau tu xay dung cong trinh nha & déu ky vao Bién ban
kiém tra. Nhung tai lan kiém tra hoat dong xay dung ngay 29/8/2019, ba T1
khong c6 mit tai noi xay ra vi pham cong trinh xay dung. Tai thoi diém nay,
ba T1 chua duoc cip méi Gidy chimg nhan quyén st dung dat, quyén sé hiru
nha ¢ va tai san khac gin lién véi dat va chua lap thu tuc hoan cong; do do,
ba T1 van la chi dau tu cong trinh x4y dung trén. Vi vay, Doi Thanh tra dia
ban Quan A thudc Thanh tra S6 Xay dung da l1ap van ban c6 chit ky cia hai
ngudi ching kién theo dung quy dinh tai khoan 2 Piéu 58 Luat Xu 1y vi
pham hanh chinh c¢6 noi dung: To chirc thi cong xdy dung nha & riéng 1¢ tai
do thi sai ndi dung Gidy phép xay dung s6 7049/GPXD- UBND ngay
02/12/2017, do Uy ban nhan dan Quan A cép dbi véi truong hop cap phép
xay dyng moi. Cy thé: Xay dung cong trinh chia lam 07 can nho, trd thém
nhiéu cau thang va cira di tai: T: trd thém 05 cira di chinh, 06 ciu thang bé
tong cdt thép; Lau 1: Trd thém 06 ctra di chinh, 03 cau thang bé tong cbt
thép; Lau 02: Trd thém 03 ctra chinh. Hién trang: 01 Trét, 02 lau theo quy
dinh tai diém a khoan 4 Piéu 15 Nghi dinh s6 139/2017/ND-CP ngay
27/11/2017 cua Chinh phu.

[4.2.3] Trén co s& cac sai pham cta chu dau tw, Chu tich Uy ban nhan
dan Thanh phd H cin ctr quy dinh tai diém a khoan 4 va diém b khoan 7
Piéu 15 Nghi dinh s6 139/2017/ND-CP ngay 27/11/2017 cta Chinh phu dé
ban hanh Quyét dinh s6 3959/QD-XPVPHC ngay 18/9/2019 xur phat vi
pham hanh chinh trong hoat dong dau tu xdy dung d6i v6i ba T6 Cam T1 -
Chu dau tu cong trinh xay dung nha & (Theo Gidy phép xay dung sO
7049/GPXD-UBND ngay 02/10/2017 cua Uy ban nhan dan Quén A cip), tai



thira dat s6 514 (thudc thira 42), to ban dd sd 34 (Tai liéu nam 2004 - 2005),
phuong T, Quan A la ding trinh ty, tha tuc va ding theo quy dinh ctia phap
luat.

[4.2.4] Sau khi ban hanh quyét dinh xtr phat vi pham hanh chinh trén,
trén co s& quy dinh tai diém d khoan 1 Piéu 5 Thong tu s6 03/2018/TT-BXD
ngay 24/4/2018 ciia Bo X, Chu tich Uy ban nhan dan Thanh phd H di ban
hanh Thong bao s6 70/TB-UBND ngay 14/5/2020 vé viéc budc thao d& phan
cong trinh x4y dung vi pham hanh chinh trong hoat dong dau tu xay dung
d6i voi ba To6 Cam T1 nhung ba T1 khong thuc hién. Vi vay, ngay 25/9/2020
Chua tich Uy ban nhan dan Thanh phd H d& ban hanh Quyét dinh s
3537/QD-CCXP vé cudng ché thi hanh bién phap khac phuc hau qua trong
hoat dong dau tu xay dung ddi voi ba Té6 Cam T1 1a ding quy dinh tai Piéu
85, 86 Luat Xt Iy vi pham hanh chinh; Diéu 33 Nghi dinh s6 166/2013/ND-
CP ngay 12/11/2013 ctia Chinh phu va khoan 4 Diéu 4, khoan 3 Piéu 5
Thong tu s6 03/2018/TT-BXD ngay 24/4/2018 cua Bo X.

[4.2.5] Tir nhitng cin ¢l trén cho thiy viéc cac ong ba Vuong Pic K,
Nguyén Thi Ngoc T, Nguyén Thi L, Lai Thi H, Tran Thi Thanh L1, Ng6 Thi
L2, Vuong Thi Bé HI, Tran Binh P, Truong Thi Kim Y, Pham Pinh D yéu
cau hity Quyét dinh s6 3959/QD-XPVPHC ngay 18/9/2019 va Quyét dinh sd
3537/QD-CCXP ngay 25/9/2020 ctua Chi tich Uy ban nhan dan Thanh phd
H 1a khong c6 co so. Vi vay, Hoi dong xét xtr chap nhan quan diém dé nghi
giit nguyén ban an so tham cia Pai dién Vién Cong to va Kiém sat xét xur
phuc tham tai Thanh phd HO Chi Minh tai phién toa.

[5] An phi hanh chinh phuc thdim: Do khang céo khong duogc chép
nhan nén Ngudi khang cdo phai chiu, trir trudng hop duge mién theo Nghi
quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 ctua Uy ban
Thudng vu Quéce hdi quy dinh vé an phi, 16 phi Toa an.

[6] Cac quyét dinh khac cua Ban an hanh chinh so tham s
535/2023/HC-ST ngay 20 thang 4 nim 2023 cta Toa an nhan dan Thanh phd
Hd Chi Minh khong c6 khang cdo, khong bi khang nghi di ¢6 hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

- Can ¢l vao khoan 1 Diéu 241 Luat T4 tung hanh chinh.

Khong chap nhan khang cdo cua cac ong ba Vuong Pic K, Nguyén
Thi Ngoc T, Nguyén Ihi L, Lai Thi H, Tran Thi Thanh L1, Ng6é Thi L2,
Vuong Thi Bé H1, Tran Binh P, Truong Thi Kim Y, Pham Dinh D do éng



Vuong Pic K dai dién; gitt nguyén Ban 4n hanh chinh so tham sf}
535/2023/HC-ST ngay 20 thang 4 ndm 2023 cua Toa an nhén dan Thanh pho
HO Chi Minh.

- Ap dung: Luat Xir Iy vi pham hanh chinh nim 2012; Nghi dinh s6
166/2013/ND-CP ngay 12/11/2013 va Nghi dinh s6 139/2017/NB-CP ngay
27/11/2017 cua Chinh phu; Nghi quyét sb 326/2016/UBTVQH]14 ngay 30
thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé an phi, 1é
phi Toa an.

- Tuyén xu:

1. Béc toan b yéu cau khoi kién cta Nguoi khoi kién dé nghi: Hay
Quyét dinh s6 3959/QD-XPVPHC ngay 18/9/2019 cua Chu tich Uy ban
nhan dan Thanh phd H vé xur phat vi pham hanh chinh trong hoat dong dau
tu xay dung di véi ba T6 Cam T1; hay Quyét dinh s6 3537/Qb-CCXP ngay
25/9/2020 ctia Chu tich Uy ban nhan dan Thanh pho H vé cudng ché thi

hanh bi¢n phap khic phuc hau qua trong hoat dong dau tu xay dung d6i véi
ba T6 Cam T1.

2. V& an phi:

2.1. An phi hanh chinh so thim: Ong Vuong Pic K, ba Nguyén Thi
Ngoc T, ba Nguyén Thi L, ba Lai Thi H, ba Tran Thi Thanh L1, ba Ngo Thi
L2, ba Vuong Thi B¢ H1, ong Tran Binh P, ba Truong Thi Kim Y, ong
Pham Pinh D, mdi nguoi phai chiu 300.000 dong, nhung dugc trir vao tién
tam Ung an phi da ndp theo Bién lai thu s6 AA/2021/0001020 ngay
15/10/2021 ctia Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

2.2. An phi hanh chinh phuc tham: Cac ong ba Vuong Pic K, Nguyén
Thi Ngoc T, Nguyén Thj L, Tran Thi Thanh L1 dugc mién. Cac ong ba Lai
Thi H, Ngbé Thi L2, Vuong Thi B¢ H1, Tran Binh P, Truong Thi Kim Y,
Pham Pinh D, mdi nguoi phai chiu 300.000 dong; dugc trir vao sd tién da
tam Ung theo cac bién lai thu sb 0004084, 0004083, 0004082, 0004085,
0004081, 0004080 cung ngay 05 thang 6 nam 2024 cua Cuc Thi hanh an dan
su Thanh phd HO6 Chi Minh.

- Cic quyét dinh khac ctia Ban an hanh chinh so tham sd
535/2023/HC-ST ngay 20 thang 4 nam 2023 ciia Toa 4n nhan dan Thanh phd
Ho6 Chi Minh khong c6 khang cdo, khang nghi c6 hiéu luc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

- Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.



Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa dn nhén dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vu Phap ché va Quan 1y Khoa hoc;

- Vién CT & KSXXPT tai TP. Hd Chi Minh;

- Toa 4n nhan dan TP HO6 Chi Minh;

- Vién kiém sat nhan dan TP H6 Chi Minh;

- Thi hanh an dan sy TP HO Chi Minh;

- C4c duong su;

- Luu: VT, HSVA - NTCL

Ng6 Manh Cwong
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