TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA — VONG TAU “Poc 1ap — Ty do — Hanh phiic

Ban 4an s6: 03/2018/HNGD- PT
Ngay 11 thang 4 nam 2018
“T/c vé xac dinh cha cho con”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA-VUNG TAU

- Thanh phén Hpi dong xét xir phiic tham gom co:

Tham phan-Chii toa phién toa: Ba Nguyén Thi Phuong Bic

Cdc tham phan: Ong Truong Vian Tam

Ong Poan Ngoc Thién

- Thuw ky phién toa: Ba Lé Thi Hoa la thu ky Toa an nhan dan tinh Ba Ria —
Viing Tau.

- Dai dién Vién kiém sat nhdn din tinh Ba Ria — Viing Tau tham gia
phién toa: Ong Vi Tri Thirc — Kiém sat vién.

Ngay 11 thang 4 nam 2018 tai try s6 Toa an nhan dan tinh Ba Ria — Ving

Tau, xét xir phuc thim vu an hon nhan va gia dinh thy ly s6: 01/2018/TLPT-
HNGD ngay 16 thang 01 nim 2018 vé viéc “Tranh chap xac dinh cha cho con”.

Do ban 4n hdn nhan va gia dinh so tham s6 89/2017/HNGD-ST ngay 26
thang 10 nam 2017 ctia Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria — Viing
Tau bi khang cao.

~ Theo quyét dinh dua vu 4n ra xét xir s6 02/2018/QD-PT ngay 02/3/2018 va
quyéet dinh hoan phién toa s6 02/2018/QDb-PT ngay 29/3/2018 giira cac duong su:

- Nguyen don: Ba Pham Thi H, sinh nam 1981; dia chi: duong B, phuong
A, thanh pho T, tinh Ba Ria — Viing Tau (vang mat).

Nguoi dai dién hop phap cua nguyén don: Ba Hoang Thi T, sinh nam 1979;
dia chi: duong C, phuong H, thanh pho T, tinh Ba Ria — Viing Tau (c6 mat).

- Bi don: Ong Hoang Viét N, sinh ndm 1966; dia chi: khu d6 thj L, phuong
X, thanh pho T, tinh Ba Ria — Viing Tau (vang mat).

Nguoi dai dién hop phdp ciia bi don: Ong Nguyén Van V, sinh ndm 1967; dia
chi: duong Z, phuong K, thanh pho T, tinh Ba Ria — Viing Tau (c6 madt).
NOI DUNG VU AN:

Nguyén don ba Pham Thi H va dai di¢n iy quyén ba Hoang Thi T trinh
bay: Nam 2012, ba H va 6ng Hoang Viét N quen biét nhau. Sau mot thoi gian tim
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hiéu hai bén nay sinh tinh cam va chung sdng véi nhau nhu vo chdng tir ndm 2014
tai nha cta ba H ¢ dudng B, phuong A, thanh phd T. Trong qua trinh chung séng
6ng N nhiéu 1an chia sé vo chong khong hanh phuc, khong dong cam va chia sé
v6i nhau, nhiéu 1an htra hen sé& ly hon véi vo va chung séng véi ba H. Do tin tuong
vao 0ng N, tin tuong vao sy gan bo 1au dai nén ba H da hy sinh rat nhiéu cho ong
N. Pau nim 2016 ba H c¢6 bau 6ng N hira hen s& vé chung séng va ¢ trach nhiém
véi con chung ctia ba H va 6ng N. Ngay 14/12/2016 ba H da sinh con trai va dat
tén 1a Pham Minh Q, ba H da lién lac, thong bao cho 6ng N dé xac dinh cha con
nhung 6ng N d3 khong hop tac, chdi bo trach nhiém.

Nay, ba H khéi kién yéu ciu Toa xac nhan bé trai tén Pham Minh Q, sinh
ngay 14/12/2016 1a con chung cta ba H va 6ng Hoang Viét N.

Bi don, 6ng Hoang Viét N duogc toa an triéu tap hop 18 nhiéu lan nhung
khong tham gia nén Toa khong ghi dugc y kién.

Tai ban 4n hon nhan va gia dinh so tham s6 89/2017/HNGD-ST ngay
26/10/2017, Toa an nhan dan thanh phd Viing Tau da 4p dung khoan 4 Diéu 28;
diém a khoan 1 Diéu 35; khoan 3 Diéu 228; khoan 1 Diéu 91, Piéu 92 B6 luit td
tung dan sy; khoan 2 Piéu 88 Luat hon nhan va gia dinh nam 2014; khoan 3 Piéu
11 Phép Iénh an phi, I¢ phi Toa an nam 2009, tuyén xir:

Chép nhan yéu cau cua chi Pham Thi H ddi véi anh Hoang Viét N. Xac
dinh chau Pham Minh Q, sinh ngay 14/12/2016 la con chung gitra chi Pham Thi
H va anh Hoang Viét N.

Ngoai ra 4n so tham con tuyén an phi va quyén khang céo theo luat dinh.

Ngay 20 thang 11 nam 2017, 6ng Hoang Viét N lam don khang céo yéu cau
Tda phiic thim hily 4n so tham do ban an ban hanh trai quy dinh cta phap luat, vi
pham nghiém trong thu tuc tb tung dan su, chua khach quan, khong toan dién,
khong dtng su that, xAm pham dén quyén va loi ich hop phap cta ong N.

Tai phién toa phic tham dai dién uy quyén cta dng Hoang Viét N la 6ng
Nguyén Van V van giit nguyén yéu cau khang céo, dai dién theo uy quyén ctia ba
Pham Thi H la ba Hoang Thi T van gitr nguyén yéu cau khoi kién; cac duong su
khong thoa thuan dugc voi nhau vé viée giai quyét vu an;

Kiém sat vién tham gia phién toa phat biéu y kién cua Vién kiém sat vé viéc
tuan theo phap luat cua Hoi dong xét xtr, thu ky va cac duong sy 1a dung theo quy
dinh cua phap luat. Vé khang cao dé nghi bac khang cdo, gitr nguyén ban 4n so
tham.

NHAN PINH CUA TOA AN:

Pon khang cio ciia ong Hoang Viét N ndp trong thoi han va dung thi tuc
theo quy dinh tai cac Diéu 243, 244, 245 cla Bo luat tb tung dan sy nén hop I¢;
Hoi dong xét xtr phic tham xem xét lai ban 4n so tham theo yéu cau khang c4o
néu trén nhu sau:



[1] Vé tb tung Ong Hoang Vlet N, ba Pham Thi H Vang mat nhung da uy
quyen nén can ct Pidu 228 Bo luat t6 tung dan sy Toa an van tién hanh xét xt vu
an.

[2] Ong Hoang Viét N khang cao cho rang ban 4n so tham ban hanh trai
phap luat nhung khong néu dugc trai phap lut nao, Piéu khoan nao cua Bo luat
nao cung nhu khong néu ra duge nhu’ng quyén va loi ich nao ctiia Ong bi xam hai.
Tai toa 6ng V dai dién uy quyén cua ong N ciing khong dua ra dugc bat cir chimg
clr ndo chting minh cho céc yéu cau khang c4o, khong yéu cau giam dinh huyét
thdng, khong thira nhan hay tir chdi chau Q 1a con ctia 6ng N. Ong N thira nhan co
thoi gian yéu duong v6i ba H nhung khéng chung sdng nhu vo chong véi ba H.

[3] Ba H khoi kién yéu cdu xac dinh chau Pham Minh Q sinh ngay
14/12/2016 1a con chung cua ba H va 6ng N. Ba H da ndp ching cur 1a cac buc
anh, ghi am, 10i khai nguoi lam chung dé xac dinh quan hé gitta ba H va 6ng N.
Riéng 6ng N khong hop tac, cap so tham da téng dat hop 18, cung cép dia chi ding
cua 6ng N theo quy dinh nhung 6ng N khong tham gia nén cap so tham chap nhan
yéu cau khot kién cua ba H la co can cur. Tai phién toa phic tham dai dién ay
quyén cta 6ng N ciing khong dua ra dugc ching cir méi nén khong cé cin ctr
chap nhan khang c4o ma chap nhan y kién cua kidm sat vién tham gia phién toa la
gilt nguyén ban an so tham.

[4] V& an phi so thdm ba H tu nguyén ndp va duoc mién; an phi phic tham
ong N phai chiu theo quy dinh.
Vi 1€ trén,
QUYET PINH:

Can ctr khoan 1 Biéu 308 B0 luit to tung dan su;

Khoéng chap nhan yéu cau khang cao cua 6ng Hoang Viét N. Giir nguyén
ban an hon nhan va gia dinh so tham s6 89/2017/HNGD-ST ngay 26/10/2017 cua
Toa an nhan dan thanh pho Viing Tau, cu thé nhu sau:

Ap dung khodn 4 Diéu 28; diém a khoan 1 Diéu 35; khoan 3 Diéu 228;
khoan 1 Diéu 91, Diéu 92 Bo luét‘té tung dan su; khoan 2 Dic¢u 88 Luat hon nhan
va gia dinh nam 2014; khoan 3 bicu 11 Phap 1¢énh an phi, 1€ phi Toa an nam 2009;
Nghi quyét 326/2016/UBTVQHI14 cua Uy ban thuong vu quéc hdi ngay
30/12/2016; tuyén xi:

1. Chap nhan yéu ciu ctia ba Pham Thi H dbi véi 6ng Hoang Viét N. Xac
dinh chau Pham Minh Q, sinh ngay 14/12/2016 la con chung gitra ba Pham Thi H
va 0ng Hoang Viet N.

2. An phi hon nhan so tham mién cho ba Pham Thi H.

3. An phi hén nhan gia dinh phuc tham: Ong Hoang Viét N phai nop
300.000 (ba tram ngan) dong.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an (11/4/2018).



Noi nhin: TM. HQI PONG XET XU

- VKSND tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.Viing Tau;

- Cac duong su;
- Chi cyc THA TP.Viing Tau; . , 1
- Luu hd so vu an. Da ky tén, dong ddu

Nguyén Thi Phuong Bic



