TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Doc 1ap - Tw do - Hanh phuc

Ban an sb: 09/2024/HS-ST
Ngay 26/02/2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phan - Chu toa phién toa:  Ong Bui Pang Huy
Céc Hoi tham nhén dén: Ba Duong Thi Kim Hong
Ba Pham Thi Tha
- Thu ky phién toa: Ba Nguyén Thi Thuy Linh — Thu ky Toa an nhan dan
tinh Hai Duong

- Dai dién VKSND tinh Hdii Dwong tham gia phién téoa: Ba Téng Thi Ngoc
Anh - Kiém sat vién
Ngay 26 thang 02 nam 2024 tai tru s¢ Toa an nhan dan tinh Hai Duong xét xir so
tham cong khai vu an hinh su thu 1y s6 05/2023/TLST-HS ngay 02 thang 02 nim
2024, theo Quyét dinh dua vu an ra xét xir s6 07/2024/QDXXST-HS ngay 16 thang
02 nam 2024 ddi véi bi céo:

Tran Nam T (tén goi khac: Tran Vin T), sinh nim 1976 tai tinh Hai
Duong; noi thuong tri: Khu D, thi tran P, huyén K, tinh Hai Duong; noi ¢: Thon
Q, xa K, huyén K, tinh Hai Duong; nghé nghié¢p: Bdo vé cho K (noi lam viéc: Ki bt
s6 87 cho K, xi K, huyén K, tinh Hai Duong); trinh d¢ van hoa (hoc van): 12/12;
dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con ong Tran
Nam H va ba Piang Thi L (da chét); c6 vo va 01 con sinh nam 2020;

Tién an: Tai Ban an sd 76/2020/HSST ngay 11/6/2020, Toa an nhan dan
thanh phd H, tinh Hai Duong xir phat Tran Nam T 21 thang ti vé toi Tang trit trai
phép chat ma tuy theo khoan 1 DPiéu 249 BLHS va 15 thang ti vé toi Tang trit trai
phép vii khi quan dung theo khoan 1 Diéu 304 BLHS. Tong hop hinh phat cua hai
t6i, Tran Nam T phai chdp hanh hinh phat chung 14 36 thang ti, T chap hanh xong
hinh phat tu ngay 20/10/2022 va cac nghia vu khéc trong ban an.

Tién sy: Khong;



Nhan than:

+ Tai Ban an s6 02/HSST ngay 28/10/1997, Toa an nhan dan quan C, thanh
phd Ha Noi xir phat Tran Nam T 24 thang tu vé toi Cudp tai san ctia cong dan theo
khoan 1 Diéu 151 BLHS nam 1985.

+ Tai Ban an s6 22/2004/HSST ngay 22/7/2004, Toa 4n nhan dan huyén K,
tinh Hai Duong xtr phat Tran Nam T 15 thang ti vé toi Trom cap tai san theo
khoan 1 Diéu 138 BLHS nam 1999.

+ Tai Ban an s6 21/2006/HSST ngay 14/6/2006, Toa 4an nhan dan huyén K,
tinh Hai Duong xtr phat Trin Nam T 15 thang ti vé toi Trom cap tai san theo
khoan 1 Diéu 138 BLHS nam 1999.

+ Tai Ban an s6 48/2008/HSST ngay 29/10/2008, Toa an nhan dan huyén K,
tinh Hai Duong xtr phat Tran Nam T 30 thang ti vé t6i Trom cap tai san theo
khoan 1 Diéu 138 BLHS nim 1999.

(Tran Nam T d4 chip hanh xong cac ban an néu trén)

Bi tam giit tir ngdy 08/11/2023 dén ngay 14/11/2023 chuyén tam giam, hién
dang bi tam giam tai Trai tam giam Cong an tinh H. (C6 mdt)

- Nguoi lam chung:

+ Chi Pham Thi H1, sinh nam 1987; dia chi: Thon L, xa V, huyén K, tinh
Hung Yén.

+ Anh Hoang Van T2, sinh nam 1989; dia chi: Thon B, xa T, huyén K, tinh
Hai Duong.

+ Anh Chtr Hitu Tuan A, sinh nam 1992; dia chi: S6 A T, phuong P, thanh
phé H, tinh Hai Duong.

(Nhimng ngudi 1am chimg déu vang mat)

NOI DUNG VU AN:

Theo cic tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu 4n dwoc tém tit nhu sau:

Do c6 nhu cau sir dung ma tuy, khoang 18 gid 30 phut ngay 08/11/2023, T
diéu khién xe mé td6 nhdn hiéu Yamaha Exciter GP mau xanh, bién kiém soat
34M1-046.62 (xe mugn cua anh Hoang Van T2, sinh nam 1989, tru tai thon B, x&
T, huyén K, tinh Hai Duong) tir nha dén ga D - thanh phé Hai Phong mua 01 tli ma
tuy tong hop dang da ctia mot ngudi dan ong khong quen biét voi s tién 300.000d
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rdi cat gidu vao trong nguoi di vé nha. Khoang 20 gio 00 phut cung ngay, T cét
gidu ma tuy trong cap quan phia trudc, diéu khién xe mé to bién kiém soat 34M1-
046.62 dén phong tro cua chi Pham Thi H1, sinh ndm 1987, tra tai thon L, x4 V,
huyén K, tinh Hung Yén ¢ ven duong tau khu dan cu ga P, thi tran P, huyén K, tinh
Hai Duong choi. Khi T dén cira phong tro cua chi H1 thi bi co quan cong an phat
hién bat qua tang, thu gili: 01 g6i nilon mau trang, kich thuéc khoang (5x3) cm,
bén ngoai quin bang dinh mau tring, bén trong c6 01 tai nilon mau trang, kich
thudc khoang (7x4) cm, trong c6 chira cac hat tinh thé mau tréng; 01 xe mo t6 nhan
hiéu YAMAHA Exciter GP, mau son xanh, bién sb 34M1- 04662.

Kham xét khan cap noi 1am viéc ctia T & ki 6t s6 87 cho K, x4 K, huyén K,
tinh Hai Duong, co quan diéu tra phat hién T ct gidu trong tui da mau nau vang ké
caro kich thudc khoang (18x25)cm trén giwdng ngt cua T 01 khau stng tu ché kiéu
o quay, trong 6 dan c6 06 vién dan c& (5,6x15,5)mm. Nguén géc khau sung T khai
dugc mot ngudi dan ong khong quen biét cho khoang dau thang 11/2023, T cét
gidu voi muc dich dé tu ve.

Tai Két luan giam dinh sé 550/KL-KTHS ngay 11/11/2023, K§ thuat hinh su
- Cong an tinh H két luan: Chét ran (dang tinh thé) mau tring trong ti nilon mau
tring dugc niém phong trong phong bi ghi thu cta Tran Nam T gui dén giam dinh
khdi luong 1a 1,932 gam, la ma tuy loai Methamphetamine.

Tai Két luan giam dinh s6 8284/KL-KTHS ngay 16/11/2023, Vién Khoa hoc
hinh sy - Bo Cong an két luan: Khau sung gui giam dinh 13 stng tu ché kiéu 6
quay, thudc vii khi quan dung, hién con sir dung dé ban duogc dan ¢& 5,6mm; 06
vién dan g giam dinh 1a dan ¢& 5,6x15,5mm, thudc vii khi thé thao, khong phai
vl khi quan dung, hi¢n con st dung ban duge. H2 lai d6i tuong giam dinh:Khéu
sung gui gidm dinh dugc hoan tra truc tiép tai Vién Khoa hoc hinh sy - Bo Céng
an. Giam dinh vién da st dung 06 vién dan giri giam dinh dé tién hanh ban thyc
nghiém, tiéu hao trong qua trinh gidm dinh, khong hoan tra.

Tai ban cdo trang s6 09/CT-VKS-P1 ngay 02/02/2024, Vién kiém sat nhan
dan tinh Hai Duong (viét tit 1a VKS) da truy t ra truéc Toa an Tran Nam T vé toi
Tang trit trai phép chat ma tiy, Tang trir trai phép vii khi quan dung theo diém c
khoan 1 Diéu 249, khoan 1 Diéu 304 BLHS.

Tai phién toa:

- Bi cdo T khai mua 1,932 gam ma tiy Methamphetamine cua ngudi dan 6ng
khéng quen biét dé str dung va cit gidu 01 khau sung quan dung tu ché kiéu 6 quay
& noi lam viéc nhung chua sur dung.



- Pai dién VKS phat biéu 10i luan toi, sau khi phan tich cac tinh tiét cia vu
an, dai dién VKS gitr nguyén quyét dinh truy t6, dé nghi HDXX: V& toi danh, tuyén
bb Tran Nam T pham t6i Tang trit trai phép chat ma tay, Tang trit trai phép vii khi
quan dung. V& hinh phat, ap dung diém c khoan 1 Diéu 249, khoan 1 Piéu 304,
diém s khoan 1 Diéu 51, diém h khoan 1 Diéu 52, Diéu 38, diém a khoan 1 Diéu 55
BLHS, xir phat Tuong 30 — 33 thang tu vé t6i Tang trit trai phép chat ma tay; 24 —
27 thang ti vé t0i Tang trit trai phép vii khi quan dung, tong hop hinh phat, budc bi
c40 chap hanh hinh phat chung cho ca hai toi tir 54 — 60 thang ti. V& hinh phat bo
sung, khong dé nghi ap dung. V& xu 1y vat chtng, ap dung Diéu 47 BLHS, Diéu
106 BLTTHS, dé nghi tich thu tiéu huy ma tuy, tai nilon, vo phong bi; giao Ban
Chi huy quén suu tinh Hai Duong quén 1y, xt 1y khau stng theo quy dinh. V& an
phi, bi cao phai chiu 200.000 dong an phi hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li¢u co trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong x¢ét xtir nhan dinh nhu sau:

[1] Vé td tung: V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra
— Cong an tinh Hai Duong, Diéu tra vién, Vién kiém sat nhan dan tinh Hai Duong,
Kiém sat vién trong qua trinh diéu tra, truy t6 da co ban thuc hién dung vé thim
quyén, trinh ty, thu tuc quy dinh ctua B0 luat T tung hinh sy. Qua trinh diéu tra va
tai phién toa hom nay bi cédo da khai bao, ngudi bao chita khong c6 khiéu nai vé
hanh vi, quyét dinh cta co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6
cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6
tung déu hop phap.

[2] V& hanh vi: Loi khai cta bi céo tai phién toa co ban phu hop 16i khai cta
bi céo tai giai doan diéu tra, co ban phu hop véi bién ban bit ngudi pham toi qua
tang, bién ban kham xét khan cap, két luan giam dinh, 10i khai nguoi lam chung
cung nhiing tai liéu, chimg cr khac c6 trong hd so vu an. Do d6 c¢6 du co so két
luan: Hoi 20 gio 00 phut ngay 08/11/2023 tai trudc ctra phong tro cta chi Pham Thi
H1 & khu dan cu ga P, thi trin P, huyén K, tinh Hai Duong, Tran Nam T dang cit
gidu trai phép trong cap quan phia trudc 1,932 gam ma tiy loai Methamphetamine,
muc dich dé st dung thi bi to cong tac ciia Phong canh sat diéu tra t6i pham vé ma
tuy thuoc Co quan Canh sat diéu tra - Cong an tinh Hai Duong bét qua tang, thu
giit vat chimg. Trudc do, tir dau thang 11/2023, T con cat gidu 01 stng quan dung
tu ché kiéu 6 quay tai giuvong ngti & ki 6t s6 87 cho K, xi K, huyén K, tinh Hai
Duong dé sir dung, chua sir dung thi bi co quan diéu tra phat hién thu gitt.
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[3] Vé tdi danh: Methamphetamine nam trong danh muc cc chit ma tiy va
tién chat thuoc Nghi dinh sé 73/2018/ND-CP ngay 15/5/2018 cia Chinh phi. Bi
cao la nguoi ¢6 du nang lyc trach nhiém hinh sy, nhan thac ro viéc tang trir trai
phép chit ma tay, vii khi quan dung 13 vi pham phap luat nhung van cb ¥ thuc hién.
Tuong tang trt 1,932 gam ma tay loai Methamphetamine va 01 sing quan dung tu
ché kiéu 6 quay nén hanh vi cia T du yéu t6 cau thanh toi Tang trir trai phép chét
ma tay, Tang trit trai phép vii khi quan dung theo quy dinh tai diém c khoan 1 Piéu
249, khoan 1 Piéu 304 BLHS. VKS tinh Hai Duong truy t6 bi cdo vé t6i danh, diéu
luat ap dung la c6 can cu, ding phap luat.

[4] Vé nhan than, tinh tiét ting ning, gidzm nhe trach nhiém hinh sy: Bi
c40 ¢ nhan than xAu, timg nhiéu 1an pham to6i. Nam 2020 bj co bi két an, da chap
hanh xong nhung chua dugc x6a an tich ma nay lai thyc hién hanh vi pham t61 do
c¢b ¥ nén phai chiu tinh tiét ting ning tai pham quy dinh tai diém h khoan 1 Diéu 52
BLHS. Qua trinh diéu tra va tai phién toa bi cdo thanh khan khai bao nén duoc
huodng tinh tiét giam nhe tai diém s khoan 1 Piéu 51 BLHS.

[5] V& hinh phat chinh: Hanh vi pham t6i cua bi cao la nguy hiém cho xi
héi, xdm pham dén ché d6 quan 1y cua Nha nudc vé cic chit ma tiy va an toan
cong cong. Bi cdo timg nhiéu 1an pham tdi nhung khong l1dy d6 lam bai hoc ma nay
tiép tuc pham tdi, thé hién thai d6 coi thudng phap luat nén can c6 muc hinh phat
nghi€ém, cach ly bi cdo ra khoi xa hot mdt thoi gian méi c6 tic dung gido dung
riéng va phong ngira chung. HDXX danh gia hanh vi pham t6i, nhan thén, tinh tiét
tang nang, giam nhe dé ap dung mic hinh phat pht hop. Bi cao pham hai t6i nén ap
dung Piéu 55 BLHS dé tong hop hinh phat ddi véi bi céo.

[6] V& hinh phat bd sung: Khong c6 tai liéu thé hién T c6 tai san riéng nén
khong ap dung hinh phat b sung 1a phat tién déi véi bi céo.

[7] V& xir Iy vat chirng: Cin cr Piéu 46 BLHS; Piéu 106 BLTTHS; Diéu
64, 66 Luat Quan 1y, str dung vii khi, vat liéu nd va cong cu ho tro;

- Ma tly hoan lai sau giam dinh la vat cam luu hanh; g061 nilon, vé ti nilon,
v6 phong bi khong con gia tri nén can tich thu, tiéu huy.

- Khau sung dugc két luan thudc vit khi quan dung nén can giao cho co quan
quan su giai quyét theo quy dinh.

[8] V& an phi: Can ctr Didu 136 BLTTHS; Luét phi va 1& phi s6 97 nim
2015; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016, quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va sit dung 4n phi va 1¢ phi Toa 4n, bi cao phai chiu

an phi hinh su so tham.
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[9] NOi dung khac:

[9.1] B4i v6i hanh vi tang trit 06 vién dan ¢ 5,6x15,5mm, thudc vii khi thé
thao: Co quan diéu tra c6 vin ban dé nghi Cha tich UBND tinh Hai Duong ra quyét
dinh xtr phat vi pham hanh chinh 1a phu hop.

[9.2] Di véi ddi twong ban ma tiy cho Tran Nam T va nguoi dan ong cho T
khau sung: Khong 1am rd dugc nén khong co can cir xtr 1.

[9.3] Pi v6i anh Hoang Vin T2, khong biét T sir dung xe mé to dé di mua
ma tuy nén khong c6 cin cir xtr Iy. Ngay 01/02/2024, Co quan Canh sat diéu tra
Cong an tinh H da tra lai xe mo6 t6 nhan hicu YAMAHA Exciter GP, mau son xanh,
bién s6 34M1- 04662 cho anh Hoang Vin T2 1a phu hop.

Vi cac 1€ trén;
QUYET PINH:
1. V& ti danh: Tuyén bb Tran Nam T pham toi “Tang trit trai phép chat ma

99, ¢

tay”; “Tang trir trai phép vii khi quan dung”.

2. V& hinh phat chinh: Ap dung diém c khoan 1 Diéu 249; khoan 1 Diéu 304;
diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52; Diéu 38; Diéu 55 B¢ luat Hinh
Su.

Xt phat Tran Nam T 24 (hai muoi bbn) thang ti vé toi “Tang trix trai phép
chat ma tay”, 18 (mudi tam) thang ti vé toi “Tang trit trai phép vii khi quan dung”;
tong hop hinh phat, buc Tran Nam T phai chdp hanh hinh phat chung cho ca hai
t6i 14 42 (bdn muoi hai) thang t, thoi han tu tinh tir ngay 08/11/2023.

3. V& bién phép tu phép, xir Iy vat chting: Ap dung Diéu 47 BLHS; Diéu 106
BLTTHS; Diéu 64, 66 Luat Quan ly, str dung vii khi, vat li¢u nd va cong cu ho tro.
3.1. Tich thu, tiéu hay: 1,780 gam ma tuy Methamphetamine; 01 go6i nilon mau
trang dugc quan ngoai bang bang dinh mau tring, vo tii nilon mau trang, 01 vo
phong bi niém phong dugc chira trong 01 phong bi niém phong s6 550/KL-KTHS.

(Theo Bién ban giao nhan vat ching gitra Cong an tinh Hai Duong va Cuc
Thi hanh an dan sy tinh Hai Duong)

3.2. Tich thu, giao 01 khau sting cho B chi huy quan sy tinh Hai Dwong tiép nhan
va giai quyét theo quy dinh.

(Theo bién ban ban giao vii khi, khi tai ngay 08/01/2024 gitta Cong an tinh
Hai Duong va B Chi huy quan sy tinh Hai Duong).
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4. V& an phi: Ap dung Diéu 136 Bo luat TH tung hinh sy; Luat phi va 1€ phi
s6 97 nam 2015; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016, quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1& phi Toa an;

Tran Nam T phai chiu 200.000 dong (hai trim nghin d6ng) an phi hinh su so

tham.

5. Vé quyén khang cao: Bi cdo co quyén khang céo ban an trong thoi han 1a

15 ngay ké tir ngdy tuyén an./.

Noi nhdn:

- Vu GDKT I - TAND t6i cao;

- VKSND cép cao tai Ha No1;

- VKSND tinh Hai Duong;

- Trai tam giam — CA tinh Hai Duong
- Phong HSNV — CA tinh Hai Duong;
- Van phong CQCSDPT — CA tinh Hai Duong;
- S& Tu phap tinh Hai Duong;

- Cuc THADS tinh Hai Duong;

- Bi cao (qua TTG);

- Luu: Ho so, VP, THS.

TM. HQI PONG XET XU

THAM PHAN — CHU TQA PHIEN TOA

(da ky)

Bui Dang Huy



