TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC NINH Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 95/2026/DS-PT
Ngay: 05 thang 3 nam 2026 ’
Vv tranh chap quyén sw dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Théim phdn - Chii toa phién toa: Ba Pham Thi Chuyén

Cdc tham phdn: Ong Nguyén Viét Hing

Ba Triéu Thi Luyén
- Thw ky phién toa: dng Nguyén Vin Cuodng - Thu ky Toa 4n nhan dan tinh
Bac Ninh.

- Dai dién Vién 7kié9m sdt nhdn dén tinh Bdic Ninh tham gia phién toa: Ba
Ngo6 Thi Van Anh - Kiém sat vién,

Ngay 05 thang 3 ndm 2026, tai try s¢ Toa an nhan dén tinh Bic Ninh mo phién
toa xét xtr phuc thdm cong khai vu én dan sy thu Iy s6 417/2026/TLPT- DS ngay 28
th@ng 11 nam 2026 ve viéc “Tranh chap quyen su dung dat”; do Ban an dan sy so
tham s6 94/2025/DS-ST ngay 29 thang 9 nam 2025 cua Toa an nhan dan khu vyc 4
- Bac Ninh bi khéng cao.

Theo Quyét dinh dua an ra xét xir s6 217/2025/QP-PT ngay 29 thang 12 nim
2025 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi T, sinh nam 1948; Cu tr tai: thén C, xa M,
tinh Bac Ninh.

Tro gitip vién phdp Iy bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong
Nguyén Puc T1, Luat su ciia Cong ty L3, thuoc Poan luat su tinh B. Dia chi: s6 E
duong L, phu:ong B, tinh Béc Ninh.

- Bi don: Anh Nguyén Van K, sinh nam 1973 va chi Nguyén Thi T2, sinh nam
1977; Cu tru tai: thon C, xa M, tinh Bac Ninh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Anh Nguyén Vian K1, sinh nam 1971;

2. Anh Nguyén Vin K2, sinh nim 1974;

3. Anh Nguyén Vin K3, sinh nim 1976;
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Cung cu tra tai: thon C, xa M, tinh Bic Ninh.
4. Chi Nguyén Thi H, sinh nim 1997;

5. Anh Nguyén Vin D, sinh nim 2000;

Cung cu tra tai: thon C, xd M, tinh Bic Ninh.

6. Ong Nguyén Vian HI, sinh nim 1959; Cu trd tai: thon C, x3 M, tinh Béc
Ninh.

7. BaNguyén Thi B, sinh nim 1961; Cu tru tai: thon D, xa M, tinh Bic Ninh.

8. Ong Nguyén Vin C, sinh nim 1964; Cu tra tai: thon C, X3 M, tinh Bic
Ninh.

9. Ba Nguyén Thi L, sinh ndm 1967; Cu tra tai: thon L, xa M, tinh Bic Ninh.

;I.O. Ba Nguyén Thi L1, sinh nim 1970; Cu tru tai: t6 dan phé P, phuong b,
tinh Bac Ninh.

11. Uy ban nhan dan xi M, tinh Bic Ninh.
(Ba T, 6ng T1 c6 mat; nhitng ngudi tham gia to tung khac vang mit)
- Ngwoi khang cdo: nguyén don ba Nguyén Thi T.

NOQI DUNG VU AN

* Trong don khdi kién va cdc 16i khai tiép theo, nguyén don ba Nguyén Thi T
trinh bay: Ba c6 chdng 1a Nguyén Vin K4, sinh nim 1946 (chét ngay 27/6/1994),
vo chong ba sinh dugc 3 ngudi con 1a Nguyén Vian K1, sinh ndm 1971, Nguyén Vin
K2, sinh nim 1974 va Nguyén Vian K3, sinh nim 1976. Céc con ba déu xay dung
gia dinh & riéng, con ba & mot minh.

Gia dinh ba véi gia dinh vo chong 6ng M, ba C1 1a ho hang ni toc, nhung hai
gia dinh c6 mau thuan tir 14u, nén ba coi nhu khong con ho hang gi nita. Gia dinh ba
va gia dinh 6ng M, ba C1 ¢ sat canh nhau.

Nam 1970, ba xay dung gia dinh v6i 6ng K4 va vé lam dau & trén dat gia dinh
6ng K4. Nguon goc thira dat nay 1a cta cac cu gia dinh ong K4 dé lai tir bao doi
trudc.

Nam 1969, gia dinh 6ng M xay dung chudng trau lan sang dat nha ba, sau do
tiép tuc xdy dung chudng ga 14n sang dat nha ba. Khoang nim 1986, hom do6 troi
mua gia dinh dng M sang khoi rinh nudc sau chudng trau, ba c6 ndi “nha may 1am
nha c6 dé ranh dau ma sang cudc”, 6ng M di bao may dira con sang danh ba tai nha,
khi d6 ba c6 bi chan thuong nhung khong phai di diéu tri ¢ dau, khi danh nhau du
day 1am v& ngoi chudng lon nha ba.

Ngay 08/9/1986, ba khai kién dén Toa an nhan dan huyén Lang Giang, yéu
cau 6ng M phai bdi thuong tri gia 10 vién ngoi may, tra lai 8m? dat di 14n chiém c6
chiéu rong 1m, chiéu dai 8m chay doc theo phién dét phia sau chudng triu cta gia
dinh 6ng M, yéu cau 6ng M di chuyén hé xi méi 1am trén phan dat ciia 6ng M méi
xay trude cura nha ba.


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Bi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Danh,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Danh,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%C3%A2m%20S%C6%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%A2m%20S%C6%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20mai,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20mai,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ph%C3%BA%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20mai,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A7u%20V%C3%A1n,%20x%C3%A3%20M%E1%BB%B9%20Th%C3%A1i,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ADu

Tai Ban an sb: 11/1986/DS-ST ngay 25/12/1986 cua Toa an nhan dan huyén
Lang Giang da giai quyét va quyét dinh:

“Budc ong Nguyén Van M phai boi thuong cho chi Nguyén Thi T 10 vién
ngdi may la 150d. Ong Nguyén Vian M phai thao d& di chuyén 01 ho xi lop ngoi
may di noi khac.

Bac yéu cau doi 8m? dat chudng triu cta chi Nguyén Thi T. Gia dinh chi T
phai c6 nghia vu cho thong ranh nudc giap ranh gitra hai bén trén phan dat cua chi
T.

Béc yéu cau doi bdi thudng ngdi mili va tudng dit ciia 6ng Nguyén Vian M”.

Ngay 05/01/1987, ba khang cdo yéu cau ong M tra 8m? dit va khong dong ¥

dé ranh thoat nude. Tai Ban an s0: 11/1987/DS2-PT ngay 11/5/1987 cua Toa 4n
nhan dan tinh Ha Bac da xét xr va quyét dinh: Y an so tham.

“Ong Nguyén Vian M phai boi thuong cho chi Nguyén Thi T 10 vién ngoi may
tri gia 150d, trong duong vo1 06kg thoc vao thoi diém thang 12/1986, va di chuyén
01 ho xi lgp ngd1 may di noi khac.

Bac yéu cau doi 8m? dat chudng trau cua chi Nguyén Thi T d6i véi gia dinh
ong M. Gia dinh chi T phai ¢6 trach nhiém cho thong ranh nudc giap ranh giira hai
bén trén phan dat cua chi T”.

Tt sau khi xét xir hai Ban an trén dén nay, ba chua nhan dugc Ban an nao cua
Toa an nhan dan tinh Ha Bac va cta Toa an nhan dan huyén Lang Giang. Ba s€ co
don kién nghi v6i cap co6 tham quyén dé xem xé&t lai hai Ban an néu trén.

~ Ngay 31/10/1996, ba c6 lam don gui phong dia chinh huyén L dé nghi giai
quyét 3 van dé cu thé gom:

- Nim 1986 gia dinh 6ng M da lan dat tho cu cua gia dinh ba dé lam bép,
chuong trau va dat dau hoi nha ¢ cua ba.

- Cong cii gia dinh ba van di chung véi gia dinh 6ng M, dé nghi giai quyét
tranh chap duong di chung ctia hai ho trén duong cong nay.

- Dién tich dat chiu thué hang nam cta gia dinh ba thiéu, trong khi d6 dién
tich ,dét gia dinh 6ng M §1’J: dung thtra so v&i dién tich phai chiu thu€, dé nghi giai
quyét dam bao su cong bang.

Tai Két luan s6: 30/KL-DC ngay 12/8/1997 ctiia Phong dia chinh huyén L két
luan: Viéc gia dinh ba T cho rang gia dinh 6ng M 14an chiém vao dat & va dat vuon
cta gia dinh ba 1a khong ding. Bd rao hién nay ¢ dau hdi nha & cua hai ho giir
nguyén, ké ca cac cong trinh xay dung ctia hd éng M, rinh nude chay. Cong trinh
xdy dung ctia ho 6ng M 1a chudng trau, nha bép, hai h nén dé 01 ranh nudc chay
chung rong 0,40m mdi bén dé ra 0,20m tir chan tudng sau cong trinh phu nha 6ng
M tr ra, phia dudi cong trinh ho ong M hai ho ban bac dé chay vao céac vi tri cho
thich hop. Vé dién tich dit ¢ va dat vuon cta hai ho gia dinh gitta ban do va thuc té
st dung khong chinh x4c. bé nghi UBND xa D do dac kiém tra lai dién tich dat ¢
va dat vuon cia hai ho cho ding véi dién tich hai ho dang sir dung, dé chiu thué voi
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Nha nuée, dam bao su cong bang trong xa hoi. Phan dudng di ctia ho gia dinh ong
M hién nay, ho ba T c6 trach nhiém théo r& bo tudng xay 1ui lai dé doan duong phia
dudi rong 1,9m dai 5,65m dam bao cho viéc di lai trude mét cling nhu lau dai cho
gia dinh 6ng M. Thoi han hét ngay 25/8/1997 phai xong, gia dinh 6ng M phai chit
cdy mit phia dudi gidp dudng di, dé thuan tién cho viéc di lai 1au dai.

Tai Quyét dinh sb 01/Qb-CT ngay 02/01/1998 ctia Chu tich UBND huyén L
da quyet dinh: Nhat tri voi két luan sé 30/KL-DC ngay 12/8/1997 vé viéc giai quyét
don dé nghi cua ba Nguyén Thi T. Viéc gia dinh ba T lam don kién nghi gia dinh
6ng M 1am nha bép, chudng trau, chudng ga lan chién vao dat thd cu vao dat vuon
cua gia dinh ba tr nam 1969 1a khong ¢6 can ctt. Nam 1986, Toa 4n nhan dan huyé¢n
va Toa 4n nhan dan tinh d4 giai quyét viéc tranh chap dét dai gitra ho ba T va ho ong
M, nén UBND huyén khong xem xét giai quyét. Viéc gia dinh ba T xay bo tuong
gach dai 5,65m lan chiém vao con duong di cua hai ho gia dinh 0,60m, dai 5,65m
anh huong dén viée di lai cua gia dinh 6ng M 14 sai, vi pham luat dat dai. Gia dinh
ba T c6 trach nhiém thao d& bd tudng gach dai 5,65m x4y lui lai phan dét cua gia
dinh ba, doan nay duong rong 1,90m theo ban dd do dac nam 1978. Han hét ngay
15/01/1998 phai xong. Qua han trén giao UBND xa D t6 chirc luc luong cudng ché
thao d&, moi phi ton cho viéc cudng ché gia dinh ba T phai chiu. Gia dinh 6ng
Nguyén Van M co trach nhiém chat cay mit giap tuong ba T dé dam bao cho viéc di
lai tru6c mat cling nhu lau dai, thoi gian han hét ngay 15/01/1998 phai xong. V&
dién tich dat & va dat vuon ctia hai ho theo ban d6 do dac nam 1978 chua chinh xac,
phan dét cong trinh phu 6ng M, dau hoi nha trén 6ng M va dién tich dat ¢, dat vuon
gia dinh ba T. Yéu cau UBND xa D do dac kiém tra lai ding hién trang ranh giGi dat
& va dat vuon hai ho dang sir dung hién nay dé chiu thué voi Nha nude, dam bao su
cong béng xa hoi, chinh 1y ban dd va so sach dét cho hai ho gia dinh dang thuc té.

Sau d6 ba khong dong ¥ voi ndi dung Quyét dinh sé 01/QD-CT ngay
02/01/1998 ciia Chu tich UBND huyén L va c¢6 don dé nghi Chu tich UBND tinh B
xem xét giai quyét. Tai Bao cao két luan sé 64/BC-TT-DC ngay 26/8/1998 ciia S¢
dia chinh tinh B da két ludn: Phan nha bép, cong trinh phu cua gia dinh ong M xay
dung trude ndm 1970 khong 14n sang dat ctia gia dinh ba T. Phan dat giap dau hoi
nha trén cua gia dinh 6ng M voi dat ba T, dng M da 1an sang dat ba T 1,0m. Phan
tuong gia dinh ba T x4y dung nim 1994 dai 5,65m di xay lan ra duong di tir 0,1 dén
0,65m gay kho khan cho viéc di lai phuc vu sinh hoat va san Xuét ctia gia dinh 6ng
M.

Tai Quyét dinh s6 235/QD-CT ngay 03/3/1999 ctia Chu tich UBND tinh B da
quyét dinh: Nhat tri véi Quyét dinh s6 01/QD-CT ngay 02/01/1998 cta Chu tich
UBND huyén L va Bao cdo két luan s6 64/BC-TT-DC ngay 26/8/1998 cua S¢ dia
chinh. Ba T ¢6 trach nhiém thao d& bo tuong gach dai 5,65m da xay 1an ra ngd di dé
x4y vao phan dét thudc quyén sir dung ctia gia dinh, dam bao du chiéu ngang dudng
di 1a 2m. Ong M c6 trach nhiém thao d& bo rao (phan dau hdi nha trén tinh tir hang
mAy cua gia dinh ba T) dé rao lui vé phan dét thudc quyén st dung cua gia dinh
0,8m, tra lai dat cho gia dinh ba T, dong thoi khic phuc lai tru cong dé khong anh
huong dén cong trinh 1ién ké cua gia dinh ba T.
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Sau khi c6 Quyét dinh s6 235/QD-CT ngay 03/3/1999 cua Chu tich UBND
tinh B, thi tai Quyét dinh s6 275/QD-UB ngay 21/6/1999 cua UBND huyén L d3
quyét dinh cudng ché, gia dinh ba di pha bo tudng gach dai 5,65m. Gia dinh é6ng M
d3 tra (phan dau hdi nha trén tinh tir hang may cua gia dinh ba T) dé rao lui vé phan
dat thude quyén st dung cia gia dinh 0,8m. Nhung theo ba thi gia dinh 6ng M con
lan sang dat nha ba khoang 3m ¢ phan d4u hoi nha nay, cht khong phai chi c6 0,8m
nhu quyét dinh trén.

Tu khi cudng ché thi hanh xong (nim 1999) dén nay thi ranh giéi giira hai gia
dinh van giir nguyén hién trang nhu cii, khong thay ddi gi. Khong gia dinh nao tréng
cay hodc xay dung cong trinh gi trén toan by khu vuc ranh gio1 gidp ranh.

Nay do dng M, ba C1 di chét, thira dat va tai san trén dat hién vo chong anh
K, chi T2 dang st dung nén ba khéi kién yéu cu vo chéng anh K, chi T2 phai pha
d& tai san trén dat dé tra lai dién tich dat 1an chiém cy thé: Dién tich dat bi chiém c6
hinh chir L 6 ca hai huong Dong va huéng Nam tiép giap hai ho. Phan dién tich dat
1an chiém phia dong co chiéu rong khoang 4,2m, chiéu dai 22,5m, gia dinh anh K da
lam chuong trau, lam nha bep, cong trinh phu. Phén dién tich dat 14n chiém phia nam
co chiéu dai khoang 30m, chiéu rong khoang tu 1,95m dén 5m, hién gia dinh anh K
van dang trong cay. Tong dién tich dat bi 1an chiém khoang 212m?.

* Bi don:

1. Anh Nguyén Vin K trinh bay: Anh c6 b6 1a Nguyén Vin M, sinh nim 1936
(chet ngay 12/12/2012), me la Ng6 Thi C1, sinh nam 1935 (chét ngay 10/5/2019).
B me anh sinh dugc 6 nguoi con gom: Nguyén Van HI, sinh nam 1959, Nguyén
Thi B, sinh nim 1961, Nguyén Vin C, sinh nim 1964, Nguyen Thi L, sinh nam
1967, Nguyén Thi L1, sinh nim 1970 va anh Nguyén Vin K la con Ut.

Anh CQ vo 1a Nguyén Thi T2, sinh nim 1977, an~h két hon véi chi T2 nam
1995. V¢ chong anh sinh duoc 02 nguoi con 1a Nguyén Thi H, sinh nam 1997,
Nguyén Van D, sinh ndm 2000.

Hién céc anh, chi ctia anh déu di ldy vo, 1dy chong, xay dyng gia dinh 6 on dinh
o riéng. Nam 1995, anh xay dung gia dinh sau cung nhat, vo chong anh chung séng
cung b me anh, an ¢ sinh song trén thira dat ctia bd me anh c6 tir trudc. Anh dugc
biét ngudn gdc thira dat nay 1a do cac cu dé lai qua nhiéu doi (6ng ndi anh dé cho bd
anh va hién bd anh lai dé cho anh 0).

Gia dinh anh véi gia dinh ba T 1a ho hang ndi tdc trong gia dinh, anh phai goi
ba T bang ba, phai goi con trai, con ddu ba T béng chu, thim. Gia dinh anh va gia
dinh ba T & sat canh nhau. Viéc tranh chap dat dai giita ba T v6i bd anh (6ng M)
theo anh duoc biét thi dd dugc UBND huyén L va UBND tinh B giai quyét xong tir
khoang ndm 1999. Tir d6 hai bén gia dinh khong xay ra tranh chép gi.

Sau khi bd me anh chét vo chong anh dugc b6 me anh cho tiép tuc sir dung
nha dat nay dé o, hién dat van chua dugce cap glay ching nhan quyén su dung dat,
nhung hang nam gia dinh anh van phai nop thué dét theo quy dinh. Trén dat c6 cac
cong trinh va cdy lau nam cu thé nhu sau:
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- 01 ngdi nha ¢ 05 gian cua t6 tién dé lai 1am tir bao gid anh khong biét, do
mbi mot xudng cAp nim 2003 bd me anh c6 stra lai ngdi nha nay nhu hién nay, van
trén nén mong cii, pha mot gian nha gd 1am nha tran, hién gia dinh anh van an & tai
ngbi nha nay.

- 01 nha bép gdm 01 bén bép cii 01 bén bép ga lam nha dn, 01 khu chin nudi
(chudng trau) hién boé khong, 01 nha chua trude ddy dé than bun nay dé cudc xéng.
Khu vyc ndy ai lam va lam tir bao gio anh khong biét, hién tai van con cdy que bang
g0 lim cd ctia céc cu dé lai, bd me anh chi sira lai. Nam 2003 vo chéng anh cung bd
me anh c¢o6 stra lai nha ¢, cac cong trinh, 14t san nhu hién nay. Cac con cta anh khi
d6 con nho chua c6 cong stc dong gop gi vao vige sta chita, ton tao tai san nay.

- Phia sau ngdi nha 05 gian c¢6 rang cdy may lam ranh gi6i dat duoc trong tir
bao gid anh khong biét va ¢6 01 cdy lim tw moc d3 cb thu va 01 cdy tram cua gia
dinh anh trong tir khi ndo anh khong biét dé 1am ranh gidi, chua xay tudng lam ranh
gidi cu thé.

Nay ba T khoi kién tranh chap quyén st dung dit v6i vo chong anh, yéu cau
vo chdng anh phai pha 01 nha bép, 01 khu chin nu6i, 01 nha chira dé tra lai khu dat
nay cho ba T va tra lai dién tich dat co cay lim, cay tram phia sau ngdi nha & 5 gian
cho ba T, gia dinh anh khong déng ¥. Vi thuc té viéc tranh chap quyén st dung dat
nay di duoc UBND huyén L va UBND tinh B di giai quyét xong tir nim 1999, gia
dinh anh V2~11’1 st dung 6n dinh tir ndm 1999 dén nay khong co bién dong gi. Hién dat
chua dugc cap so bia do, nha dat nay van 1a cia bé me anh chua chia theo phap luat,
ma bd me anh chi néi 1a cho vo chong anh &, chua c6 gidy ching nhan quyén sir
dung dat mang tén vo chong anh.

. 2.Chi Nguyén Thi T2 trinh bay: Chi la vg anh Nguyén Vin K, chi hoan toan
dong y vo1 v kién cia anh K.
* Nhitng nguoi c¢é quyén loi, nghia vu lién quan:

1. Anh Nguyén Vin K1 trinh bay: Gia dinh anh va gia dinh 6ng M, ba C1 say
ra tranh chap dat dai co chd anh chua sinh ra, ¢6 chd anh con nho vi thé anh khong
biét gi vé viéc tranh chip dat dai giira hai gia dinh. D4t vo chong 6ng M hién nay 1a
anh K va anh H1 con trai 6ng M, ba C1 dang str dung.

2. Anh Nguyén Vin K2 trinh bay: Gia dinh 6ng M va bd me anh say ra tranh
chap dat dai tir nam 1969 anh chua sinh ra doi, ¢6 chd anh con bé nén anh khong
biét thé nao. Hién nay dit 6ng M, ba C1 d¢ lai cho con trai 1a anh K va anh H1 sir
dung tai d6i Rung T, thon C.

3. Anh Nguyép Vién K3 trinh bay: Gitra gia dinh nha 6ng M, ba C1 voi bb me
anh say ra tranh chap dat dai co lic anh chua sinh ra, ¢6 luc anh con nh6 nén anh
khong biét tranh chap sdy ra giira hai nha.

4. Chi Nguyén Thi H trinh bay: Chi 1a con gai ctia bé Nguyén Van K, me
Nguyén Thi T2, chi sinh ra 16n 1én trén dat nay, chi chua thay co6 gi thay doi, chi
ddng v voi y kién caa bd chi 1a Nguyén Vian K, chi khéng dong ¥ voi don khai kién
ctia ba T gdy mét doan két.
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5. Anh Nguyén Vin D trinh bay: Anh 1a con trai cia bé Nguyén Vian K, me
Nguyén Thi T2, ndm nay anh 20 tudi, anh sinh ra 16n 1én trén dat nay, tir bé anh &
v6i 6ng, ba va bd, me dén hién tai chua co gi thay doi. Anh dong ¥ voi ¥ kién cua
b anh la Nguyén Vin K, anh khong dong ¥ v6i don khoi kién ctia ba T gy mét
doan ket.

6. Ong Nguyén Vin H1 trinh bay: Ong 14 anh trai cua anh Nguyén Van K,
ngudn goc thira dit ctia anh K dang & hién nay 1a caa cac cu dé lai cho b me 6ng,
bb me ong sur dung tir nhimg nam 1960. Sau khi b6 me ong chét thi thira dét dé cho
anh K, dat giap ranh ho ba T. Do tranh chép, hién thira dat chua duoc cap glay ching
nhén quyén dung dét. _Nay ba T khoi kién tranh chép dét, 6ng khong co ¥ kién gi, dé
nghi Toa an giai quyét theo phap luat.

. 7.Ba Nglllyén Thi B trinh bay: Ba la chi géi anh Nguyén Vin K, ba hoan toan
dong ¥ vo1 v kién anh K, khong dong v voi don khoi kién cia ba T.
8.Ong Nguyén Vin C trinh bay: Ong la anh trai anh Nguyén Vin K, 6ng hoan
toan dong ¥ voi1 ¥ kién anh K, khong dong ¥ véi don khéi kién cua ba T.
~9.BaNguyén Thi L trinh bay: Ba la chi gai anh Nguyén Vin K, ba hoan toan
dong y vo1 ¥ kién anh K, khong dong v voi1 don khoi kién cia ba T.
10. Ba Nguyén Thi L1 trinh bay: Ba Ia chi gai anh Nguyén Vin K, ba hoan
toan dong ¥ vai1 ¥ kién anh K, khong dong v voi don khéi kién cua ba T.
11. Uy ban nhan dan x4 M, tinh Bac Ninh. Do ba Bui Thi Huong L2, Chu tich
UBND xa dai dién theo phap luat trinh bay:

Vé ngu(‘Bn géc hai thtra dat cia ho ba T va ho anh K dang str dung, dién bién
qua trinh str dung dat: Thira dat cua ho ba T dang sir dung 13 do bé me chong ba T
dé lai cho vo chong ba T st dung. Thira dat cia ho gia dinh 6ng K 1a do b me 6ng
K dé lai cho vo chong ong K sir dung, trude d6 ong K séng cung cha me trén thira
dat do.

Viéc do v& ban dd va cip Gidy chimg nhan QSD dat ddi véi thia dat cua ho
gia dinh ba T va 6ng K: Theo ban d6 dia chinh do dac dé cap gidy chtrng nhan QSD
dat tai xa D cii do dac nam 2000 thi thira dat cta ho gia dinh ba T va ho gia dinh 6ng
K (6ng M) 1a thira dat s6 99, t& ban dd s 29, dién tich 13 3032,0m? (vi tranh chap
nén van do dién tich cua hai hd vao chung thtra). Theo ban dd dia chinh do dac dé
cap gidy chtirng nhian QSD dét tai xa D cii do dac nam 2013 thi thira dat ctia ho gia
dinh ba T 14 thira dat s6 158, to ban d6 s6 74, dién tich 1779,6m? va thira dét sb 325,
td ban do s6 32, dién tich 716,8m?. Thia dat ctua ho gia dinh 6ng K 1a thira dat s6
159, t& ban do so6 74, dién tich 740,1m?.

Vé thoi gian xay ra tranh chap 1 vao nim 1985-1986, nguyén nhan 1a do tir
nam 1985, bo tudng chudng trau nha ong M (bd 6ng K) d6 sang dat nha ba T lam
vO ng6i nha ba T va sau do ba T da khaoi kién ra toa. Ngay 25/12/1986, Toa &n nhan
dan huyén Lang Giang d3 c6 Ban 4n s6 11/1987/DS-ST. Dén ngay 05/01/1987, ba
T khang cdo ban 4n so tham sé 11/DS-ST. Ngay 11/5/1987, Toa an nhan dan tinh
Bic Giang tuyén y an so thim tai Ban an s6 11/DS2-PT, dong thoi c6 mot sb van
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ban, Két luan ctia Chu tich va UBND huyén L, tuy nhién vu viéc kéo dai dén nay
van chua giai quyét xong.

Vé 1y do ctia két qua do v& hién trang sir dung dat ngay 20/3/2025 va chéng
ghép voi ban dd do dac nam 2012 thi dién tich thyc té ciaho ba T dang st dung it
hon dién tich thtra dit dugce do dac trong ban dd 1a 77,9m? va dbi voi ho gia dinh
ong K thi 16n hon di¢n tich do dac trong ban dd 14 24,9m? Ly do 1a do thay d61 mot
s6 mdc gidi gitra do vé& hién trang str dung dat ngay 20/3/2025 va chdng ghép véi
ban dd do dac nam 2012.

Hién trang viéc st dung d4t cua hai ho gia dinh v&i cac hd lién ké khong c6
tranh chap, chi hai h c6 tranh chdp voi nhau. Viéc dong thué cua hai ho gia dinh
hién nay thi Nha nudc dang mién thué dat néng nghiép, con thué st dung dét phi
ndng nghiép thi tai X& D cii van xac dinh thu 400m? dat & tai nong thon theo han mirc
dat & tai x4 D duoc cip gidy ching nhan QSD dat 1an du tir nam 2001.

Tai Ban an dan sw so' thAim Sf')’ 94/2025/DS-ST ngay 29 thang 9 nam 2025
cia Toa an nhan dan khu vuc 4 - Bac Ninh da tuyén xir:

1. Khong chip nhan yéu cau khoi kién ctia ba Nguyén Thi T. Vé viéc kién doi
“yéu cau vo chong anh K, chi T2 phdi phd dé tai san trén dat dé tra lai dién tich dit
ldn chiém cu thé Dién tich dat bi chiém cé hinh chit L & cd hai hudng Bong va
huéng Nam tiép gidp hai ho. Phan dién tich ddt lan chiém phia dong co chiéu rong
khodng 4,2m, chiéu dai 22,5m, gia dinh anh K da lam chuong trau, lam nha bép,
cong trinh phu. Phan dién tich dat lan chiém phia nam cé chleu dai khoang 30m,
chiéu réng khoang tw 1,95m dén 5m, hién gia dinh anh K vin dang tréng cay. Tong
dién tich dat bi lan chiém khoang 212m?’. Giit nguyén hién trang st dung dat cua
hai ho gia dinh nhu hién nay. Xac dinh ranh gi6i str dung dét giita hai gia dinh la
dudng gép khic ABCDEF nhu hién trang st dung dat cua hai hd gia dinh hién nay
(c so dd kém theo).

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, 4n phi, quyén khang
cao cua cac duong su theo quy dinh.

Sau khi xét xtr so tham, ngay 09/10/2025, nguyén don ba Nguyén Thi T co
don khang cao toan bo ban an so tham; dé nghi Toa an cap phuc tham stra ban an so
tham theo hudng chap nhan yéu cau khéi kién cua ba.

Tai phién toa phuc tham:

+ Nguyén don ba Nguyén Thi T giir nguyén yéu cau khai kién, yéu cau khang
c4o, dé nghi Hoi ddng xét xir stra ban an so thAm theo hudng chip nhan yéu cau khoi
kién ctia ba. Ba T khong cung cap ching ¢t gi moi.

+Nguoi bao vé quyén va loi ich hop phap cuaba T trinh bay luan c, dé nghi
Ho1 dong xét x1r stra ban an so tham theo huong chap nhan yéu cau khéi kién cua ba
T.

qu dién Vién kiém sdt nhdn dan tinh Bdc Ninh phat biéu quan diém vé viéc

giai quyét vy an:
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Vé td tung: Hoi ddng xét xir va Thu ky phién toa da thyc hién dung quy dinh
cua B Luat t6 tung dan su; cac duong su chap hanh ding quy dinh cta phap luat
dan su.

Vé ndi dung vu an: Ap dung khoan 1 Piéu 308 Bo luat tb tung dan su, dé nghi
Hoi dong xét xir khong chip nhan khang céo cua ba Nguyén Thi T, giit nguyén ban
an so thAm s6 94/2025/DS-ST ngay 29 thang 9 nam 2025 cta Toa an nhan dan khu
vuc 4- Bic Ninh.

V& an phi dan su phuc tham: Ba T dugc mién.
NHAN PINH CUA TOA AN

Sau khi nghién cvru cdc tai liéu co trong ho so dwoc tham tra tai phién toa,
can cuw vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xet xur nhan dinh:

[1] Tai phién toa phac tham: Bi don, ngudi c6 quyén loi, nghia vu lién quan
d3 dugc Toa 4n tridu tip hop 18 1an thar hai nhung vang mat khong vi 1y do bat kha
khang hoac trd ngai khach quan, khong c6 khang cao nén can cur theo quy dinh tai
Diéu 296 Bo luat td tung dan su, Ho1 déng xét xir tién hanh xét xur Véng mat cac
duong su trén.

[2] Toa an cip so thim xac dinh quan hé tranh chip, thim quyén giai quyét
vu an, tu cach cua nhitng ngudi tham gia t6 tung 1a phu hop vdo1 quy dinh cia Bo
luat t6 tung dan su.

[3] Noi dung vu an thé hién:

[3.1] V& yéu cau khoi kién ctia nguyén don: Ba T yéu cau vo chong anh K,
chi T2 phai pha d& tai san trén dat dé tra lai dién tich dat 14n chiém cy thé: Phan dién
tich dat 1an chiém phia dong co6 chiéu rong khoang 4,2m, chiéu dai 22,5m, gia dinh
anh K da 1am chudng trau, 1am nha bép, cong trinh phy. Phan dién tich dat 1an chiém
phia nam c6 chiéu dai khoang 30m, chiéu rong khoang tir 1,95m dén 5m, hién gia
dinh anh K van dang trong ciy. Tong dién tich dat bi 1an chiém khoang 212m?.

[3.2] V€ nguon goc, qua trinh str dung dat: can ctr 101 trinh bay ctua cac duong
sy va cac tai liéu, chung ctr thu thip dugce trong ho so vu an, c6 du can ctr xac dinh:

Thira dit cha ho ba T dang st dung la do bd me chéng ba T dé lai cho vo
chdong ba T st dung. Thira dat ctia ho gia dinh anh K 1a do bd me anh K (6ng Nguyén
Vian M, sinh nam 1936 chét ngay 12/12/2012, ba Ngo Thi C1, sinh nam 1935 chét
ngay 10/5/2019) dé lai cho vo chong anh K sir dung, trudce d6 anh K sdng cting bo,
me trén thira dat nay. Viéc do vé& ban do dbi voi thira dat ctia ho gia dinh ba T va dng
K: Theo ban db dia chinh do dac dé cip gidy ching nhan QSD dat tai x& D cii do
dac nam 2000 thi thira dat cia ho gia dinh ba T va ho gia dinh 6ng K (dng M) 1a thira
dat s6 99, to ban d6 s6 29, dién tich 1a 3032,0m? (vi tranh chap nén van do dién tich
ctia hai ho vao chung thira). Theo ban d6 dia chinh do dac dé cap gidy chting nhan
QSD dit tai xa D cii do dac nam 2013 thi thira dat ctia ho gia dinh ba T 1a thira dat
s0 158, td ban d6 s6 74, dién tich 1779,6m? va thira dat s6 325, to ban dd sb 32, dién
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tich 716,8m2 Thira dat ctia ho gia dinh ong K 14 thira dat sé 159, to ban d6 sb 74,
dién tich 740,1m?.

[3.3] Theo két qua do v& hién trang st dung dat ngay 20/3/2025, chong ghép
v6i ban db do dac nim 2012 thi xac dinh duoc gia dinh ba T quan 1y, st dung thira
dat sb 158, to ban dd sb 74, dién tich 1.779,6m2, nhiéu hon so véi dién tich do dac
la 77,9m? (1.779,6m? — 1.701,7m? = 77,9m?). Gia dinh anh K, chi T2 dang quan ly,
st dung thura dat sb 159, to ban do sb 74, dién tich 740,1m?, it hon so véi ban do do
dac 1a 24,9m? (765,0m? — 740,1m? = 24,9m?). Ly do c6 su chénh 1éch dién tich duoc
Uy ban nhan dan xa M xac dinh 14 do ¢6 su thay d6i mdc gidi giira hai 1an do dac.

[3.4] Bdi véi dién tich tranh chap ¢ phia P, ranh giéi boi cac diém ABCDE,
trong d6 diém ABC la phan tiép giap bo tuong chuong trau va nha bép da dugc sira
chira xay lai trén khung nén cii. Poan CD 14 phan dét tréng khong c6 hang rao, doan
DE la rang cdy may lam hang rao.

Déi véi dién tich dat tranh chap phan tiép giap bo tudng chudng trau va nha
bép trude day ctia nha d6ng M, nay 12 01 bén bép ctii 01 bén bép ga lam nha in, 01
khu chan nuoéi (chudng trau) hién bo khong, nha chira cua anh K, chi T2. Sau khi
Ban an sd: 1 1/1986/DS-ST ngay 25/12/1986 cua Toa an nhan dan huyén Lang Giang
va Ban an s6: 11/1987/DS2-PT ngay 11/5/1987 cua Toa an nhan dan tinh Ha Bic ¢6
hiéu lyc phap luat thi ranh gioi nay van giir dugc nguyén hién trang, ba T va anh K
déu xéac dinh khong thay doi tir 46 dén nay, khong gia dinh nao trong ciy hodc xay
dung cong trinh gi trén toan bg khu vuc ranh gidi giap ranh.

Pbi véi doan CDE la phan dat dau hoi nha ¢ cia ba T va ong M: Ngay
31/10/1996 ba T c6 don gui phong dia chinh huyén L deé nghi giai quyet 3 van de
trong d6 c6 dé nghi giai quyét phan dién tich dat tranh chap nay. Tai Ket luan so:
30/KL-BC ngay 12/8/1997 cua Phong dia chinh huyén L. Quyét dinh s6 01/QD-CT
ngay 02/01/1998 cua Chu tich UBND huyén L. Bao cao két luan s6 64/BC-TT-BC
ngay 26/8/1998 cuia S& dia chinh tinh Bic Giang. Quyét dinh s6 235/QD-CT ngay
03/3/1999 cua Chu tich UBND tinh B da giai quyét viéc tranh chap dién tich dat dau
hdi nha nay. Sau khi c¢6 Quyét dinh sé 235/QD-CT ngay 03/3/1999 cua Chu tich
UBND tinh B ¢6 hiéu lyc, thi tai Quyét dinh s6 275/QD-UB ngay 21/6/1999 cua
UBND huyén L di quyét dinh cudng ché, gia dinh ba T da pha bo tudng gach dai
5,65m. Gia dinh 6ng M d tra (phan dau hoi nha trén tinh tir hang may cia gia dinh
ba T dé rao lui vé phan dat thudc quyén str dung cua gia dinh 0,8m. Tur khi cudng
ché thi hanh xong (ndm 1999) dén nay thi ranh gi6i giita hai gia dinh van gilt nguyén
hién trang nhu cii, khong thay doi gi. Khong gia dinh nao trong cay hodc xay dung
cong trinh gi trén toan bd khu vuc ranh gidi giap ranh, khéng xay ra tranh chap gi
vé ranh gi6i dat. Ba T cho rang gia dinh 6ng M con lén sang dat nha ba khoang 3m
& phan dau hoi nha nay, chir khong phai chi c6 0,8m nhu quyét dinh trén nhung
khong dua ra dugc can ctir chirng minh.

[3.5] B6i v6i dién tich tranh chap & phia Nam, ranh gi6i cac diém EF: Theo
két qua xem Xeét, tham dinh tai chd, thuc té doan EF nay chua c6 hang rao ranh gidi
c¢d dinh, nhung van duoc xac dinh co6 01 cay g5 lim dudng kinh géc 25-30cm, cung
01 cay tram trang duong kinh gbc 20-25c¢m cua gia dinh anh K moc canh dudng
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ranh 1am ranh giéi, ba T thira nhan hai cay c6 thu nay 1a cta gia dinh 6ng M c6 tir
trudec.

Theo két qua do v& hién trang str dung dat ngay 20/3/2025, tién hanh chdng
ghép vé6i ban dd do dac nim 2000 dung dé cdp GCNQSDD thi thira dit cia ba T
giap ranh vé6i dién tich dat ctia gia dinh anh K tai cic mit phia D1 va phia Nam; phan
dat tranh chap ba T x4c dinh gia dinh anh K dang 1an chiém bao gém 02 phan dién
tich 44,7m? ¢ phia Pong va 83,6m? ¢ phia Nam. Tong dién tich dat ba T yéu cau anh
K, chi T2 tra lai dugc gidi han tai cac diém ABCDEFG la 128,3m?2. Tuy nhién, tai
yéu cau khoi kién ctia minh, ba T xé4c dinh yéu cau vo chéng anh K, chi T2 phai pha
d& tai san trén dat dé tra lai dién tich dat 14n chiém cu thé: Dién tich dat bi chiém co
hinh chir L 6 ca hai huéng Déng va huéng Nam tlep giap hai ho. Phan dién tich dat
14n chiém phia d6ng co chiéu rong khoang 4,2m, chiéu dai 22,5m, gia dinh anh K da
1am chudng trau, 1am nha bép, cong trinh phu. Phan dién tich dat 14n chiém phia nam
co chiéu dai khoang 30m, chiéu rong khoang tr 1,95m dén 5m, hién gia dinh anh K
Van dang trong cay. Tong dién tich dat bi lan ch1em khoang 212m?. Ba T khong cung
cap duge can clir dé chimg minh cho yéu cau khoi kién ctia minh, do dé, yéu cau
khai kién cua ba T 1a khong c¢6 co s& dé chap nhan.

[4] Tur nhén dinh trén day, Ho1 ddng xét xir xét thay ban an so tham tuyén xir
khéng chap nhan toan b yéu cau khoi kign cuaba Tlaco cancir. Ba T khang cao
nhung khong cung cap duoc tai lidu, ching cir ndo méi nén khong c6 can ctr dé chap
nhan. Can gilt nguyén ban an so tham nhu dé nghi cua dai dién Vién kiém sat tham
gia phién toa.

[5] An phi dan su phic thim: do khang cdo khong duoc chap nhan nén ba T
phai chiu an phi theo quy dinh nhung dugc mién do thudc truong hop nguoi cao tudi
quy dinh tai diém d khoan 1 Piéu 12 ‘Nghi quyét so 326/2016/UBTVQH]14 ngay
30/12/2016 ctia Uy ban thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi toa an.

[6] Cac quyét dinh khac clia ban én so tham khong c6 khang céo, khéng nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi nhitng lé trén,
QUYET PINH:
Can ct khoan 1 Piéu 308 Bo luat T6 tung dan su 2015; Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi quy dinh
v€é muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi toa an.

Tuyén xu:

1. Khong chépv nhén khang cao ctiia nguyén don ba Nguyén Thi T; giit nguyén
Ban an dan sy so tham s6 94/2025/DS-ST ngay 29 thang 9 ndm 2025 cua Toa an
nhan dan khu vuc 4 - Bac Ninh.

2. An phi dan sy phtic thim: ba Nguyén Thi T duoc mién.
Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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THANH VIEN HQOI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Viét Hung Triéu Thi Luyén Pham Thi Chuyén
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