TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 118/2024/LD-PT
Ngay: 24/12/2024
V/v Tranh chép tién luong, tranh
chép vé trudng hop bi don phuong
cham dut hop dong lao dong.

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdan — Chii toa phién toa:  Ong Nguyén Ngoc Tai
Cdc Tham phdn: Ong Bui Hiru Nhan
Ba Doan Thi Kim Thuay
= Thu ky phién toa: Ba Phan Tam Thao, Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh.

- Dgi di¢gn Vign kiém sdt nhén din Thanh phé Ho Chi Minh tham gia phién
toa: Ong Nguyén Vin Thuan — Kiém sat vién.

Ngay 24 thang 12 nim 2024 tai try s¢ Toa an nhan dan Thanh phé H6 Chi
Minh xét xtr phtic tham cong khai vy an lao dong thu ly s6 88/2024/TLPT-LD
ngay 18 thang 11 nam 2024 v& viéc “Tranh chép tién luong, tranh chap vé truong
hop bi don phuong cham dut hgp dong lao dong”.

Do ban 4n lao dong so thim s6 27/2024/LD-ST ngay 17 thang 9 nim 2024
cua Toa an nhan dan Quan 7, Thanh phé H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc thAm sé 6229/2024/QDPT-LD
ngay 28 thang 11 nam 2024 gitra cac duong su:

- Nguyén don: Ong Vii Ngec N, sinh ndm 1974, Pia chi: SO A duong Q,
Phuong H, quan G, Thanh pho H.

- Bi don: Cﬁqg ty Co phﬁn D; Dia chi tru sé: B Buong s6 B, H, phuong T,
Quan G, Thanh pho H.

Nguoi dai dién theo phéap luat: Ong Huynh Thanh H.

Nguoi dai dién hop phap cua bi don: Ba P6 Bui Bao N1, sinh nim 1999; bia
chi: C Pudng s6 D, Phuong N, quan G, Thanh phd H. (theo Gidy uy quyén lap
ngay 23/12/2024)

- Nguoi khdng cdo: Ong Vii Ngoe N, 1a nguyén don.



NOI DUNG VU AN

Theo Don khoi kién, tai cac ban tw khai, bién ban phién hop kiém tra viéc
giao nop, tiép cdn, cong khai chung cw va hoa giai, nguyén don ong Vii Ngoc N
trinh bay:

Ong Vii Ngoc N duoc tuyén dung vao 1am tai Cong ty CO phan D theo hop
d6ng lao dong 3 thang (thoa thuan qua email) tir ngay 24/4/2024 dén 24/7/2024.
Véi chire danh ké toan, mtrc luong 28.000.000 dong/thang. Lac 08 gio 56 phut
ngay 27/4/2024, 6ng Vii Ngoc N da giri cho 6ng Huynh Thanh H bang hop dong
lao dong 3 thang qua hinh thuc dién tir, do trudc d6 khi ong Vii Ngoc N gip lan
dau tién hai bén da thoéa thuan mirc lwong va cong viéc phai lam. Sau dé6 6ng
Huynh Thanh H di yéu ciu 6ng Vii Ngoc N 1ap hop dong va giri qua email cho
ong Huynh Thanh H va 6ng Vii Ngoc N da gui qua email thong tin nhu hai bén da
thoa thuan cho 6ng Huynh Thanh H va éng Huynh Thanh H d3 nhan mail (biéu
tugng hinh trai tim trong mail) va sau d6 ong Huynh Thanh H d3 phiic dap lai bang
cach huéng dan hudng di lam song song cho Cong ty R va Cong ty V. Hai cong ty
nay 1a khach hang ctia Cong ty D. Nén tir ¢6 Cong ty cung cap cho éng Vii Ngoc N
cac thong tin dé lién hé bén COng ty R ldy thong tin dang nhap vao dir liéu khach
hang Cong ty R trudc va dong Vii Ngoc N da dua vao hop dong nay dé 1am viéc voi
Cong ty. Do trong B¢ ludt Lao dong nam 2019 c6 quy dinh Hop ddng lao dong
dugc giao két thong qua phuong tién dién tir dudi hinh thirc thong diép dir liéu
theo quy dinh cta phap luat vé giao dich dién tir c6 gla tri nhu hop dfmg lao dong
bang van ban. Nén hop dong giita ong Vit Ngoc N va Cong ty C6 phan D da duogc
giao két hop 16. Nay 6ng Vii Ngoc N lam don ndy, yéu cau Toa an giai quyét cac
van dé sau:

1. Yéu cau Cong ty C6 phan D thyc hién hop dong da ky voi ong Vii Ngoc N,
nhén 6ng Vii Ngoc N vao lam viéc va phai boi thudng tién lwong cho 6ng Vil Ngoc
N hai thang do Cong ty don phuong huy ngang hop dong lam viéc trai luat (theo
Piéu 41 Bo luat Lao dong 2019, cu thé sb tién 1a 2 thang x 28.000.000 doéng =
56.000.000 dong.

2. Thanh to4n tién lwong khoang thoi gian tir 24/4/2024 den 3/5/2024 1a 8
ngay cong 6ng Vi Ngoc N da lam 1a 28.000.000/26 x 8= 8.615.000 dong.

3. Thanh toan tién lwong khoang thoi gian hop dong bi gian doan do Cong ty
C6 phan D yéu cau 6ng Vii Ngoc N ngung khong c6 1y do chinh dang du kién tir
4/5/2024 @én 24/7/2024 1a 2 thang 18 ngdy = 2 thang x 28.000.000 +
28.000.000/26 x 18 ngay = 75.384.000 dong.

4. Cong ty C6 phan D phai dong, chét va tra s6 bao hiém cho ong Vit Ngoc N
trong 3 thang theo hop ddng lao dong (thang 5, 6, 7/2024) theo thoi gian phap luat
bao hiém quy dinh 13 vao ngay 27/8/2024.

5. Néu Cong ty C6 phan D khong dong va tra so6 bao hiém cho 6ng Vii Ngoc
N theo quy dinh, thi nhitng khoan bao hiém that nghiép va bao hiém xa hoi, Cong
ty C6 phan D phai thanh toan cho 6ng Vii Ngoc N thay cho co quan bao hiém (do
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hién nay 6ng Vi Ngoc N ¢6 téng sb thoi gian dong bao hiém dang bao luu 1a 10
thang, néu cong thém thoi gian tham gia bao hiém 3 thang tai Cong ty D thi ong
Vii Ngoc N du ché d6 hudng bao hiém that nghiép va bao hiém xa hoi), cu thé sb
tién:

- Bao hiém thét nghiép = (9.700.000 x 3 + 28.000.000 x 3)/6 x 60% x 3 thang
=33.930.000 dong.

- Bao hiém x4 hoi = 28.000.000 x 3 thang x 22% = 18.480.000 ddng.

Tong sd tién bao hiém Cong ty Cé{ phan D phai tra cho 6ng Vii Ngoc N =
18.480.000 + 33.930.000 = 52.410.000 dong.

Vay tong sd tién Cong ty C6 phan D phai tra cho 6ng Vi Ngoc N la:
56.000.000 + 8.615.000 + 75.384.000 + 52.410.000 = 192.409.000 dong.

Tién 13i cta khoan tién luong tir 24/4/2024 dén 4/5/2024 1a 8.615.000 dong
theo 18 Cong ty phai tra vao ngay 10/5/2024; Khoan tién boi thuong 2 thang luong
khi Cong ty nhan 6ng Vi Ngoc N lai lam vi¢e la 56.000.000 dong, du kién Cong ty
phai tra cho dng Vi Ngoc N vao ngay cudi cia hop dong (tic ngay 27/7/2024);
Khoan tién nhiing ngay ngung viéc 1a 75.384.000 dong Cong ty du kién phai tra
cho 6ng Vii Ngoc N vao ngay 10/8/2024; Khoan tién bao hiém 1a 52.410.000 dong
Cong ty du kién phai tra cho 6ng Vii Ngoc N 1a 27/8/2024.

Néu Cong ty vi pham thoi gian trén, 6ng Vil Ngoc N yéu cau dugce tinh theo
141 sudt tra cham (4%/thang) + 14i suat phat (4%/thang) theo quy dinh vay tin chip
ctia cac ngan hang thuong mai hién nay. Dy kién Céng ty sé& tra cho ong Vii Ngoc
N khi phién toa duoc xét xir, dy kién 1a ngay 31/10/2024.

Thi s6 tién 14i s& nhu sau: Tién luong 8.615.000 x 8%/thang x 6 thang =
4.135.000 dong; Tién boi thudong 2 thang luong 56.000.000 x 8%/thang x 3 thang
= 13.440.000 d6ng; Khoan tién ngung viéc 75.384.000 x 8%/thang x 2 thang =
12.061.000 dong; Khoan tién bao hiém 52.410.000 x 8%/thang x 2 thang =
8.385.000 dong.

Tong tién 13i Cong ty C6 phan D phai tra cho 6ng Vil Ngoc N 1a 38.021.000
dong.

Tong sb tién ma Cong ty Co phén‘ D phai tra cho ong Vi Ngoc N la
192.409.000 + 38.021.000 = 230.430.000 dong.

Tai phién toa so tham, nguyén don 6ng Vii Ngoc N rat lai mot phan yéu cau
khoi kién chi yéu cau Cong ty C6 phan D thanh toan cho dng N s tién 9.999.000
ddng cho nhimg ngay thuc té 1am viéc trong khoang thoi gian tir 24/4/2024 dén
3/5/2024 14 8 ngay cong cu thé nhu sau: Do Cong ty Co phan D khong thoa thuan
lwong v6i dng Vii Ngoc N nén murc luong Cong ty Co phan D phai tra cho ong Vil
Ngoc N tuong duong vo1 muc luong ctia ong Vii Ngoc N & cac cong ty khéc trong
thoi gian gan nhat 30.000.000 déng/thang 1a 30.000.000 dong / 26 ngay x 8 ngdy =
9.230.000 dong; tién 13i phat sinh (13i suat 20%/nam) = 9.230.000 dong x 20%/12



* 5 thang = 769.000 dong. Tong cong 1a 9.230.000 dong + 769.000 dong =
9.999.000 dong.

Bi don Céng ty C6 phan D trinh bay:

Cong ty C6 phan D chua hé tuyén dung, khong giao két hop dong lao dong,
hop ddng thir viéc véi ong Vii Ngoc N. Cong ty Co phan D khang dinh toan b sy
viéc do ong Vi Ngoc N tu tao dung va ndi dung giong vu téng tién Cong ty CO
phan D. bé nghi Toa an bac toan bo yéu cau khai kién cua ong Vil Ngoc N. Bi don
c6 don yéu cau giai quyét vang mat.

Tai Bdn én lao déng so tham so 27/2024/LD-ST ngay 17 thang 9 nam 2024
cua Toa dan nhdn dan Quan 7, Thanh pho Ho Chi Minh da xu:

Can ct diém a khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 147, diém ¢ khoan 1 Diéu 217, khodn 1 Diéu 228, khoan 1 Diéu
244, Piéu 271 va khoan 1 Piéu 273 ctia B9 luat T tung dan su; Diéu 13, Dléu 14,
Piéu 15, Piéu 18 cua Bo luat Lao dong 2019; Khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an.

1. Binh chi yéu cau khaoi kién ctiia 6ng Vi Ngoc N vé viéc:

1.1 Yéu cau Cong ty C6 phan D thuc hién hop ddng di ky voi éng Vit Ngoc
N, nhan 6ng Vi Ngoc N vao lam viéc va phai boi thuong tién lwong cho ong Vil
Ngoc N hai thang do Cong ty P hily ngang hop ddng 1am viéc trai luat theo Diéu
41 B luat Lao dong sb 45/2019, cu thé sb tién 1a 02 thang x 28.000.000 dong =
56.000.000 dong.

1.2. Yéu cau Cong ty Co phan D thanh toan tién lwong khoang thoi gian hop
ddng bi gian doan do Cong ty C6 phan D yéu cau éng Vii Ngoc N ngung khong co
Iy do chinh dang du kién tir 4/5/2024 dén 24/7/2024 1a 02 thang 18 ngay = 02
thang x 28.000.000 + 28.000.000/26 x 18 ngay = 75.384.000 dong.

1.3 Yéu cau Cong ty C6 phan D phai dong, chdt va tra s6 bao hiém cho ong
Vii Ngoc N trong 03 thang theo hop dong lao dong (thang 5, 6, 7/2024) theo thoi
gian phap luat bao hiém quy dinh 1a vao ngay 27/8/2024.

1.4 Yéu cau Cong ty C6 phan D phai thanh toan cho dng Vii Ngoc N thay cho
co quan bao hiém (do hién nay éng Vii Ngoc N ¢6 tong sd thoi gian dong bao hiém
dang bao luu 1a 10 thang, néu cong thém thoi gian tham gia bao hiém 03 thang tai
Cong ty D thi ong Vi Ngoc N du ché d6 huong bao hiém that nghiép va bao hiém
x4 hoi), cu thé s tién: Bao hiém that nghiép = (9.700.000 x 3 + 28.000.000 x 3)/6
X 60% X 3 thang = 33.930.000 ddng. Bao hiém xa hoi = 28.000.000 x 3 thang x

22% = 18.480.000 dong.

1.5 Yéu cau Cong ty C6 phan D thanh toan tién 1ai ciia khoan tién luong tir
241412024 den 4/5/2024 la 8.615.000 dong theo 1€ Cong ty phdi tra vao ngay
10/5/2024; Khoan tién boi thuong 2 thang lwong khi Cong ty nhan 6ng Vii Ngoc N
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lai 1am viéc 1a 56.000.000 ddong, du kién Céng ty phai tra cho 6ng Vii Ngoc N vao
ngay cudi cia hop dong (tirc ngay 27/7/2024); Khoan tién nhimg ngay ngung viéc
1a 75.384.000 dong Cong ty du kién phai tra cho 6ng Vii Ngoc N vao ngay
10/8/2024; Khoan tién bao hiém la 52.410.000 ddng Cong ty du kién phai tra cho
6ng Vii Ngoc N 1a 27/8/2024 theo 13i suat tra chdm (4%/thang) + 13i suét phat
(4%/thang) theo quy dinh vay tin chap cuia cac ngan hang thuong mai hién nay. Du
kién Cong ty s& tra cho dng Vii Ngoc N khi phién toa dugce xet xur, du kién 13 ngay
31/10/2024. Tong tién 1ai Cong ty C6 phan D phai tra cho éng Vii Ngoc N 14 =
38.021.000 dong.

2. Bac yéu cau khéi k,ién‘ cua ong Vi Ngoc N vé viée budc Cong ty Co phﬁn
D thanh toan cho dng N so tien 9.999.000 dong cho nhitng ngay thyc t€ lam viée
khoang thoi gian tir 24/4/2024 dén 03/5/2024.

Ngoai ra 4n so tham con tuyén vé quyén khang cdo va quy dinh vé thi hanh an
cho cac bén duong su.

~ Ngay 08/10/2024, nguyén don 6ng Vit Ngoc N nop don khang cao ban an so
tham.

Tai phién toa phiic thim:

Nguoi khang cdo, nguyén don ong Vii Ngoc N trinh bay: Nguyén don khang
c40 mot phan ban 4 an so tham d6i v&i noi dung Cap so tham bac yéu cau khoti kién
ctiia nguyén don vé viéc budc Cong ty CO phan D thanh toan cho dng N sé tién
9.999.000 dong cho nhitng ngay thuc té 1am viéc khoang thot gian tur 24/4/2024
dén 03/5/2024. Nguyén don khong khang cao d6i v6i phan noi dung Cap so tham
dinh chi mot phan cac yéu cau cua nguyén don tai phién toa so tham. V& qua trinh
thoa thuan giao két hop dong, ngay tir khi hai bén gip mit nhau, bi don da yéu cau
ong lam viéc cho bi don tir ngdy 24/4/2024. Ong H d3 cung cép cac thong tin lién
quan dén hai céng ty ma bi don 1am dich vu cho nguyén don dé nguyén don thuc
hién cong viéc ctia minh. Ong x4ac dinh vao ngay 27/4/2024, éng da gui file Hop
dong lao dong cho ong H qua tin nhan Zalo. Cong ty D di yéu cau ong lam viéc
nhung khong chiu ky hop dong lao dong, khong chiu tra luong cho ngudi lao dong
1a Itra dao. Pé nghi Hoi dong xét xtr phiic tham sira ban 4n so tham, chap nhén yéu
cau khoi kién cta nguyén don.

Bi don Céng ty Cé phan D ¢6 b P4 Biii Bio N1 dai dién theo ity quyén trinh
bay: Cong ty xac nhan la 6ng Huynh Thanh H dai dién theo phap luat cua Cong ty
c6 nhin tin trao d6i véi 6ng Vi Ngoc N nhu tai liéu 13 cac tin nhin do 6ng N da
cung cap cho Toa an Cip so tham. Tuy nhién ndi dung tin nhin khong dang nhu
6ng N trinh bay, day chi 1a trao d6i cong viéc ma éng N s& 1am khi giao két hop
d6ng lao dong. Tuy nhién sau d6 do hai bén khéng thé thoa thuan duoc nén Cong
ty khong c6 ky két hop dong lao dong véi 6ng Vii Ngoc N. Ong N khong c6 dén
Cong ty dé 1am viéc nhu 6ng N da trinh bay. Dé nghi Hoi dong xét xir phiic thim
khong chap nhan khang cdo clia nguyén don, giit nguyén ban 4n so tham.

Pai dién Vién kiém sat nhdn ddan Thanh phé Ho Chi Minh phat biéu y kién:



V& hinh thire: Pon khang cdo cta nguyén don nim trong han luat dinh nén
dugc chip nhan hop 18. Viéc tudn theo phap luat td tung trong qua trinh giai quyét
vu 4n ciia Tham phan; Hoi dong xét xtr; viéc chap hanh phap luat ctia nhimg ngudi
tham gia t6 tung trong giai doan xét xtr phuc tham ké tir khi thu 1y vu 4n cho dén
truge thoi diém nghi an ding theo quy dinh ctia B0 luat TS tung dan su.

V& noi dung, sau khi phan tich nhiing tinh tiét c6 lién quan dén vu 4n, trén co
s6 B§ luat Lao dong, xét théy: Cép so thim xét xir dinh chi va khong chép nhan
cac yéu cau khoi kién ctia nguyén don 1a ding quy dinh. Vién kiém sat nhan dan
Thanh phé H6 Chi Minh dé nghi khong chap nhan khang céo ctia nguyén don, gt
nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctu hd so vu an dugc thim tra cong khai tai phién toa, can ctr
vao két qua tranh luan va phat bi€u cua dai dién Vién ki€ém sat nhan dan Thanh pho
Ho6 Chi Minh. Ho1 dong xét xir phtic tham nhan dinh:

[1] V& t6 tung:

_ [1.1] Khang cao cua nguyén don nam trong han luat dinh phu hop khoan 1
biéu 273 Bo luat T6 tung dan sy ndm 2015 nén dugc chap nhan.

[1.2] V& quan hé phap luat tranh chap va tham quyen giai quyét vu an: Cap so
tham xac dinh quan hé phap luat tranh chap 1a “Tranh chap tién luong, tranh chap
vé truong hop bi don phuong chdm dut hop déng lao dong” va xac dinh vu an
thudc tham quyén giai quyét ctia Toa 4n nhan dan Quén 7, Thanh pho Hb Chi
Minh theo quy dinh tai khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1
Diéu 39 Bo luat T6 tung dan su 2015.

[1.3] Bi don c6 don yéu cau giai quyét Vang mat, Cap so tham tién hanh xét
XU vang mat bi don 13 dung v6i quy dinh tai Piéu 227, Piéu 228 caa Bo luat T6
tung dan su 2015.

[2] V& ndi dung:
[2.1] Vé quan hé lao dong:

Xét tai liéu chung ctr 1a Hop dong lao dong ngay 24/4/2024 do nguyén don
cung cap khong co chir ky ctia ngudi lao dong va ngudi sir dung lao dong. Theo
trinh bay cta ong Vii Ngoc N va Cong ty Co phan D thi hop dong lao dong nay do
ong Vi Ng(_)c N tu soan va gui file qua Zalo cho 6ng Huynh Thanh H vao ngay
27/4/2024 va 6ng Huynh Thanh H chi 4n biéu twong hinh trai tim trén file. Ong Vil
Ngoc N xac nhan Cong ty Co phan D chua ky hop dong lao dong vo1 Oong va
khong c6 phan hdi cu thé, chi thdy 6ng Huynh Thanh H an biéu tuong trai tim. Con
bi don Cong ty Cb phan D xac dinh chua timg tiép nhan va giao cong viéc, ky két
hop dbng lao dong véi 6ng Vii Ngoc N. Do nguyén don 6ng Vi Ngoc N khong
cung cap dugc tai liéu chimg cir chimg minh gitra 6ng Vi Ngoc N va Cong ty Co
phan D co quan hé lao dong Tin nhan trao d6i giita nguyén don va bi don chi
mang tinh chét trao d6i noi dung hop dong lao dong ma nguyén don dé nghi thoa
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thuén, bi don trao doi vé cong viéc ma nguyén don s€ lam, ndi dung tin nhén
khong thé hién cac bén thoa thuan thong nhat giao két hop dong lao dong. Cap so
tham nhan dinh khong c6 co s& dé xac dinh Cong ty C6 phan D di giao két hop
dong véi 6ng Vit Ngoc N dé nhan 6ng Vii Ngoc N vao lam viée 1a dung.

[2.2] V& cac yéu cau cta duong su, Hoi ddng xét xir nhan thay nhu sau:

- Tai phién toa so tham, nguyén don di rat mot phan yéu cau khoi kién cua
minh, chi con lai yéu cau Cong ty C6 phan D thanh toan tién luong cia 8 ngay lam
viéc con thiéu, Cap so tham dinh chi giai quyét cac yéu cau khoi kién duogc rat 1a
dung véi quy dinh tai khoan 2 Diéu 244 Bo luat TH tung dan su 2015,

- Péi v6i yéu cau cua nguyén don vé viéc yéu cau Cong ty Co phan D thanh
toan cho 6ng Vii Ngoc N s tién 9.999.000 dong cho nhitng ngay thyuc té lam viéc
khoang thoi gian tir 24/4/2024 dén 3/5/2024 1a 8 ngay cong: Do gitta cac bén
duong su khong xac 1ap quan hé lao dong, nguyén don khong cung cap duoc tai
liéu chimg cir chimg minh nguyén don dé lam viéc cho bi don tir ngay 24/4/2024
dén ngay 03/5/2024 nén Cip so tham khong chip nhan yéu ciu nay ciia nguyén
don 1a c6 co so.

[3] Hoi dong xét xur thong nhat véi dé nghi cia dai dién Vién kiém sat nhan
dan Thanh pho H6 Chi Minh tai phién toa, khong chap nhan khang cdo ctia nguyén
don, gitr nguyén ban an so tham.

[4] An phi lao dong so:thém: Cép so tham can cit vao diém a khoan 1 Diéu
12, Biéu 26 Nghi quyet s6 326/2016/UBTVQHI14 ngay 30/12/2016 xac dinh
nguyén don dugc mién ndp ti€n an phi lao dong so tham la ding quy dinh.

[5] V& an phi lao dong phuc tham: Nguoi khang cao, nguyén don khong phai
chiu 4n phi lao dong phiic thim do duoc micn an phi theo quy dinh tai diém a
khoan 1 Piéu 12, khoan 1 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016.

Vi cac lé trén,
QUYET PINH:

Cin clr vao khoan 1 Diéu 308 cua Bo luat T6 tung dan sy nam 2015: Khong
chap nhan khang cdo ciia nguyén don 6ng Vii Ngoc N, giit nguyén ban an lao dong
so tham s6 27/2024/LD-ST ngay 17 thang 9 nam 2024 cua Toa 4n nhan dan Quan
7, Thanh phé H6 Chi Minh.

Can ct Diém a khoan 1 Diéu 32, diém ¢ khoan 1 Piéu 35, diém a khoan 1
Diéu 39, Piéu 147, diém ¢ khoan 1 Diéu 217, khoan 1 Diéu 228, khoan 1 Diéu
244, Piéu 271 va khoan 1 Piéu 273 cua Bo luat T tung dan sy 2015; Diéu 13,
Diéu 14, Piéu 15, Piéu 18 cua Bo luat Lao dong 2019; Khoan 2 Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an.



Tuyén xur:
1. Pinh chi y€u cau khéi kién ctia 6ng Vii Ngoc N vé viéc:

1.1 Yéu cau Cong ty C6 phan D thyc hién hop dong di ky véi 6ng Vii Ngoc
N, nhin 6ng Vii Ngoc N vao lam viéc va phai bdi thuong tién lwong cho ong Vi
Ngoc N hai thang do Coéng ty don phuong huy ngang hop ddng lam viéc trai luft
(theo Diéu 41 B6 luat Lao dong 2019), cu thé s6 tién 1a 2 thang x 28.000.000 dong
= 56.000.000 dong.

1.2. Yéu cau Cong ty Co phan D thanh toan tién lwong khoang thoi gian hop
d6ng bi gian doan do Cong ty C6 phan D yéu cau éng Vii Ngoc N ngung khong co
Iy do chinh dang du kién tir 4/5/2024 dén 24/7/2024 1a 2 thang 18 ngay = 2 thang x
28.000.000 + 28.000.000/26 x 18 ngay = 75.384.000 dong.

1.3 Yéu cau Cong ty C6 phan D phai dong, chdt va tra s6 bao hiém cho 6ng
Vii Ngoc N trong 03 thang theo hop dong lao dong (thang 5, 6, 7/2024) theo thoi
gian phap luat bao hiém quy dinh 1a vao ngay 27/8/2024.

1.4 Yéu cau Cong ty Co phan D phai thanh toan cho dng Vii Ngoc N thay cho
co quan bao hiém (do hién nay 6ng Vii Ngoc N ¢6 tong sd thoi gian dong bao hiém
dang bao luu 1a 10 thang, néu cong thém thoi gian tham gia bao hiém 03 thang tai
Cong ty D thi Ong Vi Ngoc N du ché d6 huong bao hiém that nghiép va bao hiém
x4 hoi), cu thé s tién: Bao hiém that nghiép = (9.700.000 x 3 + 28.000.000 x 3)/6
X 60% X 3 thang = 33.930.000 dong. Bao hiém xa hoi = 28.000.000 x 3 thang x
22% = 18.480.000 dong.

1.5 Yéu cau Cong ty C6 phan D thanh toan tién 1di ciia khoang tién lwong tir
24/4/2024 dén 4/5/2024 1a 8.615.000 ddng theo 1& Coéng ty phai tra vao ngly
10/5/2024; Khoan tién bdi thuong 2 thang luong khi Cong ty nhan ong Vii Ngoc N
lai lam viéc 1a 56.000.000 ddng, du kién Cong ty phai tra cho 6ng Vi Ngoc N vao
ngay cudi clia hop dong (tc ngay 27/7/2024); Khoan tién nhitng ngay ngung viéc
la 75.384.000 dong Cong ty du kién phai tra cho 6ng Vil Ngoc N vao ngay
10/8/2024; Khoan tién bao hiém 1a 52.410.000 dong Cong ty du kién phai tra cho
6ng Vii Ngoc N la ngay 27/8/2024 theo 13i suat tra cham (4%/thang) + 13i sut phat
(4%/thang) theo quy dinh vay tin chip cua cac ngan hang thwong mai hién nay. Dy
kién Cong ty s& tra cho 6ng Vii Ngoc N khi phién toa duoc xét xtr, du kién 1a ngay
31/10/2024. Tong tién 131 Cong ty CO phan D phai tra cho éng Vii Ngoc N 1a =
38.021.000 dong.

2. Bac yéu cau khoi kién cua 6ng Vi Ngoc N vé viéc budc Cong ty C6 phan
D thanh toan cho dng N sé tién 9.999.000 ddng cho nhitng ngay thuc té 1am viéc
khoang thoi gian tir 24/4/2024 dén 3/5/2024.

3. Vé an phi lao dong so tham: Ong Vii Ngoc N khong phai chiu an phi lao
dong so thim do duoc mién an phi.

4. Vé an phi lao dong phuc tham: Ngudi khang cdo - nguyén don 6ng Vil
Ngoc N khéng phai chiu an phi lao dong phuc tham do dugc mién an phi theo quy



dinh tai diém a khoan 1 Diéu 12, khoan 1 Diéu 29 Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016.

Thi hanh tai Chi cuc Thi hanh 4n dan sy ¢6 thim quyén.

Truong hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

5. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toadn nhan dan t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai Tp.HCM,; :

- Vién kiém sat nhan dén cép cao tai Tp.HCM;

- Vién kiém sat nhan dan Tp.HCM;

- Toa an nhan dan Quéan 7,

- Chi cuc Thi hanh an dan sy Quan 7,

- Cac dwong su (dé thi hanh);

- Luu hd so vu an.

Nguyén Ngoc Tai



