TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAINUGC Déc 1ap — Tw do — Hanh phic
TINH CA MAU

Ban 4n s6: 71/2023/DS-ST
Ngay: 14 - 7 - 2023
V/v tranh chap n¢ hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAI NUOC, TINH CA MAU

- Thanh phan Hji dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba Tang Thi Nhé

Cdc Hoi tham nhan dan:

1. Ong B4 Thanh TG

2. Ong Nguyén Tén Loc

- Thuw ky phién toa: Ong Luong Van Khai - Thu ky Toa an nhan dan huyén
Céai Nudc, tinh Ca Mau.

Ngay 14 thang 7 ndm 2023, tai try s6 Toa an nhan dan huyén Cai Nudc xet
XU so tham cong khai vu an thy 1y s6: 54/2022/TLST-DS ngiy 27 thang 02 nim 2023
vé viéc“Tranh chdp no hui”, theo Quyét dinh dua vu an ra xét xir so:
91/2023/QbXXST-DS ngay 06 thang 6 nam 2023 giita cac duong su:

- Nguyén don: Ba L€ Thi T, sinh ndm 1974.

Dia chi: Ap P, xa T, huyén C, tinh C ..

- Bi don: Anh Tran Vin D, sinh nam 1988.

Dia chi: Ap P, x4 T, huyén C, tinh C ..

Tai phién toa, nguyén don c6 mit, bi don ving mat.

NOI DUNG VU AN:

* Tai don khéi kién ngay 27/02/2023 va trong qud trinh gidi quyét vu dn
nguyén don la ba Lé Thi T trinh bay:

Thoi gian qua, anh Tran Vin D, dia chi ép Phong Luu, xa Tan Hung, huyén
Cai Nudc co6 tham gia choi nhiéu day hui do ba 1am cha (Pau thao) nhung dén nay,
mic du cac day hui déu dd mén nhung anh Tran Vin D van khong dong day du cac
chung hui con thiéu, v6i téng s6 tién 1a 37.000.000 dé)ng, cu thé nhu sau:

- Day hui thu nhat, hui mé ngay 06/02/2016 am lich, loai hui 1.000.000d
gdm 24 chung, mdi thang khui 01 1an. Anh Tran Vin D tham gia 01 chung, hét ky
thtr 10, sau d6 dong duoc 04 thang thi khong dong nira, no tir ky thir 15 dén ky thir
24 1a 10.000.000d; Hui tré 1 ngay 1a 10.000 dong, tinh dén ngay hui mén
06/02/2018, tré 10 thang 300.000d x 10 thang = 3.000.000 dong.

- Day hui thir hai, hui mé ngay 06/9/2016 am lich, loai hui 500.000d gém 36
chung, mdi thang khui 01 1an. Anh Tran Vian D tham gia 02 chung, hét ky thir 12,



sau d6 dong duoc 06 thang thi khong dong nira, ng tur ky thir 18 dén ky thir 36 la
9.000.000d; Hui tr¢ 1 ngay la 5.000 dong, tinh dén ngay hui man 06/9/2019, tré 10
thang 150.000d x 18 thang = 2.700.000 dong.

- Ddy hui thir ba, hui mé ngay 15/10/2017 am lich, loai hui 1.000.000d gom
25 chung, mdi thang khui 01 1an. Anh Tran Vin D tham gia 01 chung, hét ky tha
10, sau d6 dong duoc 03 thang thi khong dong nira, no tir ky thir 13 dén ky tha 25
1a 12.000.000d; Hui tré 1 ngay 1a 10.000 dong, tinh dén ngay hui man 15/11/2019,
tré 10 thang 300.000d x 12 thang = 3.600.000 dong.

- Ddy hui thir t, hyi mé ngay 15/10/2017 am lich, loai hui 500.000d gom 26
chung, mdi thang khui 01 1an. Anh Tran Van D tham gia 01 chung, hét ky thi 7,
sau d6 dong duoc 07 thang thi khong déng nita, no tir ky tha 15 dén ky tha 26 13
6.000.000d; Hui tré 1 ngay 1a 5.000 dong, tinh dén ngay hui man 15/12/2019, tré
10 thang 150.000d x 10 thang = 1.500.000 dong.

Nay ba yéu cau Toa an nhan dan huyén Cai Nudc, tinh Ca Mau giai quyet

Budc anh Tran Vin D c¢6 nghia vy tra cho tdi tong sb tién no hui con thiéu 1a
37.000.000d va 1ai dong tré di thoa thuan 13 10.800.000 dong (Loai hui 500.000d,
chét dong tré 01 ngay 5.000d; Loai hyi 1000.000d, chét dong tré 01 ngay 10.000d).
Téng s tién 1a 47.800.0004.

* Bi don la anh T ran Vian D qud trinh giai quyét da dwoc Toa dn triéu tdp
hop ¢ tham gia 16 tung nhiéu lan nhung van vang mdt khéng 1y do va khéng cung
cap tai lidu, chimg cit hay y kién doi véi néi dung khoi kién ciia ba Lé Thi T.

Tai phién toa,
- Ba Lé Thi T giit nguyén yéu cau khoi kién va khong trinh bay bo sung gi
thém.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong hd so vu an dugc tham tra
tai phién tda va cin clr vao két qua tranh tung tai phién toa, Hoi ddng xét xtr nhan
dinh:

[1] Ve quan hé phép luat tranh chap: Quan hé tranh chip gitta ba Lé Thi T
v6i anh Tran Van D 1a“Tranh chap ng hui” duoc quy dinh tai Pidu 471 Bo luat
dan sy. Bi don hién dang cu trt tai ap Phong Luu, xa Tan Hung, huyén Cai Nudc,
tinh Ca Mau nén Toa 4n c6 tham quyén giai quyet 1a Toa an nhan dan huyén Cai
Nude, tinh Ca Mau theo quy dinh tai Piéu 26, diém a khoan 1 Diéu 35 va diém a
khoan 1 Piéu 39 Bo luat TH tung dan su.

[2] Vé thu tuc t6 tung: Bi don 13 anh Tran Vin D di duoc Toa an triéu tip
hop 1é dé tham gia phién tda dén lan tha hai nhung van vang mat khong c6 ly do
nén Hoi dong xét X can ctr vao diém b khoan 2 Piéu 227 ctia B Luat T6 tung dan
su xét xtr vang mat ddi v6i anh D 1a phu hop va dung quy dinh cia phap luat.

3] V& noi dung: Xét yéu cau cua ba Lé Thi T khoi kién yéu cau budc anh
Tran Van D phai trd cho ba Lé Thi T so tién no hui va ~1511 dong cham la
47.800.000d (Trong d6 ng hui la 37.000.000d va lai dong tré da thoa thuan la
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10.800.000 d6ng), thiy rang: Can ct vao cac Td hun von (Danh sach tham gia choi
hui) ngay 06/02/2016 am lich, ngay 06/9/2016 am lich, ngay 15/10/2017 am lich,
ngay 15/10/2017 am lich ma nguyén don la ba Lé Thi T cung cap c6 thé xac dinh
anh Tran Vin D c6 truc tiép tham gia choi cac day hui do ba T 1am chu 1a thuc té
c6 xay ra. Nhu vay, giao dich dan su vé viée choi hui gitta ba L& Thi T v&i anh
Tran Van D c6 1ap thanh vin ban va ndi dung thoa thuan nay khong trai quy dinh
cua phap luat, khong trai dao dirc xa hoi, phu hgp véi quy dinh phép luat nén dugce
Hoi dong xét xir cong nhén.

Pbi voi anh Tran Van D, ké tir khi thu 1y giai quyét, Toa 4n nhan dan huyén
Cai Nudc da ra Thong béo thy 1y, Thong bao vé phién hop kiém tra viéc giao nop,
tiép can, cong khai ching cir va hoa giai nhung anh D khong dén tham du. Toa an
cling d triéu tap anh D dé tham gia phién toa xét xir dén lan tha 2 nhung van Vang
mat khong c¢6 1y do. Nhu vy, anh D mic nhién khong c6 v kién d6i v6i yéu cau
khoi kién cta nguyén don nén Hoi dong xét xir can cir vao cac tai lidu, chimg ctr co
trong hd so vu 4n va 10i trinh bay cta ba T chip nhan yéu cau khai kién ctia nguyén
don, budc anh D phai c6 nghia vu thanh toan cho ba T sd tién no hui con thiéu 1a
37.000.000d 1a phu hop.

[4] Dbi v6i s6 tién 14i dong tré ma nguyén don yéu cau bi don phai tra 1a
10.800.000d tinh tir ngay cham dong hui t&i ngay mén hui, thdy rang: Cin cir vao
cac TO hun von (Danh sach tham gia choi hui) ngay 06/02/2016 am lich, ngay
06/9/2016 am lich, ngay 15/10/2017 am lich, ngay 15/10/2017 am lich thi gitra chu
hui (ba T) va cac hui vién c6 thoa thuan viéc cham dong hui nhu sau: Loai hui
500.000d, chét dong tré 01 ngay 5.000d; Loai hyi 1000.000d, chét dong tré 01
ngay 10.000d. Nhu vay, d6i véi ddy hui thir nhat, hui mé ngay 06/02/2016 am lich,
loai hui 1.000.000d gom 24 chung, mdi thang khui 01 1an. Anh Tran Van D tham
gia 01 chung, hot ky thi 10, sau d6 dong duoc 04 thang thi khong dong nita, no tir
ky thtr 15 dén ky thi 24 1a 10.000.000d; Hyi tré 1 ngay 1 10.000 dong, tinh dén
ngay hui man 06/02/2018, tr& 10 thang 300.000d x 10 thang = 3.000.000 dong.
Day hui thir hai mé ngay 06/9/2016 am lich, loai hui 500.000d gém 36 chung, moi
thang khui 01 1an. Anh Tran Van D tham gia 02 chung, hét ky thtr 12, sau d6 dong
dugc 06 thang thi khong dong nira, no tir ky thir 18 dén ky tha 36 1a 9.000.000d;
Hui tr& 1 ngay 1a 5.000 dong, tinh dén ngay hui man 06/9/2019, tré 10 thang
150.000d x 18 thang = 2.700.000 dong. Ddy hui thir ba, md ngay 15/10/2017 am
lich, loai hui 1.000.000d gé)m 25 chung, mdi thang khui 01 lan. Anh Tran Vin D
tham gia 01 chung, hot ky thi 10, sau d6 dong dugc 03 thang thi khong dong nira,
no tir ky thir 13 dén ky tha 25 1a 12.000.000d; Hui tré 1 ngay 1a 10.000 dong, tinh
dén ngay hui man 15/11/2019, tré 10 thang 300.000d x 12 thang = 3.600.000 dong.
Day hui thir tw, md ngdy 15/10/2017 am lich, loai hui 500.000d gdm 26 chung,
mdi thang khui 01 1an. Anh Tran Vin D tham gia 01 chung, hét ky tht 7, sau do
dong duoc 07 thang thi khong déng nira, no tir ky the 15 dén ky thir 26 1a
6.000.000d; Hui tré 1 ngay 1a 5.000 dong, tinh dén ngay hui man 15/12/2019, tré
10 thang 150.000d x 10 thang = 1.500.000 ddng.

Tai phién toa, ba T cling xac dinh, mac du la dau thao nhung da thoa thuan
thi ba cling thuc hién ding nhu thoa thudn, ba c6 cham dong cling phai chiu 1ai nhu



thoa thuan nhu trong danh sach choi hui. Xét thay, viéc thoa thudn nay gitta cac
chu hui va hui vién 1a ty nguyén va khong trai quy dinh phap luat nén duoc Ho1
déng xét xur cong nhan. X¢ét yéu cau cta ba T vé viéc tinh 14 cham doéng hui 1a
chinh dang, can chap nhin va budc anh D phai c6 nghia vu thanh toan cho ba T s6
tién cham dong hui 12 10.800.0004 1a phu hop.

[5] V& an phi: Do yéu cau khoi kién cta nguyén don dugc Toa an chip nhan
nén bi don phai chiu theo quy dinh phap luat.

Vi cac lé trén,

QUYET DPINH:

Cin clr vao cac diéu: Diéu 26, 35, 39, 147, 91, 92 va Diéu 227, khoan 1
Diéu 244 cta Bo luat T4 tung dan su; Diéu 357, 468 va Piéu 471 Bo Luét dan su
ndm 2015; Diéu 23 va Piéu 24 Nghi dinh 19/2019/ND-CP ciia Chinh phi vé ho,
hui, biéu, phu’orng va Nghi quyét sb: 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy
va sit dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khé’i k;én‘cﬁa ba Lé Thi T: Budc anh Tran Van D co
nghia vu trd cho ba L& Thi T tong so ti€én hui con ng va lai cham‘déng hui dén ngay
man hui 1a 47.800.000d (Bon mwoi bay triéu tam tram nghin dong) khi an c6 hi¢u
luc phap luat.

Ké tir ngay ba Lé Thi T c6 don yéu cau thi hanh 4n ma anh Tran Vin D
cham thi hanh an d6i voi khoan tién néu thi hang thang con phai chiu khoan tién 1ai
ctia s tién cham thi hanh an theo murc 13i sut quy dinh tai khoan 2 Diéu 468 B
luat dan sy nam 2015.

2. V& 4n phi: An phi dan sy so thim c6 gia ngach anh Tran Vian D phai chju
14 2.390.000d (Hai triéu ba tram chin mwoi nghin dong).

Ba Lé Thi T khong phai chiu an phi dan su so tham. Hoan lai toan bd cho ba
T s6 tién tam Gng an phi 1a 1.195.000d (Mt triéu mét tram chin muwoi lam nghin
dong) da nop tai bién lai thu tién s6 0008866 ngay 27 thang 02 nim 2023 cua Chi
cuc Thi hanh an dan sy huyén Cai Nudc, tinh Ca Mau.

3. V& quyén khang cao: Nguyén don c6 mat duoc quyen khang cdo trong
thoi han 15 ngay ké tir ngdy tuyén an. Bi don ving mit c6 quyén khang cdo trong
thoi han 15 ngay dugc tinh tir ngay nhan dugc ban an hodc tir ngay ban an dugc
téng dat hop 18.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi nguoi duoc thi hanh an dan sy, nguoi phdi thi hanh dn dan
sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tai cdac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Tén Loc P4 Thanh Tu Tang Thi Nhé



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Ca Mau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Céi Nudc, tinh Ca Mau;

- Chi cuc THADS huyén Cai Nudc, tinh Ca Mau;

- Cac duong sy;

- Luu: VP, ho so vu an.

Tang Thi Nh¢
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