TOA AN NHAN DAN H. QUE VO CONG H OA XA HOI CHU NGHIA VIET NAM
TINH BAC NINH Poc 1ap — Tuw do — Hanh phic

Ban 4n s6: 19/2020/HNGD-ST
Ngay 25/6/2020
V/v: Chia tai san chung sau khi ly hon.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUE VO, TINH BAC NINH

Thanh phan Héi dong xét xir so tham gom cd;

Tham phan - Chii toa phién toa: Ong Nguyén Sy Cay.

Cdc Hoi tham nhén dan:

1. Ong Nguyen P Thyc, can bo huu xa Mo Pao, huyén Qué Va.

2. Ong Nguyén Thé Sach, can bo huu x3 Nhan Hoa, huyén Qué Va.

Thuw ky phién tdoa: Ong Nguyén Khic Tha, Thu ky Toa an.

Dgi di¢n Vign kiém sit nhin din huyén Qué Vé tham gia phién toa: Ba
Dang Thi Kim Phung, Kiém sat vién.

~ Ngay 25 thang 6 nam 2020 tai try s6, Toa 4n nhan dén huyén Qué V3, tinh

Bac Ninh xét xu so tham vy én thy Iy s6 101/2019/TLST-HNGD ngay 26 thang 4
nam 2019 vé “Tranh chap chia tai san chung sau khi ly hon”. Theo quyét dinh dua
vu an ra x€t xir so tham so 17/2020/QbXX- HNGD, ngay 5 thang 5 ndm 2020 va
quyét dinh hoan phién toa s6 09/QDST-HNGD ngay 28/5/2020 giira cac duong su:

Nguyén don: Chi Nguyén Thi H, sinh nam 1984.  (c6 mat)

Cu tra: Thon Yén Lam, xa Bang An, huyén Qué Vo, tinh Bac Ninh.

Bi don: Anh Nguyén Van D, sinh nim 1980. , (vang mat)

STQ: Thon Mao Ddc, xa Phugng Mao, huyén Qué Vo, tinh Bac Ninh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Binh Thi H, sinh nam 1950. (vang mat)
Cu tra: Thon Mao Doc, xa Phugng Mao, huyén Qué Vo, tinh Bac Ninh.
2. Ba Nguyén Thi D, sinh nim 1964. (c6 mat)

Dia chi: Thon Lién Ha, xa Dai Xuan, huyén Qué V3, tinh Béic Ninh.
NOI DUNG VU AN
Theo don khoi ki¢n va loi khai cua cac duong sy co trong hé so thi cdc
dwong su thong nhat khai nhu sau:

Chi Nguyén Thi H két hon voi anh Nguy%n Van D tr nam 2006, vo chong
chung song va da c6 02 con chung la chdu Nguyen Minh Thanh, sinh nam 2007 va
chau Nguyen Van Long, sinh nam 2012. Do cudc song v¢ chong mau thuan da tram
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trong nén nam 2018 chi H d3 c6 yéu cau ly hon anh D. Tai quyét dinh cong nhan sy
thuan tinh ly hon va sy thoéa thuan cua cac duong su s6 179/2018/QDST-HNGD
ngay 11/10/2018 cta Toa an nhan dan huyén Qué V& di cong nhan chi H, anh P
thuan tinh ly hon. V& con chung chi H dugc truc tiép nudi dudng cham séc 02 con
chung. Vé tai san chung khong xem xét giai quyét do chi H, anh B khéng co yéu
cau.

Theo phia chj H trinh bay: Tai thoi dlem vo chong giai quyét viéc ly hon vao
nam 2018 do anh D hura la viée giai quyét chia tai san _chung cua vo chdng s& tu
phan chia nén chi ciing khong yéu cau Tda an giai quyét. Tuy nhién sau d6 anh D
khong thuc hién viéc phan chia tai san chung nhu 101 hira, nén nay chi dé nghi Toa
an giai quyét chia tai san chung ctia vo chong 1a ngdi nha tran 03 ting ma hién nay
anh b va ba Pinh Thi H 1a me chong chi dang sir dung.

Theo noi dung don khai kién, 1i khai cta chi H trong thoi gian chuan bi xét
XU va tai phién toa thi chi H trinh bay: Nam 2006 chi két hon voi anh D, sau d6 vo
chdng vé chung séng cung véi bd me chong trén thira dat sb 219, to ban d6 s 11
dat thon Mao Doc, xa Phuong Mao, huyén Qué V3, tinh Bic Ninh. Thira dat nay khi
chi 14y anh D thi bd me chong chi da sir dung va mang tén b me chdng chi chu
khong phéi ciia vo chong. Thoi diém vo chong két hon nam 2006 thi trén thia dat
c6 01 ngdi nha tran voi dién tich khoang 70 m” dugc b me chong chi 1am vao nim
2006. Khi chi 1ay anh D thi ngdi nha dang lam chua xong, ngudn tién dé lam nha 1a
do Nha nudc boi thudng rudng canh tac, sau khi chia cho cac con con lai thi éng ba
giit mot phan dé 1am nha, tiéu chuan cta anh B ong ba ciing giit dé 1am nha. Sau khi
vo chong vé chung séng véi bé me chong thi 6ng ba cé giao cho vo chong chi phai
trd no tién lam nha. Khi d6 bd chdng chi co nghé 1am thay cung thi thoang c¢6 di
cling bai, con me chong thi chi ¢ nha trong nha cira va lam cong viéc vat trong gia
dinh. Cong viéc cta vo chong chi khi d6 anh D thi 1am cai xay dung, chi 1am phu hd
dé duy tri cudc séng cho dén nam 2013 thi v chong ban nhau di xuét khau lao dong
tai Dai Loan. Ban dau anh D di lam nhung 1am duoc khoang 01 thang thi anh B thay
vat va nén di bo vé khong 1am nita, khi d6 chi mdi sang Pai Loan dé 1am. Chi di
lam tir thang 11/2013 dén thang 10/2016 thi vé. Qua trinh lao dong bén Pai Loan
chi da gui tién vé nha dé anh B 1am nha ciing nhu tra ng tién nha sau do.

Viéc 1am nha chi trinh bay nhu sau: Ban dau ngdi nha tran 01 ting dugc bd
me chdng chi lam tir ndm 2006 véi dién tich khoang 70m? bao gdm 01 gian tho, 02
gian thut. Sau d6 dén nim 2015 vo chdng chi bat dau cai tao tang 1 cay thém gian
tho khoang 20m?, con gian thut thi coi néi thém duoc 01 phong nga va 01 phong dé
lam bép, nha an, phﬁn dién tich coi ndi nay vao khoang 31,5m”. Nhu vay dién tich
01 tang ctia ngdi nha vao khoang 121,5m’. Sau d6 véi dién tich nhu trén vo chong
chi 1am thém 02 tang bén trén dé lam phong tro cho cong nhan thué. Hién nay tang 2
va ting 3 mdi tAng c6 5 phong tro déu co cong trinh phu khép kin va ¢ hanh lang.
Ngoai dién tich nha xay dung nhu trén thi vo chong chi con lam duoc cong ngd,
tuong bao, san gach cung vo1 mot sb vat dung sinh hoat gia dinh khac nhung chi
khong yéu cau phan chia.



Nay chi dé nghi Toa an giai quyét phan chia tai san chung cta vo chong 1a gia
tr1 phan dién tich coi ndi thém & tang 1, phan xay dung méi la tang 2, tang 3 cua
ngoi nha tran 3 tang nhu chi da trinh bay.

Vé phia anh Nguyén Vin P tai bién ban ghi 1oi khai ngdy 27/6/2019 anh trinh
bay: Anh xac nhan viéc anh vdi chi H két hon cling nhu ly hon nhu chi H da trinh
bay 1a ding. V& phan tai san anh khai khi vo chdng vé ¢ voi nhau co xdy dugc 2
tang nha tro cong v4i 01 gian bép, 01 phong ngti ¢ tang 1. Hai tang trén dugc xay
trén tﬁng 1 s&n co6 cta bd me anh va duoc xay trén thura dat s6 219, to ban d6 s6 11
dit thon Mao Ddc, xi Phuong Mao mang tén bd me anh.

V& tién dé xay nha anh D trinh bay: Dién tich xay dung gdm 01 gian bép, 01
phong ngii va 2 tdng nha tro vo chong anh lam tir ndm 2015 dén 2017 méi hoan
thanh. Trong thdi gian nay thi chi H di xuat khau lao dong, ¢ nha chi minh anh lam.
Thoi gian lam chi H chi gai vé cho anh mét 1an duoc 40.000.000 dong, con sau do
chi gtri cho anh mdi lan 1, 2 triéu dong dé anh nudi con. Nay chi H c6 yéu cau phan
chia tai san anh chi dong ¥ tra chi H voi s6 tién khoang 100.000.000 dong.

Vé cong no: Anh P khai vo chdng c6 vay ciia ba Nguyén Thi P nguoi thon
Lién Ha, xa Pai Xuan, huyén Qué Vo voi1 so tien 70.000.000 dong va anh nhan sé
co trach nhiém tra ba P s0 tién no nay.

Ngoai 11 khai ngay 27/6/2019 ra sau d6 anh D khong 1am viéc véi Toa an, cb
tinh khong khai bao, khong tham gia bt ky budi lam viéc nao khac mac du da duoc
Toda an thong bao triéu tap 1am viéc nhiéu lan.

Ba Dinh Thi H trinh bay: Phia ba H ciing chi c6 161 khai ngay 01/7/2019 véi
ndi dung khai thira dat s6 219, t& ban do s6 11 thon Mao Doc, xa Phuong Mao 1a
ctia vo chong ba. Trén thira dat c6 01 ngdi nha 3 tang ciing 13 do vo chong ba xay
dung, anh D chi c6 cong stc dong gop vao mot phan nho. Pbi voi chi H thi khong
cb doéng gop gi vao viée lam nha vi khi d6 chi H dang di xuét khau lao dong, khi di
1am chi H ciing khéng giri tién vé dé gia dinh 1am nha. Nay chi H c6 yéu cau chia tai
san chung 12 ngdi nha ba khong nhat tri, ba xac dinh ngodi nha do vo chong ba xay
dung chu khong phai cua vo chong anh D, chi H. Ngoai ndi dung trén thi ba H
khong khai gi thém, khong khai vé cong viée, vé thu nhap cua ba trong thoi gian
lam nha, ba H khong tham gia thi tuc t6 tung nao khac.

Phia ba Nguyén Thi P trinh bay: Chi H 1a chau rudt cua ba, vao khoang thang
1/2018 vg chong chi H c6 1én nha ba hoi vay tlen va ba da cho vo chdng vay sd tién
70.000.000 dong. Sau khi v chong ly hon thi van chua tra ba tién, chi sau nay khi
chi H ¢6 yéu cau chia tai san chung thi anh D da dem tra ba s6 tién 70.000.000
dong Nay ba da nhan du s6 tién cho vay nén ba khong co yéu cau gi nita, ba rdt yéu

cau khoi kién dé nghi vo chong phai tra so tién ng theo nhu don ba ndp cho Toa an
ngay 26/4/2019.

Trong thoi gian chuan bi xét xir, Toa an da nhiéu 1an thong bao cho anh B, ba

H dén Toa an dé lam viéc, dé tham gia phién hop cong khai chimg ctr va hoa giai

nhung phia anh D, ba H van vang mait, khong dén lam viéc theo thong bao cua Toa
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an. Toa an cling da tién hanh thu tuc xem xét thim dinh, dinh gia tai san cd tranh
chap nhung phia gia dinh anh D, ba H khong hop tac, khong cho Toa an tién hanh
viéc tham dinh, dinh gia tai san. Phia gia dinh da c6 161 n6i, hanh vi lam cho Hoi
ddng tham dinh, dinh gia khong thuc hién dugc cong viéc thim dinh, dinh gia tai
san tai noi tai san c6 tranh chap.

Theo chimg ct do phia chi H cung cap, theo két qua dinh gia tai san ngay
10/2/2020 do Hoi dong dinh gia dinh gia tai san da xac dinh duoc khdi tai san chung
ctia vo chdng c6 yéu cau phan chia c6 khéi lugng va gia tri nhu sau: Phan dién tich
lam thém nim 2015 & ting 01 ngdi nha (cdy thém & gian tho tang 1) c6 dién tich
20m?, ¢6 gia tri str dung con lai 14 48.896.000 ddng. Phong ngu va bép an & tang 01
lam nam 2015 (cdy thém & gian thut ting 1) c6 tong dién tich 31,5m?, ¢ gia tri sir
dung con lai 1a 77.011.000 dong. Phan dién tich phong tro tang 2 1am nam 2015 c6
dién tich 121,5m c6 gia tri str dung con lai 1a 297.043.200 dong. Phan dién tich
phong tro tang 3 (tran bé tong co6 mai ton chong noéng) lam nam 2017 co dién tich
121,5m’ c6 gia tri str dung con lai 1a 326.747.520 dong. Tong gia trj tai san co tranh
chép yéu cau phan chia la 749.697.720 dong.

Tai phién toa phia nguyén don la chi H van giit y klen cua minh nhu trong
thoi gian chuan bi xét xtr dé trinh bay. Phia ba H, anh P ving mat khong co ly do
mic du d3 dugc Toa 4n triéu tap phién toa 1am thir 2. Phia ba D vén giit yéu cau rat
don kho1t kién nhu ndi dung don ghi ngay 28/6/2019 ma ba da nop cho Toa an.

Pai dién Vién kiém sat nhan dan huyén Qué V5 tién hanh t6 tung tai phién
tdoa phat biéu y kién vé vu 4n: Vé to tung, qua trinh chuan bi xét xur ciing nhu tai
phién toa, Tham phan, nhitng ngudi tién hanh t6 tung khac va nguyén don trong vu
an da thuc hién dang cic quy dinh cta B§ luat tb tung dan su, tuy nhién mot )
quyét dinh t6 tung con ban hanh chdm so véi thoi han quy dinh. D6i véi bi don 1a
anh D va nguoi ¢6 quyén loi, nghia vu lién quan 1a ba H da khong chap hanh dung
cac quy dinh tai cac Diéu 70, 72, 73, 234 cia Bo luat td tung dan su. Cu thé da
khong chap hanh thong bao 1am viéc cua Toa 4n, khong tham gia thi tuc t tung tai
phién hop chtng cir va hoa giai, khong tham gia phién toa. Toa an ciing da tién hanh
thong bao phién toa lan thir hai cho anh D, ba H nhung van ving mit nén viéc xét
XU Véng mat anh D, ba H 1a ¢6 can cu.

Vé giai quyé"g vu an: Théy‘ rang yéu cau khai kién chia tai san chung cua chi H
1a ¢6 can cu nén dé nghi Ho1 dong xet xu ap dung cac di€u 59, 61 Luat Hon nhén
gia dinh; Cac bicu 147, 217, 218, 227 cta By Luat t0 tung dan su; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 xti:

Chéap nhan don khéi kién cua chi H.

Giao cho anh D va ba H cung sir dung toan b¢ tai san chung va phai c6 nghia
vu lién ddéi trich chia cho chi H s6 tién tir 300.000.000 dong dén 340.000.000 dong.

An phi: Chi H phai chiu 4n phi dan su S0 tham chia tai san theo quy dinh cta
phap luat, chi H tu nguyén chiu ca chi phi tham dinh, dinh gié tai san. Anh D phai
chiu an phi trich chia tai san.
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DPinh chi toan b yéu cau khoi kién cta ba D. Tra lai ba P toan bo tién tam
ung an phi da ndp.
T noi dung trén:
NHAN PINH CUA TOA AN

[1]. Chi Nguyen Thi H két hon véi anh Nguyén Van D vao nim 2006, vo
chdng chung séng va da c6 02 con chung la cic chau Nguyén Minh Thanh, sinh
nam 2007 va chau Nguyén Van Long, sinh nim 2012. Do cudc séng vo chdng mau
thuln d3 trAm trong nén nam 2018 chi H d3 c6 yéu cau ly hon anh . Tai quyét dinh
cong nhan sy thuan tinh ly hén va sy théa thudn cia cac duong su )
179/2018/QDST-HNGD ngay 11/10/2018 ctia Toa 4n nhan dan huyén Qué Vo da
cong nhan chi H, anh D thuan tinh ly hén. Vé con chung chi H duoc truc tiép nudi
dudng chim soc 02 con chung. Vé tai san chung khong xem xét giai quyét do chi H,
anh B khong c6 yéu cau.

[2]. Xem xét yéu cau chia tai san chung ctia vg chong cua chi H trong vu an
nay, Hoi dong xét xtr thdy rang; Chi H chi c¢6 yéu cau Toa 4n giai quyét viéc phan
chia sd tai san chung ctia vo chdng bao gém: Gia tri phan dién tich xay dung thém
nam 2015 tai tang 1; gia tri xay dung tang 2, tAng 3 cua ngdi nha 3 tang xdy trén
thira dat s6 219, to ban d6 s6 11 dat thon Mao Doc, xa Phuong Mao, huyén Qué V.
Theo két qua tham dinh va dinh gia tai san thi khéi tai san chung nay c6 tong gia tri
la 749.697.720 dong.

Phia chi H cho rang s tai san nay chi do vo chong chi tao lap duoc trong thoi
gian vo chong chung séng ma khong co sy dong gop cua ai. Phia anh B ciing xéc
nhan khéi tai san ma chi H d trinh bay déu do vo chong lam trong thoi ky hon nhan
nhung anh cho rang khi d6 chi H da di nudc ngoai va chi giri cho anh 40.000.000
déng dé 1am nha, so tién 1am con lai 1a do anh bé ra dé 1am. Phia ba H lai cho réng
khéi tai san nay 13 do vo chong ba 1am chir anh B, chi H khong tao 1ap duogc khoi tai
san nay.

Xem xét ¥ kién cta cac duong sy thi thiy: Ddi voi ¥ kién cia ba H cho rang
khdi tai san c6 tranh chép 13 tai san clia vo chong ba tao lap duoc chir khong phai 1a
tai san ctia anh B, chi H. Dé chtng minh cho y kién nay 14 ¢6 can ctt, ba H chi ¢o 10i
khai ngay 01/7/2019 tai Toa an ma khong c6 10i khai nao khac. Toa an da nhiéu lan
thdng béo cho ba H dén Toa 4n lam viéc dé cung cap 10i khai ching minh c6 ¥ kién
cia minh nhung ba H déu cd tinh ving mat. Tai 10i khai ngay 1/7/2019 ba H khi
dugc hoi vé thu nhap thu’ong xuyén dé lam nha da khong khai dugc. Ba H ciing da
duoc Toa an giai thich v€ viéc c6 nghia vu cung cap chung ctr dé chimg minh nhung
ba H cting khong cung cap gi, khong c6 ching cir gi dé chirmg minh cho 10i khai tai
san ctia vo chong ba 13 ¢6 can ct.

Phia anh D thira nhan viéc 1am thém tang 1, 1am tang 2, ting 3 ciia ngdi nha 1a
do vo chong lam nhung anh cho rang chi H chi giri vé 40.000.000 dong dé anh lam
nha, ngoai ra so tién lam nha 1a ctia anh toan bg. Xem xét y kién ctia ca chi H, anh b
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thi thdy: Chi H khai khi 1am nha chi di xuat khau lao dong va giri tién vé dé anh B
lam nha. Mac du y kién nay anh D khong thira nhan nhung viéc chi H di xuat khau
lao dong di dugc anh D thira nhan. Viéc nguoi chong hay ngudi vo di 1am xa nhét
1a di xuat khau lao dong gui tién vé cho vo, cho chong day 1a sy that trong doi séng
vo chdng, 1a sy that khong phai chirg minh. Ban than anh P ciing thira nhan s tai
san ¢ tranh chap 13 do vo chong tao 1ap dugc trong thoi ky hon nhan. Nhu vay c6
cin clir dé xac dinh khdi tai san c6 tranh chap phan chia 13 tai san chung cta vo
chdng anh D, chi H. Py 1a tai san chung dé phan chia khi vo chdng ly hon.

[3]. Nhu vay xéac dinh phan tai san c6 yéu cau phan chia gdm: Phan dién tich
lam thém nam 2015 & tdng 01 ngdi nha (ciy thém & gian tho ting 1) c6 dién tich
20m?, ¢6 gia tri str dung con lai 14 48.896.000 ddng. Phong ngii va bép an ¢ tang 01
1am nam 2015 (cdy thém & gian thut ting 1) c6 tong dién tich 31,5m?, ¢ gia tri sir
dung con lai 14 77.011.000 dong. Phan dién tich phong tro tang 2 1am nam 2015 c6
dién tich 121,5m® c6 gia tri sir dung con lai 1a 297.043.200 dong. Phan dién tich
phong tro ting 3 (tran beeb tong c6 mai ton chdng néng) lam nim 2017 co dién tich
121,5m’ c6 gia tri st dung con lai 1a 326.747.520 dong. Tong gia tri tai san co tranh
chép yéu cau phén chia 1a 749.697.720 dong, day 1a khéi tai san chung cta vo chong
anh D, chi H dé phan chia khi vo chong ly hon.

Déi véi sb tién no 70.000.000 dong ctia ba Nguyén Thi B, ca anh D va chi H
déu xac dinh vo chong c6 ng ba D s6 tién nay. Sau d6 sb tién nay anh P da tra ba B
sau khi vo chong di ly hén, phia chi H ciing thira nhan noi dung nay, thira nhan day
1a tién riéng ctia anh P. Do vay s6 tién nay s& duogc trich tra anh P, sau d6 tai san
con bao nhiéu mai chia tai san chung ctia vo chong.

Tai san nay dugc phan chia theo quy dinh tai Piéu 59 Luat hon nhan va gia
dinh, cu thé: Do anh P 1a nguoi da tra ba b sO tlen 70.000.000 dong, sb tién nay la
tién riéng cta anh P nén can trich trd anh D s tién nay. Tri gia tai san con lai la
749.697.720 dong — 70.000.000 dong = 679.697.720 dong. Khi chia tai san chung
vo chdng can ap dung theo nguyén tic duoc quy dinh tai khoan 2 Diéu 59 Luat hon
nhan va gia dinh. Do khi lam nha anh B ¢ nha c6 cong strc trong non viéc xay dung
va nén Hoi dong xét xtr danh gia anh D ¢ cong strc 16n hon trong viée tao 1ap nén
khéi tai san chung nay nén chia cho anh B phan gia tri cao hon so véi chi H. S6 tai
san chung c6 gia tri con lai 12 679.697.720 ddng néu chia 1am 02 phan thi mdi phan
duoc 1a 339.848.860 ddng. Do anh B c6 cong sirc nhiéu hon 1én chia cho anh B
duoc nhan 339.848.860 dong + 39.848.860 dong = 379.697.720 dong (Ba tram bay
muoi chin triéu, sau tram chin bay nghin, bay tram hai muoi déng), chi H dugc nhan
sO tai san gia tri 300.000.000 dong (Ba tram triéu dong chin)

Cu thé chia cho anh D dugc s¢ hitu toan bo sO tai san cta vg chéng co yéu
cau phan chia bao gom gia tri xay dung thém tang 1, gia tri xay dung tang 2, tang 3
ctia ngdi nha tran 3 ting c6 tong gia tri con lai sau khi da trur di sO no tra ba b la
679.697.720 dong, nhung anh D phai trich tra chi H s6 tién 13 300.000.000 dong.



[4]. Do khdi tai san cua anh D, chi H ndm trén thira dat s6 219, to ban dd sb
11 dét thon Mao Ddc, x4 Phuong Mao, huyén Qué V5. Pay 1a tai san gén lién véi
quyen st dung dat, viée str dung khéi tai san 1a ng6i nha 03 tang nay gan lién véi
viéc sir dung thira dat s6 219. Thira dat s6 219 1a tai san ctia ba Dinh Thi H,baHva
anh D hién dang sir dung ngoi nha ciing nhu thira dat nén khi phéan chia can giao cho
anh D, ba H duoc str dung tai san. Can clr vao quy dinh tai Diéu 288 ctia Bo luat dan
su can budc ba H phai c6 nghia vu lién d6i clng v6i anh D dé thanh toan tra chi H
s6 tién ma chi duge nhan tir viée trich chia tai san chung.

[5]. V& an phi, chi phi t6 tung khac: Cac duong su phai chiu an phi twong tng
vGi gia tri tai san dwoc phan chia. Chi H phai chiu an phi 5% cia sb tién
300.000.000 dong dong, tuy nhién chi H thudc ddi twong c6 hoan canh kinh té khé
khin da dugc UBND x3 Bang An 14 noi chi dang cu tri xac nhan nén can chap nhan
dé nghi mién giam an phi ciia chi H, budc chi H phai chiu 50% gia tri tién an phi
phai nop theo quy dinh. Anh B, ba H lién d6i phai chiu an phi 5% cua so tién
379.697.720 ddng. Chi H tu nguyén chiu ca sé tién 2.500.000 dong chi phi thim
dinh, dinh gia tai san. Ba D khong phai chiu an phi dan su so tham.

Boi cac lé trén;
QUYET PINH

Ap dung cac Diéu 28, 35, 207, 227, 228, 202, 217, 218 cta Bo Luit t6 tung
dan sy. Piéu 288 cta Bo luat dan sy. Piéu 59, 61 Luat hon nhan va gia dinh. Nghi
quyét s6 326/2016/UBTVQH14 cta Uy ban thuong vu Qudc hoi vé an phi, 1& phi
ToOa an; tuyén xi.

1. Pinh chi yéu cau khai kién doi anh Nguyén Van B, chi Nguyén Thi H phai
tra s6 tién 70.000.000 doéng con ng cua ba Nguyén Thi P theo ndi dung don khoi
kién ndp ngay 26/4/2019 tai Toa an.

2. Chép nhan yéu cau chia tai san chung cta vo chong sau khi ly hon cua chi
Nguyen Thi H:

Xac dinh khéi tai san chung caa chi H, anh B ¢ yéu cau phan chia bao gom:
Phén dién tich lam thém nam 2015 & tang 01 ngdi nha (cdy thém & gian tho tang 1)
co dién tich 20m?, c6 gia tri sir dung con lai 14 48. 896.000 dong Phong ngu va bep
an & tang 01 1am nam 2015 (ciy thém & gian thut ting 1) c6 tong dién tich 31,5m?,
¢d gid tri sir dung con lai 1a 77.011.000 dong. Phan dién tich phong tro tang 2 lam
nam 2015 c6 dién tich 121 5m? c6 gid tri sir dung con lai 1a 297.043.200 dong. Phan
dién tich phong tro tang 3 (tran bé tong c6 mai ton chong nong) lam nam 2017 c6
di¢n tich 121, 5m’ c6 gia tri s dung con lai la 326.747.520 doéng nam trén thira dat
s6 219, to ban d6 s 11 dat thén Mao Déc, x4 Phugng Mao, huyén Qué V3, tinh Bic
Ninh. Téng gi4 tri tai san co tranh chap yéu cu phéan chia 1a 749.697.720 déng, sau
khi trir di khoan ng 70.000.000 dong ciia ba B con 679.697.720 dong.

‘Chia 9ho anh Nguyén Van P, ba Dinh Thi H du:gc st dung tai san ghung cua
vo chong gom: Phan dién tich lam thém nam 2015 ¢ tang 01 ngodi nha (cay thém &
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gian tho ting 1) c6 dién tich 20m?, ¢6 gia tri st dung con lai 1a 48.896.000 dong;
Phong nga va bép an ¢ tang 01 1am nam 2015 (cdy thém & gian thyt tang 1) co tong
dién tich 31,5m?, ¢co gia tri st dung con lai la 77.011.000 déng; Phan dién tich
phong tro ting 2 lam nam 2015 ¢ dién tich 121,5m* c6 gia tri st dung con lai 1a
297.043.200 dong; Phan dién tich phong tro ting 3 (tran bé tong cd mai ton chong
néng) 1am nam 2017 c6 dién tich 121,5m? c6 gia tri str dung con lai 1a 326.747.520
déng nam trén thira dat s 219, t& ban dd sb 11 dat thon Mao Doc, xi Phuong Mao,
huyén Qué Vo, tinh Bic Ninh. Tong gia tri tai san duoc phan chia 12 749.697.720
ddng, sau khi trir di khoan ng 70.000.000 dong cua ba B con 679.697.720 ddng
nhung phai lién déi trich tra chi Nguyén Thi H s6 tién 1a 300.000.000 dong.

- Chi Nguyén Thi H duoc nhan sb tién 300.000.000 dong (Ba tram triéu dong
chan) do anh D, ba H lién d&i phai trich tra.

Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an bén phai thi
hanh con phai chiu 18i suat theo 1ai suat dugc quy dinh tai Diéu 468 cua B Luat dan
su twong ung vai so tién va thoi gian cham thi hanh an.

3. V& an phi, chi phi t6 tung khac: Chi Nguyén Thi H phai chiju 7.500.000
ddng tién an phi chia tai san chung va duoc trir vao s tién 16.000.000 ddng tam tng
an phi ma chi H da nop theo bién lai thu sb 0002938 ngay 26/4/2019 cia Chi cuc
Thi hanh 4n déan sy huyén Qué V4, tinh Bac Ninh. Hoan tra chi H s tién 8.500.000
dong tam tmg an phi con lai. Anh Nguyén Van D, ba Dinh Thi H lién doi phai chiu
18.984.000 dong tién 4n phi chia tai san. Ba Nguyén Thi B khong phai chiu an phi
dan su so tham, hoan tra ba P s6 tién 1.750.000 dong tién tam tng an phi di ndp
theo bién lai thu s6 0002937 ngay 26/4/2019 ctiia Chi cuc Thi hanh 4n dan sy huyén
Qué V3, tinh Bic Ninh.

Chj H ty nguyén chiju ca so tién 2.500.000 dong chi phi tham dinh, dinh gi&
tai san (xac nhan chi H da ndp du so tién nay).

Truong hop quyét dinh, ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an déan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hozc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan sy. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dén su.

Puong su c6 mat co quyen khang cao ban an trong han 15 ngay ké tir ngay
tuyén an so tham, duong sy vang mat co quyen khang cdo ban an trong han 15 ngay
ké tir ngdy nhan duoc tong dat ban 4an, hodc ké tir ngdy ban an dugc niém yét theo
quy dinh cua phép luat.

Noi nhan T/M HOI PONG XET XU SO THAM
- TAND tinh Béc Ninh, Tham phan - Chu toa phién toa
- VKSND huyén Qué V.

- Chi cuc THADS huyén Qué V3.
- Cac duong su.



- Luu ho so.

Nguyén Sy Cay



